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An A& for embénking; inclefing and - draining |
~ Lands in the Parith of #ainfleer Saint Mary, in
the County of Lincoln. | 7th Fuly 1813.7

rHEREAS there are within the Parith of Wainfleet Saint Mary,
the in County of Lincoln, certain Open and Unembanked Salt
/ Marthes, containing by Eftimation Five hundred Acres: And
whereas the faid Marfhes are frequently overflowed with the Tides, whereby
the Pafturage thereof is greatly injured, and the Cattle feeding thereon are
liable to be drowned, and it will be of great Advantage to all the Propri-
etors and Parties interefted therein if the fame Marfhes were embanked and
inclofed, and Provifion made for the future Support of the Banks thereof
And whereas there are within the faid Parifh of ZVainfleet Saint Mary certain
‘Commonable Lands and Walte Grounds, containing together about Sixty
Acres, and divers ancient Inclofed Lands, contaiming together Five thou- |
fand eight hundred Acres, which might be much improved by Drainage : x
And whereas the Mayor and Commonalty and Citizens of the City of
~ Londen, Mafters, Guardians, and Governors of the Houfe and Hofpital
called Bethlem, fituate without and near to Bifbopsgate of the faid City,
claim to be Lords (amongft other adjacent Manors) of the Manor of Wain-
fleet Saint Mary, fituate in the County of Lincoln : And whereas the King's
‘Majefty, in Right of His Duchy of Lancajter, alio claims to be Lord of the
- Manor of Wainfleet in the {faxd County of Lincoin, extending into the.Parith
“wof Wainfleet Saint Mary -atorefaid : And whereas the faid Mayor and Com-
[Loc. & Per. ] . - 400 monalty
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-monalty and Citizens are the Impropriators of Wainfieet Saint Mary, and
are entitled to all Tithes arifing and payable within -the faid Parith, and
the faid Mayor and Commonalty and Citizens, William Powlett Powlett
Y.fquire, the Honourable Peter Robert Drummond Burrell, and others, are ' -
Owners and Proprietors of or interefted in the {aid Open and Unembanked
Salt Marfhes, Commonable Lands, Wafte Grounds and ancient Inclofures:
41G.3:¢,109. And whereas an A& was pafled in the Forty-firft Year of the Rergn of His
prefent Majefty, intituled An A for confolidating in One Act certain Pro-
wifions ufually inferted in Aéls of Inclofure, and for facilitating the Mode of
proving the feveral Falls ufually required on the paffing of fuch Alls:
"And whereas the faid Commonable Lands and Walte Grounds are
in their prefent State incapable of any confiderable Improvement, and
it would be of Advantage to all Perfons interefted if the fame were
divided and mclofed, and {pecific Shares thereof allotted to the feveral
Perfons and Parties refpeively interefted therein, and it would be an addi-
tional Benefit to the Owners and Proprietors of the Salt Marfhes and other
T.ands and Grounds within the faid Parifh, if proper Powers were given
for thé better and more effetually embanking, draining, and mmproving
the fame ; but the feveral Purpofes aforefaid cannot be effeted without the
~ Authority of Parliament: May it therefore pleafe Your Majefty that 1t
may be ena&ed ; and be it enacted by the King’s moft Lxcellent Majeity,.
by and with the Advice and Confent of the Lords Spiritual and Temporal,
and Commnons, in this prefent Parliament affembled, and by the Authority
Commiffions of the fame, That Anthony Bower of the Clofe of Lincoln, in the County of
ers appointed., Lincoln, Gentleman, and Jobn Burcham of Coningsby, in the faid County,
| Gentleman, and their Succeffors, to be eleéted in Manner herem-alter men-
tioned, fhall be, and they are hereby appointed Commiflioners for em-
banking, allotting, inclofing, and draining all the faid Marfhes, Common-
able and other Lands and Grounds, and for carrying this A¢t nto Execu-
tion, fubject to the Rules, Regulations, and Direétions herein-after .con-
tained, and fubje to fuch of the Powers, Regulations, Reftriftions, and
Provifions contained in the faid recited A& as are not controlled by, or
repugnant to, any of the Claufes, Provifions, or Regulations contained in
Notice to be this A&; and that the Notices required to be given.of fetting out public
given. and private Roads, and of reading and execuring the Award of the faid
| CommifTioners, and all other Notices by the faid recited Att, or this A,
required to be given in fome public New{paper, fhall:be given and pub-
lithed in.the Lincoln, Rutland, and Stamford Mercury; or if that Newl-
paper fhall not then be publithed, in fome other Newlpaper publithed or
generally circulated 1n the faid County of-Lincoln. |

Umpire. ~1I. And be.it further enalted, That Jofbua Crowther of Tickhill; in the
‘County of Tork, -Gentleman, and-his Succeflor, to be appointed as herein-
after mentioned, thall be and heis hereby appointed to at as an Umpire,
touching any Difference of Opinion which fhall arife between the faid Com-
miflioners in the Execution of this or the faid recited A&, and thatall fuch
Diftferences of Opinion fhall be ftated in Writing, and referred by the faid
Commiffieners to the faid Jofbua Crewthery ~or his Succeflor, within
Twenty-one Days next after any fuch Difterence {hall have anfen, who
{hall determine the fame and deliver to the faid Commiflioners, or one of
them, fuch his Determination in Writing, the Name of the faid Umpire
being thereto figned, within Two Calendar Months from the Time any
fuch Difference fhall be referred to him, and the Judgment and De-.

. | - 5 - termination
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tévmingtion of the fatd Jybua Civwiber, or his Sucdceffors therein, in
all Cafes fo referied ro him, fhall be deemed and taken to be the Judg-
ment and Determination of the faid Commiffioners, and ‘they the
faid Commiflioners fhall and they are héréby required to conform
theretos s ' | |

III. And be it further enafted, That if the faid Anthony Bower, or any Appoictment

* other Commiffioner to be appointed in his Stead, as herein-after mentioned of future
fhall, before the Execution of all the Powers and Authorities hereby vefted Cmm&m“‘
in him, die, . refufe, or become incapable o aét in the Premifes, then and in gfn;?m
every fuch Cale it fhall be lawful for the faid Mafters, Guardians, and
Governors of the faid Houfe and Hofpital called Bethlem, by Writing, their
Common Seal being thereto affixed, within Twenty-one Days next after
fuch Refufal, Death; or Incapacity to 4ét; fhall be made knoewn to them,
by Notice in Whiting from the TW¥Viving or réWainting Comihifioner,
{which Notice fuch Commiflicher it hereby requited to give) to dppoint :
one other Commiflioner (niet interelted in the Préfifes) in the Stedd of the
{aid Anthony Bower, or any other Cominilfliohér to be appointéd in his
Stead, who may 'die, refufe or becori¢ intapable to aét 4s aforéfaid 3 dnd if
the faid Jobn Burcham or any other Commiflioner to be appointed in his
Stead as herem-after mentioned, fhall die, refufe, or become incapable to
at 1 the Prémifes, theh and in every {uch Café it fhall be lawful for the
Honourable Péter Robert Drumiiond Burrell, or his Heirs, by Writing
under his or their Hands, within Twenty-one Days next after fuch lafts
metitioned Death, Refignation; of Incapacity to a&t fhall bé made known
to him or them in Mahfier aforefaid, by thé futviving or remaining Coms-
miflionef, to appvint ohe other Cothmiffioner not interefted in the Premifes
in the Stead of the faid Jobn Burcham or fuch other Cotindiffioner to be
appointed in his Stead fo dying, refufing, or becoming incapablé to att ag
atorefaid ; and in cafe the faid Mafters, Guardians, and Governors, or the
faid .Péter Robert Drammond Butrell, as the Café tiay happeh, fhall at any
Time make Default in appointitig any fuch future Comniiffioiier as herein- Y
before mentiotied, within TWwenty:ofie Days next aftér afiy fuch Deith, -
Refufal, or Incupacity to act fhall be made known as aforefaid, then thé
{urviving ot reihaifiing Cominiflioher {ball, and he is héréby equired from
Time to Time, by Writing undér his Hand within Ten Days next dfter thé
Expiration of the faid Twenty:-onhe Days allowéd to the refpeftive Parties
dor naming fuch future Comififlionér as aforefaid, to. appoint one othér
Commiflioner tiot intereftéd in the Premifes; in thé room of any fuch
Commillioner {o dying, refufing or becoming ifcapablé to act ds dforefaid ;
and 1f the faid Jofbun Crowither; or any Umpire to be appointed in his
Dtead as herein-atter nientioned, fhall die, tefule or -becoime incapable to -
4€t 1n the Prémifes, then, and in évery futh Cale, ohe othet Perfon as
Umpire not interefted inn the Preinifes, fHall be appointed in the Stead of
the {aid Jofbua Crowthers or fuch other Umpire fo dying, refufing, of
becoming incapable of afting-ds aforefaid; by Willian: P%fwleit Powlett
Elquire, or his Heirs, within Twenty-one Days next after fuch laft-
mentioned Death, Refufal; or Inéipdcity to a& as aforefaid fhall be ktiown
to him or them, and every Cominiflioner of Usiipiré {6 to Be appointéd
thall have the like Powers and Authotities as if hie had béefi fiiined & |
Comimiflionet or Umpiie ini this Act. - o , g

r r

IV. Provided
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Umptt‘e to
takean Qath.
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- "IV, Prowded always, and be 1t further enafted, That no Perfon fhall
be capable of ating as an Umpire in the Execution of this or the faid

recited A&, until he ﬂnll have taken and [ubfcribed the Oath or Aﬂirma.

tion_following ; that is to fay,

¢ E do fwear Cor, belng One of the Pe0ple called .Qgttzkér.t,

do folemnly affirm], That [ will faithfully, impartially, and honeftly,
-according to the beft of my Skill and Ability, -execute and perform the
“ feveral 1rufts, Powers, and Authorities, vefted and repofed in me as

“ an Umpire, by virtue of an A& [bere Jet forth the Title of this dé?],

.

n ﬁccordmg to Equity and good Conicience, and without' Favour or Affec-

,Appomtment |

of Clerk,

Allowanee to

Commiflion-

ers and Clerk,

Burveys of
tOld Inc]ofed
Lands nnt to
be made, un-
lefs {pecrally
direted by
-the Commife
{igners,

* tion,’ PI'EJLIdICE QY- Partlahtv, to any Perfon or- Perfons -whomfoéver.
| < So help me GOD !

VVhlch Qath or Affirmation elther of the faid Cemmtﬁtoners 1S hereby

-empowered and required to adminifter.; and -the faid Qath or Affira

mation fo to be taken and fubfcribed by fuch Umpire; -and alfo: the
Appointment. of every new Umpire, fhall be annexed to and inrolled: with
the Award of the faid. Commiffioners, and-a Copy of the Enrolment

ther eof thall be admitted as legal Ewdence

V. And be it further ena(:'ted That the fard Commxﬁioners fhall have
Power, -and they ‘are hereby authortzed to appoint fome. fit and . proper
Perfon to.be their. Clerk for aflifting them in carrying this- A&t into-Exe-
cution ; -and in cafe of his Death, Negle&t, Refulal, or Difability to a,
the.faid Commiffioners may, from Time to Time, as often as there fhall
be Qccafion, by Writing under their Hands, ‘nominate and appoint fome
other Perfon .or Perfons to be their Clerk or Clerks, for the Purpofes of
this -A&, in the Place or Stead of the Clerk or Clerks who fhall fo dte,

;neglet.t refufe, or become difabled toad as aforefatd

VL And be it further enated, That out of the Momes Wthh fhall be
raifed for defraying the Expences of obtaining and executing ‘this A&,
there fhall be paid to the faid Commiffioners and their Umpire, . {o alting
under the Au*houty of this A&, and alfo to their -Clerk, and to any.

. Commiflioner -or- Clerk who may be appointed by virtue. of this A&,

the Sum -of Three Pounds Three Shillings each, and no more, for each
and ‘every Day he fhall attend touching the Executlon of this A&, or
travel for the Purpofe of alting, or be returning Home from a&mg

the lxecuuon of this Act; and that no Commiflioner fhall require or
be entitled to receive any Fee, Reward,.or Gratuity whatloever, except
the .faid Sum of Three Pounds Three Shllhngs per Day ; and that at all

. Meetings to.be held .in purfuance of this A&, the faid Commiflioners,

their Umpire, and Clerk, fhall pay their own prenees ; and that the.faid
Proprietors, their Attornies, and: Agents, fhall pay their own Expences,
when. they .or any of them (hall attend the faid Commiflioners, .at. anyr
_Meetmg to be held in purfuance.of this A&, ~

VII And'he 1t fUrther enaé’red That nothi*trr in the {aid recited A&
or:this AQ contained, fhall ettend 1o Tequire the faid Commiflioners;. or
any Suryeyor to be appmnted by the faid Commiflioners, to make or
caufe to be made any Survey, Admeafurement, .or Plan .of . any. of the

anc1ent mclofed Lands or Grounds within the faid Parifh, unlefs the
| faid
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faid Cormmiffioners fhall deer Tuch Survey, Admeafurement, of Plani necel-
{ary or expedient for the Purpofes of the faid recited A&, orof this Act.

VII. Provided always, and be. it further énaed, “That in all Cafes
where - any- Map or Suivey fhall be produced to the faid Commiflioners,

which fhall appear to be incorre&, or fhall not be fatistaltoty to the faid

Commiflioners, or in cale any Perfon or Perfons, Body or Bodies Po-
litic, Corporate, or Collegiate, interefted in the faid Marfhes, Lands, .or
Grounds, fhall neglett or réfule to produce to the faid*Commiflioners,
“within Twenty-eight Days next after Notice' to  him, her, or them, for
that Purpofe given, fufficient and fatisfatory Maps, Surveys, or Admiea-
furemeénts, of his, her, or their refpedtive ancient inclofed Landg ; then,
and in either of fuch Cafes,. it fhall be lawful for the faid Commiffiohers,
and theydre hereby required to make and take, or caufe to be made and
tiken by their faid Surveyor, Maps, Surveys, ot ‘Admeafuréments, of all
fuch ancient inc¢lofed Lands, Whereof ho fatisfaltory Maps, Sdtvéys, or

4661

SHITW?& .U'F:
oid Inclofures
to be made ‘at
the Expence
of the Parties
who fail 1o
produce fa-
tisfaGory -
Plan;s to the
Commifﬁonp
Crs.

Admeafurements fhall be produced ‘to them as aforefaid, ahd:.the Cofts

and Expences of {u¢h Sutveys, Maps, of Admeafiréements, fhall be
borne and defrayed By the! relpeftive Ownérs of fuch atncient inclofed
Lands, and be paid by them-within Twenty-eight Days next after Dértanid
thereof. madé ; and in Default ‘of {fuch Payment withif  the Time afore-
faid, - the -faid Commiflioners fhall, and they dre hereby required to rate,
charge; and affefs the Owners of {uch anciebt inclofed Lands ‘with the
Amount thereof, and the fame ‘fhall bé' thétehy effetually charged on
- {uich -ancient intloféed Lands, and fhall be recoverable in fuch and the
like'Manner as the Rate hereby direéted or duthiorized to be midde, iti, the
Event herein-after for that Purpofe mentioned, is ditected to be recovered.

IX. And be it further enalted, That the faid Commiflioners fhali, and

wwwww

they are hereby required to caufe Notice in Writing to Ye afhixed on_the

~

PPN - i int s Thadien .
principal Door of the Parith Chuich of Wainfléet Saint Mary dforefaid,

+
T

upon fome Sunday, of the Time and Place of thélr Fitl and every fub-

fequent Méeting for the Exercife. of thie” Powett™ and ‘Ebeution df the
Trufts hereby, or by the fuld recited A velted it tHEM, "Ten Diys it
leaft before the Time of holding -every fuch Meenhg, ind fhall alfg give
the like Notice of fuch Meetings ' by ‘Advertilement i the Neéwlpaper
called The Lincoln, Rutland, and Staniford” Mertdry (Meetings by, Ad-
journment only excépted) : Provided always, ’fhﬁf'if;@ﬁlﬁ Oite Cornmil-
fioner fhall attend at the Time and Placé dppoihted for dny fuch Meeting,

it fhall be lawful for fuch Commiffioner to "atljourn’ fuch Méeting to a

future Day, not exceeding Fourteen Day$ ffom the Ddy on which fuch
Meetinig was appointed to have been -held, giviig Notice 'thereof to the
abfent Commiflionier, and all the Mectings- of the faid“C8mniiffioners
fhall ‘be holden within' the afovefaid Parith of Wainfleet *Saint Mary, or

Notice of"
Mectind, .

One Commif-
ioner may
addeIﬂt

within Eight Miles of the Boundary 'of the- faid Parifli: Provided~ alfo,

and in cife it fhall happen” that neither of the {d1d -Cothinliffionérs . fhall
be prefent at the Time and Place dppoitited for:any Meéting 4$ dforefaid,
it fhall be lawful for the Clerk to the faid Commiffiotiers thefi préfent to
adjourn fuch Meeting to a future Day, not exceéding Fourtéen Days from

the Day on which fuch Meeting was appointed ‘to *héw_é'. ,bﬁéeIi‘* Eelﬂ;,lgiﬁng |

¥

Notice thereof in Writing to the faid Conimiffionéis.” * - -
: - . - y x Y todon

 X. And be it further enaced, That if any Difpute or Difference- fhall

arife between any of ‘the Proprictors of or Perfois interefted in, - or

_ 40 L claiming

ELa.c.- 8" Per.]

w

Commiffion«
‘ers to deter-
mine Differs

CNCES;
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claiming to be interefted in, any of the Marfhes, L.ands, or Gt:oun'ds-di;
re(ted to be embanked, allotted, inclofed, or drained by this A&, it
(hall be lawful for the faid Commiflioners or Umpire to hear, adjudge,

Commiflion- and determine fuch Difpute or Difterence: Provided always, that no-
€9 thing in this A& contained fhall authorize the faid Commiffioners or

“determine . X . L
Titles. Umpire to determine the Title to any Mefluages, Lands, or Hereditaments
‘ - whatfoever. o

" Power to X[, And beit further ena&ed, That in cale the faid Commiffioners

award Cofts.  {hall, upon the Hearing. or Determination ‘of any Claim or Claims, or
- . Objettion or Objections, to be delivered to them in purfuance of this
A&, or the faid recited Aé, fee Caufe to award any Cofts, it fhall be
lawtul for the faid Commiflioners, and they are hereby empowered, on
‘Application made to them for that Purpofe, to fettle and award fuch
Cofts and Charges as they fhall think reafonable to be paid to the Party.
mm whofe Favour any Determination of the faid Commiffioners fhall be
made, by the Perfon or Perfons whole Claim or Claims, or Objeftion or
‘Objections thall be thereby difallowed or over-ruled ; and in cafe the
Perfon or Perfons who fhall be liable to pay fuch Cofts and Charges,
Thall neglet or refufe to pay the fame on Demand, then and in fuch Cafe
1t fhall be lawful for the. faidd Commiflioners, and they are hereby autho-
rized and required, by Warrant under their Hands and Seals, dire&ed
to any Perfon whomioever, to caufe fuch Cofts and Charges to be le-
vied by Diltrefs and Sale of the Goods. and Chattels of the Perfon or
Perions fo negletting or refufing to pay the fame, rendering the: Overplus
*.(if any) on Demand, to the Perfon or Perfons whofe Goods and .Chattels

thall have been fo’ diftrained and. fold, after deducting the Cofts, and

T L |

Ch'ai*gés ﬁftendiﬁ{z fuch Diftrefs and Sale.

S TR S T SUUEEI I r : IR £ SO
Power to try . XI1." Provided always,. and .be it further enacted, That in cafe any
difputed — Perfon or Perfons, Body or Bodies Politic, Corporate, or Collegiate, in-
gi;ms a'f - terefted or clgtiming:tdéﬁef interefted. in the fa_idearfhes,,--Laqu, z}r}d

' Grounds, fhall be - diffatisfied - with any Determination of the faid Com.
miflioners, or Umpire: touching or concerning any Claim or. Claims of

< ~ . Rights of Common, or other Rights or Interefts in, over, or upon the

- faid° Marfhes, Lands, and Grounds, or any Part thereof, and fhall by

Writing under his or their Hand or Hands, or the Hand or Hands of

his, her, or their Agent .or Attorney, or under their. Common Seal, rc.

ipectively fignify the fame to the faid Commiffioners within T'wo Calendar’

- Months, next after any fuch Determination has. been. made and fignified

by Writing, under the Hands of the faid Commiflioners or Umpire to the
Perfon or Perlons, Body or Bodies Politic, Corporate, or Collegiate,
‘againft whom the fame fhall have been fo made, or to his, her, or their
Agent or Attorney, it fhall be lawful for the Perfon or Perfons, Body
or Bodies Politic, Corporate, or Collegiate, fo diffatisfied with fuch De-,
termination, to have the Subjedt of fuch Claim or- Objection, il} refpeét
of- which [fuch Determination fhall be made, tried at Law, by an Action
. to be brought by him, her, or them, againft any Perfon or Perlons,
Body or Bodies Politic, Corporate, or Collegiate, in whole Favour any
Determinaticn may be fo made, or againit the faid ‘Commufhioners,
‘upon a‘feigned lflue, to be fettled by the proper Officer of the Court
‘where fuch Aétion fhall be brought, in cafe the Parties differ about the
- lame, fuch Action to be brought within' Three Calendar Months next
- after any fuch Determination fhall be made, and Notice thereof given as
S - | 5 - - | . . belore
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before dire@ed ;3 and the Defendant and Defendants in fuch A&ion fhall,

and 18, and are hereby required to name an Attorney or Atrornies, whn*~

thall appear thereto, or file Common Bail, and accept One or more
Iffie or Iffues, by which the Matter of fuch Determination - of the faid

3663

Commiffioners or Umpire may be tried, and the Plaintiff or Plaintiffs {hall

thereupon proceed in {uch Action, fo as to have the fame ftried and de-
termined at the Firft or Second Affizes, to be holden for the faid County
of Lincoln, next after the Commencement of fuch Aion ; and the Verdict

of the Jury on {uch Trial fhall be binding, final, and "conclufive upon

all the Parties interefted ‘therein,: unlefs the Court wherein fuch Action
fhall ' be brought, fhall fet afide fuch Verditt, and order a new Trial to
be had thereupon, which it fhall be lawful for the Court to do, as 1s
ufual in other Cales, .and allo upon fufficient Caufe fhewn to put off the
Trial ‘of fuch Iflue; and that after fuch Verdi&t fhall have been given,
and final Judgment obtained thereon, the {aid Commiflioners thall and
‘they aré hereby required to att in_ conformity. thereto, and to allow or
difallow the Claim ‘or Claims: thereby determined, according to the Event
of fuch Trial or Trials :
Commiflioners to retain or pay all fuch Cofts, Charges, and Expences as
they fhall incur or be put unto, or which:fhall be recovered againt them,
In or by reafon, or in confequence of any fuch Action or Actions, out of
any Monies which fhall come to their Hands for the Purpofes of this Aét :

Provided alfo, that all fuch:Determinations of the faid Commiflioners or
" Umpire, as fhall not be objefted to by fuch Notice, to be given to the faid
‘Commufhioners as aforefaid, or which bewng fo objetted to, and the diffatis-
- fied Party not caufing fuch Aion at Law to be brought and proceeded
m as: aferefald ihall be abfolutely ﬁnal end concluﬁve

~ XIII And be 14 further ena&ed That if ‘the Partles in any A&lon to
be brought in

be preceeded m as 1f no fuch Event had happened
g

XIV Promded always, tand be it .further ena&ed That no fuch Dif-
ference, Suit, or Proceeding, touchmg the Title to any-Lands, Tenements,
or Hereditaments, “fhall - 1mpede or delay the faid Commiffioners in the
Execution of this ‘A& ;- ‘but the Divifion and Allotment, Imbankment
~ and Drainage hereby dlre&ed to be made, fhall-be pmceeded In notmth-

ﬁandmg any fuch Difference, Smt, or. Proeeedms:r | ST

XV. Provided always, and be it further ena&ed 'lhat 1f any Pcrfen
or Perfons in whofe Favour any fuch Determination as aforefaid thall have
been made, and” againft- whom any fuch Aion or Afhions might. have
been brought if living, fhall die before any fuch Action or Actions fhall
have been brought, and before the Explratlon of the Time herein-before
limited for bringing fuch Ation or A&ions, it fhall be lawtul for the
Perfon or Perfonis, Body or Bodies Politic, Corporate, or Collegiate, who
might have brought fuch Attion or A&ions againft the Perfon or Perfons
{o dying, to bring the fame within the Time fo-limited as aforefaid, againit
fuch Perfon or Perfons as if actuvally lwmg ;. and to ferve the Clerk of the
faid Commiffioners with Procefs for commencing fuch Action or Actions,

Provided always, that it fhall be lawful for the faid”

purfuance ot this A& or the faid recited Act, fhall die
pending the {fame, fuch Action {hall not abate by realon thereof but {hall

Determina-

tiorn of Com-
miilioners not

. objected to,

to be fnal.

1f Parties die,
Proceedings-
not to abate.

T'rial not 'to
fufpend the
Execution of
the Powers of

this Ac¢t.

LL.“:- * I.
¥
R -

meﬁen in
cafe of Death
of Parties
before

A&ions
bmught.

in the fame Manner as the Party or Parties might have been lerved there-

with if living ; ‘and it fhall thereupon be incumbent on the Heir or Heirs,

" or other Perfon or Perfons who fhall claim the Benefit of fueh Determina-

tion
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tion -as aforelaid, to .appear and defend fuch Aion or Aions'in the
Name or Names of the Perfon or Perfons fo dead, and Proceedings fhall
be had therein, in -the fame Manner as if fuch Perfon or Perfons had been
actually lwmg, and the Righrs of all Parties fhall be equally bound and '
concluded by the Event of fuch Aéion or A&lans. .

Perfons in X VI. Prgwded alfo, and be 1t further ena&ed That nothmg in thrs
P‘f’g‘-‘ﬂ"m E“t A& contained fhall extend to enable the {aid Commlﬂieners or Umpire to
to be molelted g erermine any Right between any Parties contrary to the Poffeflion of any
due Courle of ‘of Tuch Parties (except in Cafes of Encroachments made within the Period
Law. of ‘T'wenty Years as herem-after mentioned); but in cale the faid Com.
mlﬁioners fhall be of opinion againft the Right of the Perfon or Perfons
{o in Poffeflion, they fhall forbear to make any Determination thereupon,
pntil the Pofleflion fhall have been given up by or recovered from fuch

Per{on or Perfons by EjeCtment or other due Courfe of Law.

To prevent XVII And be it further enacted, That 1f any Perfon or Perfons, afteri

%ﬁ’}" of the pafling of this A&, and before the Execution of the Award, fhall cut,
dig, take, pare, grave, or carry away any Land, Soil, Earth, Turf, Sand-,
or Sods in, upon, or from: the faid Marfhes, Commonable Lands, and
Waite Grounds, or any Part thereof, without the Licence of the faid
Comuiffioners firlt had and obtained in Writing for that Purpofe, w h1ch,
Licence. the faid Commiffioners are hereby empowered. to grant, every
~ Perfon fo offending fhall, for every fuch Offence, forfeit and pay any Sum
- not exceeding Forty Shlllmgs, to be levied and recovered in ‘the lame
Mgnner as, other Penalties are by this A& direCted to be levied and
~recovered ; One Moiety of which Penalty or Penalties fhall go ard be paid
to the Informer or Informers, and the other Moiety thereot fhall be paid

.-t - to the Overleers of the Poor of -the faid Parifh of Wmnﬂe’et Saint Mary,
4or the Beneﬁt of fuch Poor.. .

For alcertain- XVIIL. And be it further ena&ed That the faxd Commiflioners fhall
ing Bounda~ with all convenient Speed after the pﬁﬁing of this A&, caufe Notice of
ngs . .0 ' their Intention to perambulate the Boundaries of the faid Parifh of Wain-

Ao ﬂeet Sairnt Mary, to be inferted in fome Newipaper circulated in the faid
© County-of Linceln, Eight Days at leaft before the Time ot fuch. Perambus-
- Jation, and after the Explratlon of the Time to be fpemﬁed in fuch Notice,
the faid Commiflioners are hereby authorized and required to perambulate,
- inquire into, let out, afcertain, fix, and determine- the Boundaues of the
?J%?::l to fa'd Parifh : Prmrlded always, that if any Perfon or Perfons, Body or
- agm{f . Bodies Politic, Corporate, or Collegiate, iiterefted in the Determination of
,Boundams. the faid Commiflioners refpeéting the faid Boundaries, fhall be diffatisfied
- with the Determination of the fald Commiflioners, fuch Perfon or Perlons,
~ Bedy or Boedies Politic, Corperate, or Collegiate, or any of them, may
‘appeal to the Juftices of the Peace a€ling for the Divifion of Lindfey, in the
faid County of Lincoln, at any General Quarter Seflions of the Peace to
be held within Four Calendar Months next after the aforefaid Publication
of the faid Boundaries, on giving to the faid Commiffioners Fourteen Days
Notice in Writing of fuch Appeal, and of the Matter thereof, and the

Decifion of the faid Jultices therem fhail be final and concluﬁvc.

it ;T"

For fhorten I XIX. And be 1t further enaéted, That. 'if the faid. Commiflioners fhall

ing Boun.ary .deem 1t expedient or proper to ﬂlortem the Boundary Fences between the
Fencess - o - Marfhes,
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Marﬂles, Lands and ‘Grounds b)"r this A& directed to be embanked
allotted, and mclofed and the Lands dand Grounds in any Parith or Place
adjommg thereto, dr to make thie fame regular; it {hall be lawful for the
faid -Commiflioners, with the Confent in Writing undef the Hand or
Hands of the Lord or Lords of the Manor ot Manors in which the Land
Is fituate, or of the Ownef or Owners of the Land, upon which any
Fence or Fences fhall or may be' intended to be made, to fet out the
Boundary between the Lands and Grounds by this A& direed to be em-
- badnked, allotted, and inclofed, and the Lands and Grounds in any adjmmng
Parith or Place, in fuch Manner as they fhall judge proper for the Purpofe
atorefaid ; and after fuch Boundaries fhall be fo fet out as aforefaid, the
fame {hall be fenced by fuch Perfon or Perfons, in fuch Manner, and at
fuch Time or Times as the faid Commiflioners ihall dire¢t, and fhall fof’
ever thereafter bé deemed and taken to be the Boundarles between the
Parith of Wainfleet Saint Mary aforefaid, and fuch adjoining Parifh or
Place ; any Law, Ufage, or Cuftom to the contrary notwnhﬂandmg

" XX. And be it further ena&ed That i1l Encroachinierts Which at any Enffﬂach-
Time within Twenty Years 1mmediately precedifig the pafling of this A&, ,?““;jtwi?:a’;
have been made upon the faid Marfhes, Commonable Lands, and Wafte ; )}, Jeomad
Grounds, fhall be deemed Part thereof, and fhiall be allotted accordingly i Part of the
and if any Difpute {hall arife as'to the Space of Timeé during which the Walfte,
faid Encroachments have been made or fubfifted, the fame fhall be deter-’

‘mined by the faid Commiffioners or Umpire, who fhall proceed to fettle
fuch Difpute in the fame Manner as by the faid recited. A&t they aré
direted to proceed in the Settlement of the Claims of Perfons to any of

the Lands and Grounds hereby dn‘e&ed to be allotted or inclofed.

XX1.- And be it further enafted, That in cafe it ﬂlall appear to the faid Commiffion-
- Commiflioners that there are any public Highways, Bridle Roads, or Roads? aleer
Footways in, through, over, or on the Sides of any of the faid old inclofed th?;u;hl old.
Lands or. other Lands within the faid Parifh of Wainfleet Saint Mary, Inclofured:
which may in the Judgment of the fard Commifioners be diverted and :
turned without Inconvenience to the Public, into any other Highways,
Bridle Roads, or Footways or be diverted or turned ‘fo as to make the
fame more convenient to the Public, ot be ftopped up or déftroyed as
fuperfluous and unneceffary, it fhall be lawful for the faid Commiffioners, -
with the Concurrence and Order of Two Juftices of the Peace, atling in
and for the Parts of Lind/ey, in the faid County of Lincoln, (fubjeét to"
Appeal as in this or the faid recited A& is mentioned,) in and by theif |
faid Award to order and diret fuch Public Highways, Bridle Roads, or
Footways to be diverted, altered, turned, ftopped.up, or, deftroyed.-in fuch
Mariner as fuch Juftices fhall -think proper and reafonable; and in cafe.
luch Public Highways, Bridle Roads, or Footways {o to "be diverted,
altered,- turned, ftopped up, or deftroyed, do not pafs through any of
fuch old mclofed Lands or other Lands, but on the Sides of the {ame, °
to. {ell and. difpole of .the Land and Soil of fuch .Roads or Ways, and
apply the Money arlﬁng theleby towards repalrmg the Pubhc H:ghways
within the fazd Parifh. |

- XXII. And be it further ena&ed ‘That in cale any Public Carr:age Roads divid-

Roads or Highways to be fet out under the Powers and Provifions of this 1“5' Parifhes,
r Places to -

bc made vp

Act or the faid recited A¢t fhall be fet out and continued in any Situation o
[Loc, & Per.] 40U or
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"n the Whole  or Pjireftion. where the faid Parifhof Wainfleet Saint Mary is dividédfromii-
bovd € ny adjoiping Parith or Place, and where there now is.or wually hath
been a public Road or Meerway, and fych adjoining Parifh or Place hath
?{ithﬁrLQ been charged or ligble’ o be charged with One Half Part of the
Repairs and Support of the faid Road o Meerway; then agd in fuch
Cale the {aid Commiflioners fhall, and they are her¢by authorized and re-
quired to fet.out fo many Feet only, or {fo.much Land from and out of
the faid Parith of J#ainfleet Saint Mary, hereby direCted to be embanked,
allotted, or inclofed, as will enlarge the Breadth of fuch Road or Way to -

; ]

Forty. Feet at the leaft.

Allotment o~ S XML And be if farther enafted, That the faid Commiffioners fhall
the Lordsof and they are hereby required to fet out, allot, and award upto and for
the Manore  the faid Mayoy and Commonalty and Citizens as Lords of the Manor of
Wainfleet Saint Mary aforefaid, and unto the King’s Majefty in right
of His faid Duchy ot Zencafter, as Lord of the faid Manor of Wainflcet, tor:
and in lieu of their,and each of their Right, Title, and Intereft, in and to .
the Spil of the faid CGommonable Lands and Walte Grounds, fuch Part-or-
Parts thereof as by the faid Commiffioners fhall be deemed, - declared, and:
adjudged to be equal in Value to theisand each of their Right and Interelt.

b - =]

-
-

therein as Lords as aforefaid, in Manner following ; (that is to fay), One
“Half Part in Value of the faid Manorial Allotment, to be fet out, allotted,.
and awarded unto and for the faid Mayor, and Commonalty, and Citizens,
~as Lords of the Manox of Wainfleet Saint Mary atorelaid, and the other
Half Part in Valye thereof unto the King’s Majelly, in Right of His faid:
Duchy as Lord of the Manor of Wainfleet aforefaid, {fuch Allotment and
Allotments to be over and above any other Allotment or Allotments to be
made to them, or either of them,. in refpeét of any other Rights or Interelts
- 1n the Gommonable; Lands and Wafte Grounds to be allotted and inclofed
By vistue of s A -

Allotment of  &X1V. And be it fusther cnated, That the: faid Commifiioners. thalk
the Refidue. fét out, allot, and award; the Refidue of the faid, Commonable Lands and.
S Wafte Grounds hereby diretted to.be allptred and inclofed unto and amongil
the feveral Perfons who. af, the Time. of fuch. Allotment, fhall be inferefted.
therein according te, their, feveral or refpective. Rights, and Injerefts. therein,
in_ liey, of and. gs;a Compenfagion for alt fuch Claims, Rights.and Intereltss:
fuch, Proportions. and Allotments, to, be, fettled and afcertained by fuch.
Ways and- Means as to. the. faid- Commiffiongrs fhall feem meet, equitable,,

and proper,, whofe Defermination. fhall. be, final and. conclufive -on.all,

- L]

P_ El].'f(iﬁf'S};n,EL

Allotmentof  XXV. And be it further, er_@g‘.ﬁ@g}, That, the. fiid. Commiffioners, fhall:
the Salt - {et qut, allat, and award the,faid, Salt Maxfhes, unto and. among the, feveral
Marhes.  Perfons, eptitled thereto, according, to, their refpective. Erontages, Rights;

and Interefts therein, |

A Bank to XXVI. Apd be it. further. enaed, That.the, fajd Commiffioners fhall,
be made, and they are hereby authorized and required, to caufe the faid.Salf.
Marfhes to be embanked and inclofed from the Sea, in an effetual Manner,
and,alfo to.make or.cayfe.to.be; made fueh Drains, Ditches, Watercourles,
‘Bapks, Sluices, Bridges, Staunches, and Lunnels; and other:Requifitess:
ag,velliny through,, over,. and agrpffithe Marthes, Lands, ‘m‘“&{f‘“"g&‘
' 11 . ercby

r 4
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hereby diredted o be embanked, allotted; and inclofedy as.alfo in; Overy~

and through any ancient Inclofures, or othér Lands or Greunds .within

the faid Parith of Wainflect Saint Marg, as thall be neceffary and -propes

(making reafonable Satisfaction to all - and every Perfon and Perfors who |

may {uftain any Damage thereby,) of fuch Dimenfions, and 1 fuch D

reltions refpeétively as the faid Comntifiioners fhall think proper, for thg

effe€tual Drainage and Improvement of all the Lands in the fatd Parifh §

and : for that Purpole to {éour out, deepen, widen, ameénd, atd repair

all fuch ancient Drains, Ditches, Watercourfes, Banks, Sluicés, Bridges;
Stauniches, and Tunnels in the faid Parith ; and. the faid Commiflionérs

fhall and may, and they are hereby direfted and required, in and by any
Writing ot Writings under their- Hands, to order and determine by

whom, and 4t whofe Expence; and in what Manner Al the Drains,

Ditches, Watercourfes, Banks, Sluices, Bridges, Stdunchés; Tunnels, and

other Requifites to be made, cleanfed, or repdited, by virtué of this Aty

fhall be made, fcoured out, dé¢pened, widened, amended,. fupported. and

repaired, until the Execution of their Award, to be made it purlnarne€

of this A&, or the faid recited A¢t, and untl a Surveyor fhall be ap.

pointed, as herein-after mentioned, for niaking fuch Repalrs; and - it

fhall and may be lawful to and for the faid Commiflioners; and thiéy

are hereby fequired, in"and by their Award, to charge the ancierit ki

clofires in the faid Parith with foch Annual Sum, accordiig to the ims

proved Value, as they may think: juft and equusable for the futare Reépairs

of the Drams; Banks, and Tutinels to be made through o upon fuch

ancient Inclofures; all which Sums of Money fliall be recovetable by tha

fame Wiays amd Means as any Rate or Affeflayént. for payiig any Pait of

the Experices of obtaining and executing this Att may be fecovered, and:

fhall be applied -for fuck Purpoles as may be diretted in the [did Award:

by fuch Perfon as a Majority in Value (fuch Value té be afcerfained by .

the Land Tax Aflfefiment) of the Proprictors of the drciént Inclofures

to: be drdained by virtue 6f this Acét, fhall appomt .té recover afid apply

the fame: Provided always, that nothing herein contained. fhall extend;

or be conftrued to extend, to authorize or empower the faid Com- |
miilioners, or. any Perfon cr Perfons to whort ady Part o Pasty of che I
Lands and Grounds hereby direéted to be .embanked; dllotted; of i '
clofed, fhall: be allotted by virtue of this Ak, to intésfeve) dlter; or
meddle with the Banks, Drains; Sluices, Bridges, Funnels; Engiries or othied
Works of Drainage, made or to: be madé uideér of by virtwe of an
Act pafled 1 the: Second Year of the Rieign: of His prefent Majeffy, mitis '
tuled Am At for draining and preferving certain’ Lot Lands, called The 2 G+ 3.
Pens,. lying on-bath Sides of the. Rivey Withani: ini the County of Lincoln)

and for refloring and maintaining the Navigativn of the fatd Rive¥ from the

High Bridge, in the City of Lincoln, through the Boiough of Bolton to the
Sea,-or' under ov by virtué of an Adt paffed’ iv the Forty-firft Yedr of .

the Reign of His prefent Majeftys, intituled: 4n 46E for the betier and moré ;G s,
effectually-draining: certain Tralts of Landy called Wildmére Feény, and The |
Welt and Ealt Fens: in: the County. of Liricolny and aifo the Lot Eands and- -
Grounds: in the [everal Parifbes; Trwnfbips, and Plices havifig Right of
Common on the jaid Fensy and: other Lowy Laitds anid Grounds Wing cottes
guous or adyoining: thereta;; or under, of by virtde of dhe Ae¥ pafftd’ in’ thie’
Hertyschird: Year: of: tlier Reign:.off His: préfent. Majelty,- inticuled! A A6 43 G. 3.
for annding: an: ASH paffeds int the Fortyfinp Year of the Reign of His
prefent Majefty, for move:cffeluaily: deairing’ certariv: Boadls of Land; chlled”

. | S * Wildmore

,,!J i
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Wildmote Fen, and The Weft and Eaft Fens in. the County of Lincoln;
and other Low Lands and Grounds lying rontiguous or adjoining thereto #
otherwife than for the Purpofe of making and executing fuch Works of
Drainage as may be neceflary for conveying the Waters from certain
Low Lands and Grounds in the Parith of Wainfleet Saint Mary aforefdid,
lying on the Weit Side of the High Street or High Tefts, and alfo from the.
Lands and Grounds hereby dire€ted to be divided and inclofed, into a certain

Dram called Hobbole Drain, and which faid Works the Commiffioners for
executing this Act, are hereby authorized and empowered to make and

~ execute, fubjett neverthele’s to fuch and the fame Rules, Orders, Regus

Waters from

lations and Exemptions, as the fame Lands and Grounds would have been
fubjet- and liable to, in cafe the Owners of Proprietors thereof had.
taken the Benefit of the Provifions made or intended to.be made, for
thofe Lands and Grounds, in and by the fame Drainage A&s of the.
Forty-firlt and Forty-third Years of the Reign of His prefent Mas
jefty, within the Times by the fame Adts refpectively for that Purs
pofle limited. * S

XXVIL Provided alfo, and be it further: ena&ted, That nothing ifi

the Steepings this A& contained fhall extend or be confirued to extend, to authorize -

River, or
Wainfleet

Taven, not

the faid Commiuflioners, or any other Perfon or Perfons, to execute any
Works for the Purpofe of taking or diverting any of the Waters from

to be diverted the Steepings River, or Wainfleet Haven, or'to caufe the fame to pals into

or ufed; ex-
ccPt,’ &CI

or through the Parith of Wainfleet Saint Mary, or to caule the fame to
be diverted irom its prefent and ancient Courfe or Channel to WWainfleet
Outfall ; {ave and except that it fhall and may be-lawful to and for the
faid Commiflioners to embank out the Flood Waters of the {aid Haven
of Wainfleet, {o that the fame may not come upon or: injure the ad-

jacent Lands, and for the Proprietors- and Inhabitants of the {aid Parifh of'

Wainfleet Saint Mary, to take and ufe Water from the faid Haven and

-~ Ruver, for the Ufe of Cattle and Stock, in the fame Manner as they have-

¥Freeboards,

heretofore done., |

XXVIIL, And be it further enafted, That. in all Cafes where.any'"

Freeboard, Screed, or Parcel of Marth Land fhall run into or be ‘left on

the Outfide of any. adjoming Parifh or Place, all fuch Freeboards, Screeds,-
and Parcels of Marfh Land fhall be and be confidered as Part of the
Marfhes direCted by this A& to be embanked and drained, and fhall be
embanked and drained in fuch and the fame Manner, and under fuch and -

. the fame-Rules, Regulations, Reftritions, and Dire&tions as any other

Ditches to be

{coured out.

Marthes in the faid Parith of Wainfleet Saint Mary may be embanked and -
drained under and by virtue of this Aé. .

| XXIX. And be it furth_er‘ enacted, T hat all Owners.land Occupiers of:
the Marfhes to be embanked and drained as aforefaid, and alfo of the

~ embanked Marfhes within the faid Parith of Wainfleet Saint Mary, {hall-

irom Time to Time make and keep their Boundary or Divifion Ditches
or. Drains, at leaft Four Feet wide at the Top, and Three Feet deep

perpendicular ; and {hall from Time to Time caufe the fame to be roaded -
and {coured, and Bridges and Tunnels to be laid therein where neceflary; |
and f any Perfon fhall refufe ‘or neglett to do the fame for the Space of -

' Fourteen Days aiter Notice in Writing given by the Commiffioners or

Surveyor of Works to be appointed and figned by Three or more Pro. |
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pnetors, .or -their Agente or Attornies, - at.fome .of their, Meetmgs to ,
be holden for  the Purpofes . of this A&, it fhall and may be lawful to.
and for any Three or morg of the faid Proprictors, or their-Agents or .
Attornies, to caufe and order the fame to.be done, and by Warrant iinder
their Hands to caufe the Charges attending the fame to be lewed by Diftrefs .
and Sale of the Goods and Chattels of the OHender returning the Overplus.

(if any), when demanded, to the Perfon or Perfons whofe Goods and -
Chattels fhall be {o dlﬂramed and fold.

‘XKK 'And be it further ena&ed That for the better Security. and No Horles,
Prefervation of the faid Bank, after the fame {hall have been made and &c. to bede-
raifed as -aforefaid, no Perfon' or Perfons fhall permit any Horfe, Mare, tl?f‘é':fk“g] *
Gelding, Afs, Mule, Bullock, Cow, or .other great Cattle to feed or Foeland for
dépalture along, in, upon, or over the [ame of any Part thereof, or upon Seven Yeass. -
the Foreland of the faid Bank, for the Term of Seven Years, to commence |
from the Time the faid Commxfﬁoners fhall make and execute their Award, -
under a Penalty not exceeding Five Shillings. for every {uch Horfe, Mare,

Geldmg, Afs, Mule, . Bullock, Cow, or other great Cattle found thereon, .

to be paid to the Perfon or Per['ons who {hall ‘take and lmpound the fame; .

which fald Penalty, if not paid on Demand, fhall be levied and recovered

in the fame Manner as.any other Penalty under this. Act 15 authorized to ]
be levied and recovered : and that it thall and may be lawtul-to and for Horfes, &en
any Perfon or Perfons having Right or Intereft in the faid. Marfhes hereby to be im- _;
dire@ted to be embanked, or any Part thereof, at any Time or Times during pounded, - L
the faid Term, to take and impound any {uch Horfe, Mare, Gelding, Afs, -

Mule,, Bullock ‘Cow, or great Cattle, as ihall be found upon the faid Bank
and Foreland or any Part thereof : o

XXXI And be it rurther *ena&ed That it, Ihall and may be lawful to Egcbange,
and for the faid Commiffioners to’ fet out, allot, and award any Mefluages, to be made,
Bul,ldmgs, Lands, Tenemems, or Heledltaments, within the faid Parith.
of Wainfleet Saint Mary, in lieu of and in Exchange for any other Lands,-

Mefluages, Buildings, Tenements, and Hered:taments within the faid Parifh,

or within any adjoining Parifh or Place ; 'provided that all fuch Exchanges_

be afcertained, {pecified,and:declared in the Award of the faid Commil-

ﬁoners, or by fome.Deed or Writing. to which the. faid Commiffioners

fhall be Parties, and be made with the Confent: of the Owner-or Owners;

Pmpnetor ar Pmpmetors of the*Meﬂ‘uage Bualdmgs, Lands, ‘'enements,

or Heredxtaments which ihall be. {o ezchanged whether fuch Owner .or

Owners, Proprietor- or Proprietors, fhall be. a Body or. Bodies Politic,

Corporate or Colleglate, or a Tenant or Tenants in Fee Sim ple, or for -

foe, or in Fee Tail General or, Special, or by the. Courtefy, of England, |

ar for Years determinable on : any Life. or Lives, or -with - the. Confent of "ﬂ

the Guardians, Truftees, Feoffees, . for Chantable or other Ufes, Hufbands; ;

Comumittees, or Attornies, of oraéing for any fuch Proprietors or.Owners s

as aforefaid, who _ at the Time of ;making fuch Exchange or Exchanges, !

fhall be refpeé’cwely Infants, Femes Covert,. Lunatics; or.under any .other

Jegal Difability, or who fhall be beyond the Seas, or otherwife difabled to |

act for themfelves, himfelf, or:herfelf,. (fuch Confentt6 be teftified. in TR

Writing under the Common Seal of the Body Politic; Corporate, 68 ... ..

Collegiate, and under the Hapds of the’other--confenting Parties. refpe- 1 -.: i

ively),; and all and every fuch Exchange . and- Exchanges fo to beimade, v 1
* ﬁxall be good,, valid,, and. effeftual in: the Lan t¢. all Intents and Pur ofes

. [Loe & Per.] _ 40 X whatfower :

L
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whatfoever s Provided: neverthelefs, that'nio’ Excharigés: Hall' be made- iof:
any i MefTuages, Buildirigs, Lands, Tenements, or Hei'edltambnts, belonging
to His Majefty, Flis Heirs, or Succeflors, in Right' of* His Duchy of
Lancafler, without the Confent of the Chaticellor of' the- Duchyf of Ean-
«cafter for the Time being, or of any Mefluages, Buildings, Lands; Tene.
ments, or Heréditaments, held in Right of any Church; Chapel, or other®
Eccléfiaftical Benefice, -without the Confent teftified’ as aforefaid of the’
Patron thereof, and of the Bifhop of the Diocefe 1n which fuch Me{Tu"iges,

Buildings, Lands, Tenements, or Hereditaments, lo to be exchanged
fhall lie and be fitdate.

Cofls of Ex- - XXXII. Prowded always; and be 1t further ena&ed That al Coﬁs,_\
changes and  Charges, and Expences attending the making and completmg of any Ex--
g;:‘::’g: changes or Partitions to be'made, by virtue of the faid firflt recited A& of!
 paid, the Forty- firlt Year 6f the Reign of His prefent Maje&y,- or of this A&,

(hall be paid' and borne by the feveral Owners, making’ fuch Eachanges
and: Partitions in- fiich Manrnér and in fich Proportions-as the faid Com-
mifhioners fhall, by any Wmmg under thEII' Hands, or by thelr faid Award

order and du‘e&

Settlements, XX‘{III meded always, and be it forther enaé’ced That nothmg in
&eonottobe this A'@ contaified fhall-éxtend; or be conftried or adjiidged to extend,
:g?ﬁz‘f&f‘“f to, revoke, miake' vaid; annul, or alter any Séttlemerit, Deed, or W]ll
wked.  OF to prejudice any Perfmi havmg any Right or Claim of Dower Jmnture,;
Annuity, Debt, Charge; ‘or Ihcumbfance whatfoever, in; out of, upon’
or affe@ting ‘anyof the Lands; Ténements, or Heteditaments hereby di’
reGted to be embanked, allotted, and inclofed; or which fhall be:exs
changed or affigned 1n Compenfatmn for any othel Eftate or Right,
puirfliance of this- AL refpe&wely but a§ well the Laiids allotted; as the
| 'leriements orothér Heréditaments, WhicH {hall be fo aff gried'in Excliange,.
or in Compenfatlen fot ancthei' Eftate of Rig ght; thall immediately after-
fuch Allotnient; 'Exchaiige, or Affighmetit {hall be' ‘made, be velted;,
reiridin, and enure; dnd the feveral Pérfons to whom -the ﬁme fhall be
affigned, allotted; or: given' in Exchange -as “aforefaid, fhall thenceforth
ftand and be felzed and- poflefled thereof refpe&wely, to, for, and upon:
fuch and -the’ fame Ufes, Eftates, . Tnténts, Trufts, and Purpofes refpe&-
wely, and fubject and hable to fuch-and the fame Wiills, Settlements, Lis,
niititions, and Remainders, Conditions, Charges, and Incumbrances, as*.
the feveral Lands; Tenements, and Hereditaments, in' refpett- whereof’
fuchi Allotinents; Adfignments, and Exchanges ihall have been: made,
{hiould’ or would have ftood feverally limited, fettled, vefted, or fubjeft, or
liable to, or have been- held- by, in cafe the fame had not - been aflignéd,
or exchdnged, and this A had not béen made, five and’ except fuch
Lzeafes 2and Tenaricies ‘at Rack Rent #s fhall become void by virtue of this
A&, and fubjec: neéverthielefs to all fuch Mortgages and Sales ‘as {fhall be

made by Authority of this- A€k, or of the faid firlt recited A& of the* Fm‘ty-
firlt: Year of the Relgn of His prefent Majefty.

Alll:» mf’ﬁl’ XXXIV ‘And be it further enaded, That all Alletments of Landé and"-*
}:m: t‘;mr: Grounds which:fhall be fet out and. allotted in purfuance of this A&, fhall
as the Lands be held by ‘the fame Tenure; dnd thall be fubje to thefame yea.rly and’
in refpet of gther Rents and. Payments, Reliefs.and Fines, Dués, Dhtles, -Suirs: and!
which they Servlces, as the feveral and refpe&we Mefluages, *Ie.a'ildS, Tenements, andl

were made. AR | Heveditaments,
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- Hereditaments, 1n refpelt: of ‘which! the: faid:feveral: Allotments fhall be fo.
fet out or allotted, are.and: have heretofore been holden relpectively. . .
~ XXXV: And be+ it further-enaéted; That. ‘all. and every. Leale and;lLeafes at
Leafes, Agreements, and Tenancies -at: Rack: Rent, now. fubfifting, of: any.-Rack Rent te
Part or Parts. of the Lands. and Grounds hereby dire&ed to.be.embanked; ®¢ void.
allotted, and: ipctofed, or which fhall by.virtue of this A&, or. the faid firlt -
recited: A¢t-of the Forty-firft Year of the. Reign: of His prefent. Majéfly,..
be exchanged, and of all' Mefluages, Cottages, Lands, Tenements, or.
Hereditaments, in: the faid Panth of Wainfleet Saint:AMary, held, therewith,.
or included in fuch Leafe. or Leales relpettively, unlels covenanted or
agreed:in fuch Leafes, or any, fubfequent Agreements. to.the.contrary, thall-
ceafe and be void at {uch-Time or Times as the:faid Commiflioners thally
by Writing under their Hands; otder and direét, {o.as the refpettive Leflors
or -Landlords of fuch Meffuages, Cottages, Lands, or Tenements, do,
before or at the refpeltive Times. at 'which fuch Leafes or Tenancies (hall:,
be direftéed to ceale, make ard: pay fuch Satisfaltion to the refpettive.
Leffees or Tenants, for the Lofs or Injury. (if any) which they fhall fufain
by the Determination-of fuch Leales-refpeétively; as fhall be mutually fettled :
and agreed ‘between them, or as the:Commiflioners being thereto required-
by cither- of ‘the ‘Parties, fhall afcertain and diret : Provided always, that.
if there- thall- be: any Leale of Lands, Part of which fhall lie in the: faid.
Parith of Wainfleet Saint: Mary, and Part in any adjoining Parith, all and.
every fueli Leafe or Leafes-upon Rack Rent now {ubfifting, may. be vacated;
- but'where any.Land fhall be taken: in- Exchange, which Land fhall be undet
Leafe, and wholly fituate in any adjoining Parifh, the Leafe of fuch laf.;

mentioned Land fhall not be vacated. o - |
XXXVIL Andbeit.: further;enacted, That it. thall be- lawful. for any: Proprietors

Perfon: or. Perfons, who fhall bé entitled to any Aligtment or Allotments, may felltheir -
to be'made by virtue of this Act, to fell. and. difpofe of all his, her,-or their ﬁ"ﬁe"eﬁ n
| . . ,ﬂ . - e _ otments.
Eftate, Right, Title, or-Intereft therein, at any:-Time betore the Execn: |
~ tion of the faid Award, and on:a proper Conveyance, Aflurance,;or other,
Difpofition being executed or paft, every fuch Aflurance or Difpofition {hall
be good, valid, and effectual in the Law ; and it {hall be-lawful for the,
faid»Commiflioners, and ‘they. are hereby authorized and reqpired;,; upopn:
the Conveyance or. other. Inftrument by. which fuch Sale or.Diupofition;
i confirmed being produced: toithem, and the Execution..thereof being.

*

proved to thieir” Satisfactien, 'to-allot the fame to the Purchafer or Bur-,

A,

chafers theveof refpectively.: -~ .

+ XXXVII. And be it further enaetcd, That the faid Commiflioners fhall. Land to be
ahd_.may, and: thEY are he_reby. -authqri_zedfand_ !ﬁequ,imd,_ after, -f&ttil;ig out: fold for RHY-_
the {everal Roads and Ways, in Manner by the faid firlt recited Act,: of. 'Egpii;t:;“of
the Forty-firft Year of the Reign of His prefe-nt Majefty, in the next Place obtaining and
to:mark and fet out fuch Part and. Parts of the faid Commongble Liands exeepting the;
and Wafte Grounds, as in.the Judgment of the faid Commuflioners thall Ad.
be thought proper and expedient, for the Purpofe of raifing Money to.
défray and difcharge fuch Part of the Colts, Charges, and Expences, -
cident to and attending the .obtaining and pafling of this Act, and of, pre-,
paring and depofiting the Award of the faid Gamm_ifﬁaners, and .the Cogges.-
thereof, and of furveying, admealuring,: planuing, .valuing,  and allotting,
thefaid° Commenable: Lands and Waite Grounds, andithe. Chargesof the.

{sid Commiffioners, and their Umpire (if required to-act) and ofC {héiir
| 7 | | ; LICTR,
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Clerk, Affiftants and ‘Servants, and all other neceffary Expences of the *
{everal Perfons to be employed by the faid Comimiflioners in and about the
faid Inclofure, and all the Expences of forming, completing, and repairing
the public Carriage Roads and Highways; to be fet out and appointed by
the faid Commiflioners, in, over, or upon the faid Commonable Lands and -
Walte Grounds, which the feveral Perfons interefted in the faid Common-
able Lands and Wafte Grounds, will be fubject and liable to pay by virtue
ot this Act ; and the faid Commiflioners fhall, and they are hereby required .
to {ell and difpole of fuch Parts and Parcels of the faid Commonable Lands
and Walte Grounds, in Manner dire@ed by the faid firft recited A&, of
the Forty-firlt Year of the Reign of His prefent Majefty, in cafe where
Lands are authorized to be fold, for defraying the Charges and Expences
-of execating any A& of Inclofure, and all Lands to be fold under or by"
virtue of this A&, on Payment of the full Purchafe Money for the fame,
fhall be cenveyed as Freehold of Inheritance, in Fee Simple unto the Pur- .
chaler or Purchalers thereof refpettively, and a Conveyance or Conveyances
of the fame, by Leafe and Releafe made and executed by the faid Commif-
fioners, fhall be valid and effetual in the Law, to veft the fame in fuch
Purchaler or Purchafers, and his, her, and their refpetive Heirs and
Afligns abfolutely for-ever; fubjeét and liable to fuch Orders, Diretions,
and Reftrictions, as fhall be laid down and appointed by the faid Commif-
fioners, in and by their Award to be made by virtue of this Aét; and the
{aid Commiilioners {hall after Payment of the Cofts, Charges, and Expences
~ attending fuch Sale or Sales, or in anywile relating thereto, pay and apply
the Refidue of the Monies arifing therefrom for .the . Purpofes above
mentioned. T S

Application XXXVIIL And be it further enalted, That in cafe any Surplus Money
;g Surplus  fhall remain after all fuch Propottion of the Cofts, Charges, and Expences,
DY s aforefaid, ‘fhall have been fully paid and fatisfied, fuch Surplus Money !
o “fhall be divided and apportioned between the feveral Perfons interefted im -
the faid Commonable Lands and Wafte Grounds, ‘according to their. fe<
veral and refpeltive Rights and Intereits therein, and fuch proportonal -
Partsand Shares of {uch Surplus Money fhall be paid to thofe Proprietors
~ who are Tenants in Fee Simple of the Eftates in Right of which they fhall
be entitled to fuch Surplus Money, but the Surplus Money to-which any
Proprietor not being 'Tenant in Fee Simple may be entitled, thall be applied |
and difpofed of in the fame Manner as any Money to bepaid for. the
‘Purchale or Exchange of Lands, Tenements, or Hereditaments, or of
any Timber or Wood growing thereon, and which Money ought to be laid,
out in the Purchafe or Exchange of other Lands, Tenements, or Heredita-
~ ments, to be fettled tothe fame Ufes, is by the faid firlt recited A& of the
. Forty-firft Year of the Reign of His prefent Majefty diretted to be applied
~and difpoled of. | e -

Deficiency XXXIX. Provided always, and be it further enacted, That in cafe the
(iFany) to'  Money arifing by the Sale or Sales to be made in purfuance of this A& fhall.
tc Tafi 8% 1ot be fufficient to defray all fuch Proportions of the Cofts, Charges, and
e Expences as aforefaid ; then the Deficiency fhall be made up by the feveral
Per{ons interefted 1n the {faid Commonable Lands and Wafte Grounds, and

fhall be paid in fuch Shares and Proportions within fuch Time and to {uch

Perfon or Perfons as the faid Commiflioners fhail diret, nominate, and
- gppoint; and in cale any Pexfon herein-before made fubjet to the Paymen;_ )
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of any Money towards fuch Charges and Expences as aforefaid, fhall

- peglet or refufe to pay his or her Share or Pmportmn thereof Wlthlnthe

"Time to be appointed as aforefaid, or at any Time after upon Demand, the

fame fhall and may be levied and lecevered in the Manner direfed by the

faid firlt recited At ot the Forty- ﬁr{t Year of the Relgn of Hls prefent
Majeﬂy .

. And be it further ena&ed That it fhall be lawful for the faid Commiffions
Cemmlﬂioners, and they. are hereby authorized and required from Time €18t "ﬂf‘fe
to Time until the faid intended Embankment and Drainage of the faid X;ﬁfy A
Marfhes, and all the Works neceffary or proper for that Purpole thall be bankmgeﬁn
perfeted, to aflefs, tax, and charge all and fingular the faid Marfhes, and
the Proprietors thereof with fuch Sum and Suimsiof. Money, not e}cceedmg
‘T'wenty Pounds for' évery Acre of the faid Marfhes, as they the faid Coms-
miffioners fhall from Time to Time find neceflary and requifite for defraying
the Charges and -Expences of-obtaining this Act, and carrying the'fame
into Execution, asfar as the fame relates to the Embankment and'Drainage
of the faid. Marfhes, and. for enabling the Commiffioners to complete the
Works relating thereto, and to carry into Execution the feveral Powers
1hereby gwen to them for thofe Purpofes, and to aflefs, rate, and charge |
gvery Proprictor of the faid Marthes by an equal Acre Rate, with fuch Share *~ = . ”
and Part of the fame Expences according and in Proportion ‘to the Numbes
of Acres which each fuch Proprietor hath “in the {aid Marfhes intended
to be embanked ; and all fuch Sum and Sunis of Money {o to be charged
and affefled upon every Proprietor of the faid Marfhes fhall ‘be paid to fuch
. Perfon or Perfons, and at fuch Time or Times as”the {faid Commiffioners -
fhall order, direét, or appoint, they the faid Commilfioners firft caufing
Twenty-one Days Notice -of 'the Timé of. Payment thereof to-be given

in ' the Newlpaper now called T he, me!n, Rzzﬂaﬂd and Sz‘amﬁrd
Mermry < ‘ *- _

XLL Prowded always, gnd be It further ena&ed That' in cafe any Proprietots
Propnetor or Proprietors of the faid Marfhes dlre&ed by this -A€ to be omittiny to
embanked, drained, and inclofed, fhall refufe or neglet to pay s, her; pay their
or thelr Part Share - Or Pmportmn, or ‘Parts, Shares, or Pr0p01tlons %"“FG"{";‘:‘ of
of fuch Sum or Sums of Money fo' to be charged and affefled- tpon him, RS
her, or them, as aforefaid, at or before the Time to be appointed by the be raifed by
faid - Commiffioners for Pa) ment thereof after- fuch Notice as aforefaid, it Sale of Part
fhall and may be lawful to and for the faid’ Commiffioners, and they: afe g; ‘}ﬁfﬂ
heieby ‘authorized, empowered, and required to fell and difpofe” of fuch
Part or Parcel, or Parts or Parcels of the:faid-Matfhes intended to bé
allotted to fuch Proprietor or Proprietors {o negleing or refufinig to pay
as aforefaid, as they: the faid Commiffioners fhall judge moft proper and
expedient, in Manner dire&ted by the faid firft recited Aét of the Forty-firft
Year of the Reign of His prefent Majefty, ih cafe whére Lands are ‘authos
rized to be {old for defraying the Charges and Expences of executing any
A& of Inclofure ; and all Lands fo to be fold, on Payment of the full
Purchafe Money for the fame, fhall be conveyed as Freehold of Inheritance
~in Fee Simple, unto the Purchafer or Purchafers thereof refpeétively, and
a Conveyance or Conveyances of the fame by Leafé and Releafe, made and
~ executed by the. faid Commiflioner, fhall be valid- and effeCtual to velt
the fame ‘in fuch Purchafer or Purchafers, and his, her, and their refpettive.

Heirs and Afligns abfolutély - for ever, Tubje and liable to fuch Orders,

[L@L‘. & Per. ] - 4o I Dire&tions,




?mprietc}r's
of old Incloe
lures to be
charged with
Part of the
Y xpences
for drainfng.

83" GEORGII "1 Cap.sor.

Direftions, and Reftriftions, as thalk be laid dowi and appointed By the fatd
Commifliohers, i afid by their Awasd t6 be made by virtue of this A&,
and the faid Commiflioners {hall, after Payment of the Cofts; Charges,
and -Expefi¢es attendihy fuch Sale or Sales, of in anywife nelating thiereto
pay and dpply the Refidue of the Monies arifing therefrom indefraying the
Sum or Sums of Money fo to be ¢harged and affefled upon the Preprietos
or Proprietors making fuch Default, and whofe Land fhall have been fo
fold for that Purpofe, réndéring: the Sarplus Money (if any) to fuch Pro-
prietor or Proprietors, in cafe he ot they fhall be Tenant or Ténants in

Fee Simple of the Eftates; im right of which he or they fhall be entitled ta

fuchi Surplus Money 3 but in cafe fuch Ptoprietor or Proprietors fhall net be
a Tenant or Tenants in Feé¢ Simple, then fuch Surplps Money fhall be
applied and difpofed of in the fame Manner as any Money to bé paid for
the Purchafe or Exchange of Lands, Tenements, oi* Hereditaments, .or of
any Imber or Wood growing thereon, and which Money otight te be lard
out in the Purchafe or Exchange of ‘other Lands; Fenements, .or Hereditds
ments, to be {cttled, to the fame Ufes, is by the faid firft rectied At of the
Forty-firft Year of the Reigh of His prefent Majelty directed to be aps
plied and difpofed of, -~ . I A C

. XLIL And be it fufther énﬁ&ed, That it fhall and may be lawful forf

the faid Commiffioners; and they are hereby authorized and required to
affefs, tax, and charge all the Proprietors of ancient inclofed Lands in the
faid Partlh which fhall be improved by the Drainage to be efletted by
virtue of this ‘Att, with fuch:Share and Proportion of the Charges: and
Expeiices of obtaining and exe¢cuting this Ad, and of efleting fucli
Drainage, as the faid Commiflioners fhall think juft and equitable, and all

fuch Sumand Sums of Motey, and .the Share, Part and Proportion of

fuch Expences as fhall be. {o.,charged and affeffed upen every fuch Pro-
prietor as laft above.mentioned, fhall be paid to fuch Perfon or Perfons,

~and at fuch Time and Times as the faid Commiflioners fhall order, direét;

or appoint, they the faid Commiflioners firlt caufing Twenty-one Days
Notice, in Writing under their Hands, of the Awount of any Sum of

- Money required to be paid, to bc givento or left at the ufual or laft known

Place of Abode of every fuch Proprietor, or the Tenants or Occupiers

of the Lands in refpet of which fuch Sum or Sums of Money may be

charged or required to be paid ; and in cafe ‘any {uch Proprietor (hall
refufe or negleét to pay his, her, or their Part, Share, or Proportion of fuch

- Sum or Sums of Méney, fo:to be charged and aflefled upon him, her, or
theth, as aforefaid, at,the Time appointed for Payment thereof, after fuch
- Notice as aforefaid, #dhall be lawful for the faid Commiflioners by Warrant

under their Hands-and Seals, to authorize and empower -any Perfon or
Perfons to levy the Sum and Sums of Money fo to be charged and affefled
by Diftrefs and Sale OT';'any- Goods and Chattels of the Perfon or Perfons
making fuch Default, his, her, or their Hufbands, Guardians, Truftees,
or Attornies, wherefoever the fame fhall be found, rendering the Overplus

- (it any) oh Demand to the ‘Qwner or Owners of fuch Goods and Chattels,

the réafonable Charge of fuch Warrant, Diftrels, and Sale, being firft
dedulted, together with Intereft, -dfter the Rate-of Five Pounds per Centum
per Annum, 'to be computed on fuch Sum and Sums-of Money from the
Time the fame dhall be direfted to ‘be paid by the faid ‘Commiflioners -ag
aforelard, or otherwife to :epter into and -upon -any -of the Lands and
Grounds within the faid. Parifh:of Wainfleet Saint Mary; of or belonging }tf?

' | ' _1'.1 X Lt the

H." *




the Perfori or Perfons fo making Default, apd to receive.and take thig
~ Rents and Profits thereof, -untH thereby or therewith the Sum: ar Sums of

Money, fo to be charged or aflefled iipon Him, Lier, or them, with Intereft
~as-atoreldid, and 2allg all Cofts, Chargés, and Expences occafioned By or
attending fach Entry and Keceipt of fuch Rents and Frofits as aferefaid;
ihdll'be fully paid and fatisfleds =~ - .- R
XLIUIL. And be it furthet enaéted, That it thall and may be lawful to Power for
and.for, the” Hufbands; Guardians, Truftees; or Attpriies of,’or Perfons Lenants for .
N OLE . , . T S c 1Ty ... Life to bors
acting-as Guardians, ‘Lruftees, oy Attornies. for the faid Preprictors-of the oy Money -
laid Marihes, or of any ancient Inclofutes to be dyained by viitue -of thi§ to pay Ex-
AL, being under Covérture; Minos, Lunatics, ‘ar -bsyond - the Seas, o pences of
otherwife incapable-to, adt for themfelves, and 1o dnd for every. of them E‘S‘S‘{EWE“F
for the Time being, and to and for any of fuch Proprietors, being Fengntg = &
~in. Tail or -for Life only, and to and for every of them relpeQively for the
Time being, to charge the faid Marfhes which- fhall - he embanked and
drained under and by virtue of this. A&, or ancient Inclafures, which fhalt
be drained: by virtue of this A&, with fuch Sum and Sums of Money as
they fhall be refpectively charged with and required to pay by the faid Caoms
miflioners, or any other Perfon for defraying the Charges and Egpences of |
pafling and executing this A&, and for embanking and draining the faid
Marthes,” and- for fupporting and repaifing -the” faid Barks, Drdins, and
other Works to be completed under this A&, not exceeding the feveral
sums by this Act authorized to be railed, aud for fecuring the Re-payment
of all and every fuch Sum and Sums of Money, with Intereft, to grants;
mortgage, leale, or demife, or otherwife fubject the faid Marfhes or Lands
herein-betore direfted to be smbanked and drained unto fuch Perfon or
Perfons as thall advance and lend {uch Sym and Sumis of Money. refpetively,
for any T'erm or Number of Years, fo as every fuch Grant, Mortgage;
Lieale, or Déniife, be made with d'Provifo or Goridition'to ceafe and be void, | -~ -
or with an. exprefs Truft to be furrendered when fuch Sum ar Sums of .
Money thereby to-be fecyred, with the Intereft théreof, fhall be fully. paid o
and lagisfied, andfo.as every fuch Granr, Mortgage, Leafe, or Demife; da alfo.
contain a Provifo, -that the Pérfon orPerfons entitléd in Remainderor Re-
verfion to.any fuch Lands, (hall not be liable upon. his; her, or their becoming
poflefled thereof, to the Payment of any further orlarger Arrear of Intereft,
than forSix Calendar Months preceding the-Time that his; her, of their

X .

Title to {uch Pofleflion fhall have commenceds . i -

- XLIV. And be it further enatted, That it fhall be lawful for the Huf- Tendsits in
Bands; Guardians; Truftees or "anyi Tenant-or’ Ténants'in Tail of for Tail, &cpif
Late, of any of the faid Marlhes or angcient Inclofures, by any Deed or %‘?‘ﬁﬁ by -
Deeds n Writing, "or. by his, her; or their laft Wil} and Teftament, duly M;ﬁei? idﬁ
executed according to Law, to charge thejr faid Marfhes or ancient Ins vanced by
clolures which have not been fo mertgaged, with fuch Sum or .Sumis.of them.
Money as fhall be appointed to- be paid by virtue of this A&, and which

fhal]l -be certified by any Writing ynder the Hands of the faid Commifs

honers, or of any other Perlon empowered to receive the fame, to have

been accordingly paid, which Sum and Sums of Money fo charged thall

be payable within One Year next- after the Deceale of the Pérfon or Pers

fons, Charging the fame with Intereft, after the Rate of Five Pounds per

Gentum per dunym, 19 be ‘computed from s, her, or their ;Efp:e&age '
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Deceafes, anto fuch Perfon or Perfons as fhall by fuch Déeds or Wllls,
and T eﬁaments, be’ entltled to receive the fame.

XLV And be it further ena&ed ‘That every fuch Grant, Mortgage,
Leafe or Demife, and every fuch Charge as RfOI‘Efdld to be tnade of of
upon any of the faid Marfhes or ancient Inclofures, fhall be good, validy

- and effettual in n the Law, for the Purpofes thereby 1ntended.

‘Cﬂmmi'f_ﬁun-
ers may bor-
row Mon:y
unt:] Saie or

- Afleflinent
made.

Money ad-
vanced for
obtaining and
executing the
A& Lo be re-
paid with ln-
terelt,

XLVI And be it further ena@ted That in cafe it fhall be found expes
dient or neceffary before fuch Sale as aforefaid can be effected, or any fuch
Rate or A{Teifment be made to raife any Sum or Sums of Mmley for des
fraying the Expences ‘aforefaid, it fhall be lawful for the faid Commif-
fioners to borrow, and take up at Intereft fuch Sum-or Sums of Money as
they fhall from Time to Time think neceflary for the Purpofes aforefaid,
which Money fo to be borrowed fhall be repaid with Intereft after the Rate'_
of Five Pounds per Centum per Annum, out of the Monies to be railed
from fuch Sale or Sales as aforefald, and {hall in the mean Time be a
Charge upon the faid Marfhes, ancient Inclofures, Commonable Lands
and Walte Grounds, or fiich Part or Parts thereof as the faid Comm1f-
ﬁoners ﬂmll thlnk proper {oto, charge ther ew1th

 XLVIL And be it further enaéted, That 1f any Perfon or - Petfons fhall
advance and pay any Money in lecharge of the Fees or other Expences
of obtaining and carrymng this Act into Execution, the Money f{o paid
and advanced fhall be tepaid and fatisfied by the faid Commiflioners,
together with lawful Intereft for the fame, out of the firlt Monies to be
raifed by virtue of this A&, or the faid firlt recited AQ of the For ty firft

Year of the Reign of His prefent Majefty.

Commiflione
er3 {0 A~
count.

XLVIIL. And be it further enated, That the faid Commiflioners {hall,-
and they are hereby required to keep or caufe to be kept, a true and jult
Account in Writing, of all and every Sum and Sums of Money to be by
them received, paid, laid out and expended for the Purpofe of this A&,
together with the refpeétive Times of receiving, paying, laying out, and
expendmg fuch Sum and Sums of Money refpeétively, and fhall permit
any of the Perfons interefted in the faid Marfhes, Lands, and Grounds to

be embanked and allotted, inclofed or drained to mfpe& fuch Account,

with the Vouchers for all the Money therein admitted to have been Te-

- ceived or charged to have been paid by them or by their Orders.

Auditorof -

the Commif=
fioners Ac-
OIS,

XLIX. And be it further enatted, That James Torkington Efquire of
The Inner Temple, London, Barrifter at Law, fhall be and he is hereby ap-
pointed Auditor of the Accounts of the faid Commiflioners, and in cale
of his Death or Refufal to a&, then fome other fit and proper Perfon
not interefted in'the Premifes fhall be appointed Auditor for that Purpofe,
by the Majority in Value of the Proprietors, fuch Value to be afcertained
by the Land Tax Afleiment; and fo from Time to Time, as often as Oc-
cafion fhall reqmre, and the Accounts of the faid Commiflioners for the
Time being -containing a true Statement of all Sums, by fuch Commif-

fioners received and expended, or due to them for then‘ own Time,

Trouble or Expences, fhall at leaft Once in every Year from the pafling of

~this A&t (if required) until fuch Accounts fhall be finally allowed, together

with the Vouchers relating to the fame; be examined by the fald Auditor
| for
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-ifor the Time being, and the Balance by him ftated in the Book of Accouints - "~ - -
to be kept in the Office of the Clerk to the faid Commiffioners, and that
10 Charge or Item in fuch Accounts fhall be binding on the Parties con-

«cerned or valid“in the Law, unlefs the fame fhall be duly allowed by the’
faid Auditor,

L. And be it further enalfted, That fair and regular Entries thall be Booksto be
‘made in a Book er Books to be pmwd{,d for that Purpofe, of all the Adts, kept,and En.
‘Orders, Rules, Regulations, Direftions, and Proceedings of the faid Com- t“eé’ ‘;f Pr'j""' -
-miflioners relative to the Execution of this Act, and the fame fhall be ;Z(f Eor
figned with the Names of the {faid Commiflioners, and all fuch Entries dence.

‘being o figned fhall be allowed to be read in Evidence in all Courts what-
{oever, 1nall Cales, Sults,I and Acltions touching any Thing done 1 pur-
fuance of this Alt, refpe&mg the faid Embankment, Dramage, and

Inclofure.

'

LI And be 1t fulther enacted That. the faid Commiflioners fhall, as Commiffion.
:foon as conveniently may be, form and draw up an Award in Writing, ess to make
agreeably to the Directions of this Act, and of the faid firft recited Act of ?“ ard Y be
the Forty-firlt Year of the Reign ot His prefent Majefty, with a proper .y 123&?,_. of
Plan or Map thereto annexed, in the Manner prefcribed by the faid Act, the Clerks of
~which fard Awald (hall be fair ly engrofled or written on Parchment, and the Peace.
“be figned by - the faid ‘Commiflioners, and within Six Calendar Months,
-or as foon after as conveniently may be, after the fame fhall have been
figned as aforefaid, be depofited with the Clerk of the Peace for One of
~the Divifions of the faid County ‘of Lincoln, who is hereby required to
recetve, keep, and depofit the fame among the Records of the faid County,
for the Reception and depofiting whereot the Sum of Three Pounds Three
‘Shillings and no more fhall be paid, to the end that Recourfe may be had
thereto by all Perfons interefted in.the faid Embankment, Drainage, and
“Inclofure, for the Infpection of which faid Award the Sum of One Shil-
ling fhall be paid, and no.more ; and the faid Award fhall, from and after
the Delivery thereof to the faid Clerk of the Peace, be deemed and taken
to ‘be -enrolled according to the Directions and within the Meaning of the
- faid firflt recited Act of the Forty-firft - Year of the Réeign of His prefent .
~ Majefty, and a true Copy there eof, or of any Part thereof, when and as
often as the fame fhall be reqmrcd fhall be delivered to any Perfon or-
Perfons, figned by the faid Clerk of the Peace, or lis'Deputy, for the
Time being, purporting the famg to be a true Copy. for which no'more
than Two-pence per Sheet, reckoning Seventy-two Words to each Sheet,
fhall be paid, which faid Copy, as allo the or iginal Award, and the Copy
herein-after directed to' be written on Parchment, and ﬁgned by the faid |
Commuflioners, fhall at all Times hereafter be. admltted as legal Evidence | )
in all Courts whatfoever ; and the faid Commiflioners are her eby. direted
and required to deliver a Copy of the Award fairly written on Parchment,
‘with a proper Map or Plan or Plans thereto annexed, figned by the fald'
Commifhoners as aforefaid, uiwo the Churchwardens of the faid Parifh of
Wainfleet Saint Mary, tor the Time being, to be by them depolfited in the
Parﬂh Cheft of Wainfleet Saint Mary *tforefald 10 the end that Recourfe
- ‘may. be had. thereto by the feveral and refpe&wé Proprietors or Parties
dntere&ed therein, \wth(}ut Fee or Reward.

LII And be it further ena&ed, -That as foon as thc faid Banhs, Drzuna, Works of

cSlulcea, J'unnels, and other Works, in, over, or.upon the faid Marfhes i‘é‘%‘:‘;zﬂt
[Lﬂﬁ. O) Per] 407  and’ 5
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after Come and old Inclofures fhall be made and perfefted, and the faid Commif-
2’31‘:3":; , fioners fhall have executed "their Award, the faid Banks and other Works
under the To. 10, overs or upon the faid Marfhes ‘and old Inclofires, fhall from Time .
dpeétion of a to Timie be under the Care and Infpeftion of, and as often.as neceflary
SBurveyor,  -{hall be repaired and amended, and kept in good Repair and Condition,
by a Perfon to be appointed Surveyor thereof by a Majority mn Value
(fuch Value to be afcertained by the Land Tax Afleflment) of. the {everal
Proprietors for the Time being, of the faid Marfhes and old Inclofures
hereby direfted to be embanked and drained, or their Agents or Attornies,
awho thall be prefent at a Meeting to be held in the faid Parith of Wainfleet
Saint Mary, on the Thurfday in Eqfler Week, in every Year, or oftener
-if required, as herein-after 1s mentioned, or in cafe there fhall be an
Equality in the Votes of the Proprietors, or their Agents or Aftornies
then prefent, then the Propiiefor prefent at fuch Meeung who fhail
be the Owner of the greater Number of Acres of the {aid Marfhes and
old Inclofures, fhall have the caiting Vote, and that the Surveyor who
hall be {o appointed as aforefaid, thall be allowed and paid {fuch Yearly
or other Salary or Wages for his Trouble, as thall be thought reafonable
at the Time of his Appointment to his' faid Office, and 1n cafe 1t {hall
happen that no new or other Surveyor fhall be appointed at fuch annual.
Meeting as aforefaid, then the former Surveyor fhall continue in his faid
Office, at the fame Salary and Wages for his Trouble for the fucceeding
Year, unlefs he fhall be defirous of refigning fuch Office, and of fuch his
Defire fhall have given public Notice in the Parifh Church  of Wainfleet
Saint Mary aforefaid, immediately after Divine Service, or by Writing
to be affixed on the OQuter Door of the faid Church, upon fome Sunday, at
leaft Three Weeks before the Time of holding fuch Annual Meeting.

Wew Survey-  LIIT. And be it further enadted, That if the faid Surveyor {o to be
015 to be appointed .as aforefaid, fhall happen to die before the Expiration of the
\.?'g;ﬁf;” " Year for which he thall have been appointed, or fhall become incapable
~ of executing his faid Office of Surveyor, or fhall mifconduét himfelf
therein, then and in any of the faid Cafes it fhall and may be fawful
to and for any of the faid Proprietors for the Time being of the faid
- Marfthes and old Inclofures, or their Agents or Attornies, to call a -
Meeting of the {everal Proprietors of the faid Marfhes and old Inclofures, - .
-of which. Meeting public Notice {hall be given in the Parifth Church of
Wainfleet Saint Mary aforefaid, immediately after Divine Service, on
fome Sunday, at leaflt Fourteen Days previous to fuch Meeting, in order
to choofe a new Surveyor for the then refidue of the Year, and until
sthe next annual Meeting of the Proprietors of the {aid Marfhes, and to
rermove the old Surveyor, in cafe of his becoming incapable of executing,
or-of his mifconduéting himfelf in his faid Ofhce, and the Surveyor who
fhall be then appointed, fhall be paid a Proportion "of the Salary allowed
to the former Surveyor, according to the Time which fhall be then to
come of the Year, and the Salary of the former Surveyor fhall ceale at the
“Time of his Death, or of his being removed from his Ofhice as aforefaid.

Surveyor L1V. And be it further enalted, That if ﬁ-ftgr_ the faid Embankmeﬂt |
_ {ﬂva}’ fltﬁf and Drainage of the faid Marthes and old Inclofures fhall have been
orks and completed, and the faid Commiffioners fhall have executed their Award, .

erelt new ) . - . .
Works. it {hall be neceflary to make any Alteration in the Banks, Drains, Sluices,

or other Works fo to be.made upon or in the faid Marfhes and old In-
- | - ' : - clofures,
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«<lofures, or to make any new Bank or Banks, Drain or Dramns, or other
Works upon the faid Marlhes, for the better. Protection and Drainage ot
ithe fame, fuch Alteration or new Bank or Banks, Drain or Drains, or
-other Works may from Time to Time be made by the Surveyor, fo to
be appointed’ as aforefaid, by the Order of the Majority .in Value- (fuch
Value to be afcertained as aforefaid) of the Proprietors for the Time being -
.of the faid Marfhes and old Inclofures, or their Agents or Attornies; who
fhall be affembled at a Meeting to be held .for the Purpofes of -deter-
mining upon. fuch Alterations or new Works, and which Meeting fhall
be called in the fame Manner as is herein-béfore direéted, with refpect to
the calling of the Meetings for the Purpofe of choofing a new Surveyeor, -
and removing an old one, except that Notice of fuch -Meeting ihall be
given for Three fucceflive Sundays, previous to fuch Mecting, 1nitead of
being only Once given, and the Expences of making fuch Alterations
or new Works fhall be raifed and paid out of any Rate to be aflefled -
and colleéted in the Manner herein-after authorized ; and 11 cafe any
fuch Alterations or new Works as aforefaid fhall be made, the fame,
when made, fhall be kept in Repair, and may from Time to Time be al-
tered, in the fame Manner as.is herein-before¢ direted with refpect to the
faid Banks, Drains, and other Works to be repaired under the Inipection
of the faid Surveyor. - ; o '

- LV. And'be it furthér enafted, That for the betteir enabling ‘the Taid Sorveyor may
Surveyor for the Time being to raife Money, for the Purpole of carrying levy Rates
inté Execution ‘the Powers hereby repofed in him, it fhall and may be ;" I%frzugjfa
Jawful to and for the Surveyor for the Time being, when and as often e
as Occafion’ fhall require, to make an equal Acre Rate or Affeflment
apon all and every the Proprietors of the faid Marfhes hereby directed
to be embanked and drained ; and alfo to rate and tax all and every
the Proprietors of the ancient Inclofures in the faid Parith, which {hall
be improved by the Drainage to be effe¢ted under this A, with fuch
Share and Proportion of the Money neceffary to be raifed from Time to
Time by the faid Surveyor, for the Purpofe aforefaid, as he fhall deem
juft and equitable ; all which Rates or Afleflments having been allowed
and figned by a Majority in Value (fuch Value to be alcertained as afore-
faid) of the Perfons interefted in fuch Marfhes and old Inclofures refpec-
tively, or their Agents or Attornies, for that Purpofe fpecially appointed,
who may be prefent at a Meeting, to be called in the lame Manner as
herein-before is mentioned with refpect to the Choice -of a new Com-
‘miflioner, for the Purpofe of getting fuch Rates or Aflefiments confidered
and allowed, fuch Majority not being lefs than "Three in Number, fhall
be colle@ted and received by the Surveyor for the Time being; and 1n
cafe any of the Proprietors for the Time being fhall refufe or neglect
to pay’ fuch Rates or Affefiments immediately after the fame fhall be fo
made, figned, and allowed, (being firft lawfully demanded of fuch Pro-
prietors refpetively, or their Leflees or Tenants of the Marfhes and old
Inclofures for the Time being), then it fhall and may be lawful to and
for any Juftice of the Peace, acting in and for the Parts of Lindfey, in the
f2id County of Linco/n, to make Inquiry of fuch Default, by fummoning
to appear before fuch Juftice, fuch Proprietor.-or Tenant, of whom fuch
Rates or Affefiments fhall have been demanded (and for this Purpofe Notice
in Writing, left at the ufual Refidence of the Perfon intended to be -
fummened, or of his Leflee or Tenant, fhail be a good Summons); anglt

10 it
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3f fuch Defaulter fhall be thereof convited, either by his own Confeflion,
,or upon the Qath of the Sumwpeyor for the Tlme bemg, or any other com-
. petent and credible Witnefs, (which Oath the faid Juftice is hereb em-
powered to admimlter), or fhall not appear purfuant to fuch Summons,
the faid Juftice fhall and is hereby required to levy the faid Rates or
-Afleflments, by Diltrefs and Sale of the Goods and Chattels to be found
~-and taken upon the Lands and Grounds in refpe&t whereot fuch Rates
or Affeflments fhall be and remain wunpaid, in the fame Manner as {uch
Goods and Chattels might be diftrained and fold for Rent in Arrear, to-
cether with the reafonable Cofts and Charges attending fuch Summons,
Diftrefs, and Sale, to be fettled and allowed by the faid Juitice, rendering

the Overplus (if any) -on Demand to the Owner or Owners of fuch
Goods and Chattels.

Lands unte.  TLVI. Provided always, and be it further enafted, That in cafe any
;naa‘i?: gooe. Part of the faid Marfhes and old Inclofures to be embanked and drained
xity for Taxes, 2 aforefaid, {hall at any Time herealter be untenanted or unoccupied, fo
| that no fufficient Diftrefs can be made for levying the faid Rates and
"Taxes, then the Marfhes and old Inclofures chargeable therewith fhall
always remain a Securnty for Payment thereof, and all Goods and Chat-
tels which fhall at any Time: thereafter be found thereon fhall and may
be diftrained, impounded, kept, and fold in Manner aforefaid, until all
Arrears of the {aid Rates and Taxes, and: the Charges inc¢ident to fuch
Diftrefs, fhall be fully paid and fatisfied ;- and in cale any Leflee or Leflees,
| Tenant or Tenants of the faid Marthes and old Inclofures or, any Part
X - thereof, fhall advance. and pay fuch Rates or Affeflinents, it fhall and
may be lawful to and for fuch Leflee or Leflees, Tenant or Tenants re-
{pettively (unlefs there fhall be any Agreement to the contrary between
im, her, or them, and his, her, or their Landlord or Landlords) to re-
imburfe him, her, or themfelves refpeftively out of his, her, or their
refpective Rent or Rents to be or become payable for the Marfhes and
ol Inclofures in refpe& whereof fuch Payments fhall have been made,
and that a Tender to the Proprietor or Proprletors of fuch Marfhes and
old Inclofures, or to their Agents or Attornies, of the Receipt or Receipts
of. the Surveyor appointed as atorefaid for {uch Payment or Payments
made by fuch Leflee or Leflees, Tenant or Tenants, thall -be confidered,
deemed, and taken in part l’ﬂyment of fuch Rent and Rents refpectively,

or fo much thereof for which fuch Receipt or Receipts fhall be fo gwen

Burveyor 4o LVIL And be it further enatted, That every Surveyor fo to be ap-
account. - pointed as aforefaid, fhall, annually at the faid Meeting to be held in the
{aid Parith of Wamﬂeer Samz‘ Mary, or oftener if required, by Three at

leaft of the faid Proprietors, or their Agents or Attornies, render and

deliver to the Perfons affembled at the faid Annual Meeting, or at fome

other Meeting to be called for the Purpole of examining and {ettling. the

~ Accounts of the faid Surveyor, a true, exal, and jult Account in Writing,

ander his the Surveyor’s Hand, of all and every Sum or Sums of Money

had and received, paid, laid out, and expended by him or them in -the

- . Execution of his faid Office, mgether with proper Vouchers for all Mo-

‘nies which fhall have been £o paid up to the Time of rendering fuch. Ac-

count, and fhall verify {fuch Account upon Oath betore a Jultice of the

Peace alting for the County, City, or Place where fuch Surveyor .fhall

be, or relide, if thereunto required by a Majority in Value (fuch Value

| {0
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to be afcertained as aforefaid) of the Proprietors of the faid Marthes and
Inclofures refpeively, or their Agents or Attornies, who fhall audit fuch
Account, and fhall pay to the fucceeding Surveyor, or to the Surveyor
for the Time being, or unto fuch Perfon or Perfons as the Majority
in Value (fuch Value to be afcertained as aforefaid) of the faid Proprie-
tors, or their Agents or Attornies, at fuch Meeting as atorelad, by
Wntlng under their Hands, fhall authorize to receive the fame, all fuch
Money as fhall upon the balancing of the faid Account be ad]udged
by them or the major Part of them then prefent (fuch Majority to be
alcertained as aforefaid) to be - due from fuch Surveyor, and deliver up
all the Books, Writings, and Vouchers refpetting the faid Office, to the - -
laid Proprictors, or their Agents or Attornies, or to fuch other Perfon or
Perfons as fhall be by theny, or the major Part of them as aforefaid, autho-
rized to receive and take the fame ; ; and in cale any f{uch Surveyor {hall
refufe or wilfully-negle& to render, give in, and make fuch Account and
Payment as aforefaid, (verified in the Manner hercin-before mentioned), or .~
ﬂlall refufe or wilfully negle& to deliver up all fuch Books, Writings, and -
Vouchers as aforefaid, or give Satisfation refpecting the fame within Ten
Days after being thmeunto required, by Notice in Writing, giveri to or left
at the laft or ufual Place of Abode of fuch Surveyor, then and «in" evety
fuch Cafe, upon Complaint made by fuch Proprietors or their Agents or '
Attomles or by fuch Perfon or Perfons as {hall be by them, or the- major ’
Part of them as aforefaid, authorized to receive and take the fame, of any
fuch Refufal or wilful Negleét as-aforefaid, to any Juftice of the Peace for
the County, City, or Place wherein fuch Surv eyor {o refufing or wilfully
neglefling fhall be or refide, fuch Juftice may, and heis hereby authorized
~ and required to iffue a Summons or Warrant under his Hand and Seal
for the Surveyor forefufing  or' wilfully negleing to appear before him ; and
upon his appearing, or having been fummoned and: not ‘appearing, Or
not being to be found, to ‘hear and determine. the Matter in'a {fummary
Way, and if upon the Confeflion of the Party, or.by the Teftimony of any
credible Witnefs or Witnefles: upon Oath (which Oath fuch Juftices "are
hereby empowered to adminifter) it thall appear- to fuch Juitice that any of:
the Monies that (hal]l have been collefted and raifed by virtue of this A&
~ fhall remain due from fuch Surveyor, fuch Juftice may, and he is hereby
-authorized and required,’ upon Non-payment thereof, by Warrdnt under
~ his Hand and Seal, to caufe fuch Money to be levied by Diftrefs and Sale
' of .the Goods and Chattels of fuch Surveyor; andifno Goods or Chattels
of fuch Surveyor fhall found fifficient to anfwer .and fatisfy the faid Money
and the Charges. of diftraining and felling the faid Goods and Chattels,
corif it fhall appear to fuch Juftice that fuch -Surveyor fhall have refufed_
or wilfully neglefted to render and give fuch Account, or to verify the
{fame as aforefaid, or to produce the Vouchers relating theieto, or that any
- Books, Papers, or Writings relating to the Execution. of this A& fhall be
in the Cuftody or Power ot {fuch Surveyor, and he fhall have refufed or
wilfully negleted to deliver «r give Satisfaltion relpeting the fame as
- aforefaid, then and in each and every fuch Cafe fuch Juftice thall com.
it fuch Surveyor to the Common Gaol or Houfe of Corre&ion for the ~. . -7 7
County, City, or Place where fuch Surveym fhall be «or refide, there to
remain without Bail or Mainprize, until he fhall give and make a true and
perfe@t Account and Payment as aforefaid, or. until he fhall have com-
pounded for the fame and paid fuch Compoﬁtmn in fuch Manner as the.

- faid Proprietors fhall appoint, (which Compofition the Majouty in Value
[Lac 9 Per.] 41zf | - (fuch

'-I
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(fuch Value to be afcertained as aforefaid) of thefaid:Propiietors-or -their
Agents prefent .at any Meeting to be called for that Purpofe are -hereby
empowered 10.make and receive), and until he. fhall deliver-up fuch Books,
Papers; and Writings, or give SatisfaCtion in refpe@ thereof to the faid
Proprietors ; but no fuch Surveyor {hall be detained or kept in-fuch: Com-
mon .Gaol or ‘Houfe of Correion, by wvirtue of this A&, for want
of fufficient Diftrefs, for any longer Space of Time than -Six -Ca-
lendar Months. ' ' |

 Sureyorto -LVIIL And be it further enaled, That every :Surveyor who

give Security, fhall ‘be fq appointed as aforefaid, thall give fych -Security for .-the
due Execution of his :faid Office as the FProprietors for the Time
bemg .fhall' at the ‘Fime of fuch .Appointment think -reafonable and
neceflary. -

Punithment LIX. And be it further ena&ed, That if any ‘Berfon or:Perfens thall
,ﬁ; diﬂmyl”g wilfully and malicioufly cut, demolifh, break down, or deftroy any Baxk,
TYOTRE Dam, Sluice, Gowt, Clough, Bridge, Tunnel, or -other Works already
made, .or which fhall at any Time or Times hereafter be made or erefted

for the Purpofes of this A&, all and every Perfon or Perfons fo offendmg,

- and being convitted, fhall be guilty of Felony, and the Court before whom

fuch ‘Perfon or Perfons fhall be .tried and convi@ed, fhall have Power

and Auythority ;to caufe fuch Perfon or Perfons to be tran{ported

beyond .the .Seas for .Seven Years, -or 'in Mitigation of fuch Punith-

ment may award fuch Sentence as.the Laws allow in cafe ‘of Petit
Larceny. » . - _-

Penaltyon  LX. :And be it further enalted, That if any.Perfon or Perfons fhall
Perfons da- wilfully or malicioufly ftop, dam up, or damage any Drain, Watercourfe,
Py Dam, Bridge, Still, or other Work or Works, which fhall at any Time
' | ‘hereafter be. making or ereting, or made or éreéted, fupported, maintained,
or,uled forany of the Purpofes of this A&, every Perfon fo offending, -and
‘being thereof convicted before any LTwo or more Juftices of the Peace, .
acting for-the Parts of Lindfcy, in.the faid:County of Lincoln, -on the Oath
-of One or more credible Witnels or Witnefles (which Oath-fuch Juitices-are
“-hereby authorized to adminiﬂgr),:{ha}l forfeit and pay any ‘Sum not exceed-
mg.the Sum of Twenty Pounds, to be.levied by Diftrefs and Sale -of the
Goods and Chattels of every fuch Offender by Warrant under the Hand-or
Hands .of fuch Juftice or Juftices ; and fuch Money when' {o levied: fhall be
paid to the fajd .Commiflioners or any Surveyor of Works, to be appointed
by virtue of this Act, and {hall be applied towards the Difcharge of the Ex-
pences attending the Execution of this A& ; and:for.want of fufficient Dif-
trefs, duch Oftender or Offenders fhall by the faid Juflices .be committed
to jthe Common Gaol .of the faid County .of Lince/n, for any 'lime

not exceeding Twelve Calendar Menths, at the Difcretion of the
Jaid Juftices. . L -

Recovery of - LXI -And be it further enacted, That all Penalties, Forfeitures and
Penalties.  Fines impofed or authorized to be impofed by virtue of this Aét, or ithe
faid firft recited A& of. the Forty-firft Year of the Reign of His prefent
Majelty, or by the faid Commiflioners under the Authorty of this A&,

or the faid firft recited A& of -the Forty-firlt Year of the Reign

©of His prefent Majefty, if the Manner of levying and recovering thereof

* . 13
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“is not herein otherwife direGted, fhall be levied and- recovered before: aﬂy
~one of the Juftices of the Peace, for the-Parts of Lindfey, in the fad
~County ot Lincoin,.not mterelted in the Matter in Queftion,- forr which .
Purpofe.dt thall be Jawtul for any Jultice of the Peace, upon Complazm
+made to him,:to fummen-the Party accufed, and the Witnefles én both
Sides, and upon the Appearance or rCuntunpt of .the Party ‘accufed.
to -examine fuch--Wiinefles rypon Oath (which Oath cany fuch:Jul-
-tice'is ‘hereby -empowered to adminifter), and . upon ‘{fuch Ividence
-to give Judgment accordingly, -and to condemnthe. Party. acculed, : Proof
-of the Accufation being made by One or more Witnels or Witn_ﬂ{Tes as
atorelaid, .1n fuch :Penalties, ‘Forfeitures and Fines, as the Offender -or
-Offenders fhall baveiincurred.; .and to levy fuch:Penaliies, Torfeitures and
. ¥ines, by Diftréfs and Sale.of the Goods and Chattels of .the Offender-or
Offenders, together with -the reafonable Colls. attending -the'fame; 4l
which (Penalties, Forfeitures and . Fines, the Application whereof is not
particularly direCted by this A&, sor the faid fisft recited At of the Forty-
firlt Year-of the Reign of His prefent Majefty, thall, when.and fo:foon
as the .fame fhall be levied, be .paid and applied to and for fuch Ufss,
Intents or Purp@fes as the faid Commulflioners in and by any Writmg

or Writings under theu Hands, or 1 and by thewr Award, thall order,
direct or appoint.

LXIL And, for the more ealy and [peedy Convition of Offenders
againt this A& be it further :enalled,. That every fultice of the P&ﬂce
betore whom any Perfons fhall be convigted of any ‘Offence againit this
A&, fhall and may :caufe the -Convi&tion to be drawn ‘up adcording to

the followmg Form, .or in any other Form to the fame Effett, «as the: Ca‘fe |
thall happen 5. (that.is to fay),

o _{ bE It lemembered That on L - [Tmzf Form of
To wit. of Conviclion)] at T.Place ef mec‘?zayz] 4. B. {Name ¢f Convillion,
“ Offender] ot [ﬂddzz‘zan of Oﬁnder] was duly convicted before me {or us) -
< [ Name and Stile _of convicting Juflice or Juftices] for that the faid A. B.
¢ [:Name of Offender | on [ Time of committing Qffence at [ Place of committing
¢ Offence) did [here flate the Offence againft the A&, according to the Facl,}
¢ contrary to the Form of the Statute, made in the I‘ltty-thlrd Year of the
¢ Reign of His Majefty King Gearge the Third, intituled [here fer
A forth the Title of z‘/m A&7 and 1(or we) do declare ‘and adjudge that.the
¢ faid 4. B. { Name of Offender | has forfeited for the faid Offence the Sum
¢ of [Fine]] or thall be committed to [Pface of Imprifonment] for the Space

¢ of [Time of Imprifonment | Given under my H and and Seal (or our Hands
¢ and Seals) the Day and Year firlt above written.”

I)LIII And be 1t fllI'thEl‘ ena&ed That it any PEI'FOI] or Perfons ﬂ]’l“ Perions
think himfelf, herlelf, or themfelves aggrieved by any Thing done, or aggricved
omitted to bedone, in purfvance of this A&, or the faid frft recited A& ma?}appe“l
- of the Forty-firlt Year of the Reign of His plefept Majeity, otherthan and é};;;r
“except fuch Orders and Determinations of the faid Commiflioners or Um- Seflions.
~pire as are in this A& or the faid firlt recited A& of the Forty-firft Year

of the Reign of His prelent Majefty, dire€ted to be final, binding or con-
~«clufive, and except in fuch Cales where an Iflue at Law fhall e tried as

 herein-before mentioned then and in every fuch Cafe he, fhe or they
} , , | © may
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may appeal to the General Quarter Seflions of the Peace, -which "fhall be
“holden for the faid County of Linco/n, within Four Calend'ar Months
next after the Caufe of Complaint fhall have arifen, on giving to the faid
Commiflioners or their Clerk, and to the Party or Parties concerned,
“Twenty-eight Days Notice in Writing of fuch Appeal, and of the Matrer
~thereof ; and the Juftices not interefted in the Premifes, in thelr faid
. General Quarter Seflions, are hereby required to hear and determine the

Matter of every fuch Appeal, and to make fuch Order and to award {fuch

Cofts and Damages as to them in their Difcretion fhall feem reafonable,

and by thenr Order or Warrant to levy the Cofts and Damages which fhall’

be{o awarded, by Diftrefs and Sale of the Goods and Chattels of the

Party or Parties liable to pay the fame, rendering the Qverplus (if any)
to the Owner or Owners of fuch Goods and Chattels, after dedulting the
reafonable Charges of fuch Warrant, Diftrefls and Sale; and the Deter-

aaination of the {aid Juftices thall be ﬁna.l and conclufive to all Parties -
.concerned, and fhall not be removed by Certiorari or any other Writ or

- Procefs uhatfacver into any ot His Majelty’s Courts of Record at Weyt-
. anfler or elfewhere ; ; butin cafe fuch Appeal fhall appear'to the faid Juf-

tices to be frivolous, vexatious, or without Foundation, then the faid

Juftices fhall award fuch Cofts to"be paid by the Appe]lant or Appellants
as to them 1in their Difcretion {hall {eem realonable, and to be lcvied in

- Manner aforefald

Proceedings
not to be
«quafhed for
Want of
Form, nor
removeable
by Certrorari.

1.XIV. And *be; it fui‘ther-' enatted, Thﬁt-no Order, D'etérmination

~Judgment, Convi¢tion, Warrant, or other Proceedlngs to be had,

touching the Conviction of any Offender or Offenders againft this A&, or
any Order, Rate, or Afiefiment to be made, or any other Matter or Thing
to be done or tranfacted in or relating to the Execution of this A&, fhall
be quathed or vacated for Want of Form only, or be removed or removable

by Certiorari, or any. other Writ or Procefs whatfoever, into any. of His

b

Diftrels not

anluwful for
Want of

Form,

Tamitation of

Majefty’s Courts of Record at #gfiminfler, any Statute, Law or Ufage to
the contrary thereof in anywife notwith{tanding.. |

~LXV: And be it farther enacted That where any. Diftrefs fhall. be
made for any Tax, Rate, or Sum of Money, to be levied by virtue of this

- Act, the Diftrefs itfelf {hall not be deemed unlawful, nor the Party or

Parties making the fame be deemed a Trefpafler or Trefpaflers, on
Account of any Defect or Want of Form in the Rate or Affeffment to be
made, or in the Information, Summons, Convition, Warrant, Dlﬂ:refs, or
other Ploceedmg relating ther eto, nor ihall the Party or Partics diftr aiming
be deemed a Trefpafler or hefpaﬂers ab initio, on account of any Irregp-
larity which {hall be atterwards done by the Party or Parties fo diftraining ;

but the Perfon or Perions fo aggnieved by {uch. Irregularity, fhall and

may recover full Sausfq{hon for the Specnl Danmge, in an Action upon
the (‘afe. |

LXVI. Andbe it furthm enatted, That no Action or Suit fhall bé coms-
menced or profecuted ‘18"1111& any Perlon or Perfons, for any Thing done

or omitted to be done by virtue or in purfuance of this Act, unt:l after

* Thirty Days Notice thereof in Writing, figned by the Party or Parties
- aggrieved, fhall'have been given to the Party or Parties complained of, or

Jeft at his, her, or their laft or ufual Place or Places of Abode, thereby fet-

tin forth the Caufe of fuch Action or Suit, nor after {ufficient Satisfaction

or
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or Lendey thereof hath been: made 'to the. Pasty- or Parties aggrieved, not
after Six Calendar Months next after the Fact committed, or the Caule
of fuch Action fhall have arifen ; and every Action conunenced and pro-
lecuted againft any Perfon. or Perfons for any, Thipg done in. purfuance of
this Aét, fhall be brought and: laid inithe faid County of Lincol, angd: not
elféwhere-; and: the Defendant or Defendants in every fuch, A&ion or Suit,

fhalf and: may plead at his, her, ov their Elettion, fpecially, or the.
General lflue, and if m Replevin, may: juftify and avow by .virtue of this | .
A& and give this At and the {pecial Matter in Evidence atany Trial to,
be had thereupon, and that the fame was done in: purfnance or by the

~ Authority of this: A& ; and if upon the Trial of fuch A&ion it thall appear

to: have been {o.done, or that fuch Aétion or Suit fhall be brought before
the Expiration of Thirty Days next after fuch Notice fhall have been given
as atorefaid, or after fufficient SatisfaCtion made. or tendered as aforefaid,
or after the Fime limited for bringing the faie as aforefaid, or be brought
or laid in any other County than as aforefaid, then and in every fuch
Cale the Jury fhall find a Verdit for the Defendant or Defendants;
Avowant or Avowants ; and in Cafes where a Verdict fhall be found for
any Defendant or Defendants, Avowant or Avowants, in any Adion or
Suit, ot -the Plaintiff or Plaintiffs therein fhall difcontinue the fame after
the Defendant or Defendants fhall have appeared thereto, or fhall be non-
{uited, .or, if upon Demurrer Judgment fhall be given againft fuch Plain-
tiff or Plaintiffs, then and in every fuch Cafe the Defendant or Defen-
dants, Avowant or Avowants, fhall recover Treble Cofts, and have fuch
and the like Remedy for recovering the fame, as any Defendant or Defen-
dants, Avowant or Avowants, hath or have for recovering Cofts of Suit
in any other Cafe by Law, . | |

- LXVIL And be it further enated, That the faid Commiflioners fliall Extraof
make an Extra&t under their Hands of fo much of their Award as fhall %‘}“‘,’?"d: to dbe
contain an accurate Defcription of the Allotment to be fet out to His :Liné‘{;:,f Gfm
Majefty, together with fuch Regulations or Provifions relative to fuch the Duchy of
Allotment, or to any other Rights or Interefls of His Majefty, if any, as Lancafter.
may be contained in fuch Award, and fhall annex to fuch Extra& a Map

or Plan thereof, and tran{mit the {ame to the Clerk of the Council of His
Majefty’s Duchy of Lancaffer, or to his Deputy, within Six Calendai-

Months after making and executing their Award; to be him filed

and recorded as Evidence amongft the Records of His Majefty’s faid

Duchy.

LXVIIL Provided always, and it is hereby enated and declared, That g.it Marfhes
in Confideration of the great Expence which will attend the Embankment to be exempt
of the faid Salt Marfhes, the fame and every Part thereof fhall for the from Tithes
Period of Eleven Years from the pafling of this A&, but no longer, be %’Zaﬂeve“
freed and exempted from the Payment of any Tithes or Compofitions, or
other Payments in lien of Tithes whatfoever, any Law, Statute, or Ulfage
to the contrary notwith{tanding,

1LXIK. Provided aiways, and be it further enafted, That nothing In

Refervation

this A& contained fhall prejudice or in any refpeét defeat the Right or Title of Rights to
of any Perfon or Perfons to any Land or Frontages which may hereafter be futuie
left by the receding of the Sea oppofite theirrefpedtive Lands; but the fame Irontazes
| [ Lo¢. & Per. | : 41 B | - fhall
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fhall and may be occupied and enjoyed in like Manner as they. might have
been in cafe this A&t had not been made.

LXX. Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, as well in Right of His Crown as in Right of His Duchy
of Lancajter, and to all and every other Perfon and Perfons, Body or
Bodies Politic, Corporate, or Collegiate, and his, her, and their Heirs,
Succeflors, Executors, and Adminiftrators, (except the feveral Perfons to
whom any Allotment or Allotments fhall bé made in purfuance of this
Act for or in refpect of fuch Rightsand Interefts as are hereby meant and
intended to be barred, deltroyed and extinguifhed, and all Perfons refpec-
tively claiming under them, or in Remainder after them), all fuch Right,
Title, and Interelt, as they, every, or any of them could or ought to
have had and eu_]oyed, In,, to, or out of the Lands and Grounds hereby
directed to be divided and inclofed, in cafe this Act had not been
made. -

LXXI. And be it further enacted, That this Act fhall be deemed and
taken to be a Public Act, and fhall be judicially taken Notice of as fuch
by all Judges, Juftices, and others, without the fame being {pecially
pleaded. |
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