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" ilafey, and e} Kirby, in.the County -of €hefler.

[a7th May 1814.]

"HEREAS -there are within “the Townfhip of #u/lafey, in the
Parith of Wallafey, in-the County of Chefter, divers Commons

-Acres of Statute Meafure, exclufive of certain' Land covered with Sand

“Hills on-the North-weft-Side of Part of the faid Commons; and there is .
“within the faird Townthip of Wallifey, a certain’ Tra&t or Parcel .of open

-and undivided Land, called Walldfey Pajfture, containing about Two hun.
dred and -twenty Acres of Statute Meafure; and there are within the
Fownthip- of Poolton-cum:Seacombe,’in the faid Parith of Wallafey, divers
~other - Commons-and Wafte'Lands, containing Eighty-two Acres of Sta.
-tate Meafure, or thereabouts ; and there is within the Parith of e
:Kirby, in the faid County, a certain other Tra&t or Parcel of Common
Land, called The Carr, containing about Two hundred and .four Acres

‘of Statute Meafure, adjoining the Townthips of ‘Grange, -Little Meols,

.and Newton-cum-Larton, in the faid Parith of We/# Kirby, and on which

the Owners of Lands in thofe feveral Townfhips have Right of Common.:
And whereas Robert Vyner Efquire, and John -Egerton Efquire, are joint
Lords of the Manor ot WVallafey aforefaid ; and Richard Smith Efquire is
-or claims to be Lord of the Manor of Podlton-cum-Seacombe aforefaid
and James Mainwaring Elquire, alfo claims fome Right or Title to, or
Antereft -in, -the {aid laft-mentioned Manor ; and John Leigh Elquire is
Lord of the Manor of Grange, in the faid Parith of #¢# Kirby, in which
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Manor the faid Piece of Land called The Carr is fituate : And whereas the
Right Reverend the Bifhop of Chgfter is Patron of the Reftory and
Pan{h Church of Wallafey atorefaid, and the Reverend Auguffus Campbell
Clerk is the Rettor of the faid Parith and Parifh Church ar,ld the Dean
and Chapter of the Cathedral Church of Chsfler are Patrons of the
Reltory and Parith Church of Weft Kirby atarefaid ; and the Reverend
Thomas Trevor Trevor Clerk is the Reltor of the faid Parith and Parith
Church: And whereas the faid Robert Vyner, jfohn Egerton, Richard
Smith, James Mainwaring, and Jobn Leigh, and alo Sir Henry Poole
Barcnet John Tobin, Jofeph Green, Fofeph Molyneus, Peter Ledfom, Jofeph
.'Jac}eﬁn, George Cogper, William Bird, Rabert Stanley, fohn: Meadows,
William Dean, Robinfon Dean, Richard Hilliard, and {everal other Per{ons,
are Owners and Proprietors of divers Meﬁuages, 'Tenements, Lands, and
Hereditaments within the faid Townfhips of #allafey and Poolton-cum-
Seacombe, and are refpeftively entitled to Right of Common on the faid
Commons and Walte Lands in 7allafey and Poolton-cum-Seacombe, m
which Townfhips their Mefluages, Lands, and Tenements refpeltively
hie; and the faid John Leigh, Sivx Thomas Stanley Maffey Stanley Baronet,

the Reverend Edward Stanley, the Reverend Roger Jacfon, and feveral.
other Perfons, are Owners of Eftates within- the faid Townfhips of Grange,
Little Meols, and  Newton-cum-Larton vefpeftively, and are entitled to
Right of Common on the faid Piece of Land called The Carr 3 and fome
of the faid Perfons before named, and others, are poflefled of or entitled
to the faid Piece of Land called #allafey Paﬁure, in' certain Shares and
Proportions called Cowgaits ; but the {ame Cowgaits lie open to each
other, and are undwlded although the Number of fuch Cowgaits be-
longing to each Perfon is well known and afcertamned, and the Qwners

~ of fuch Cowgaits are alfo entitled to Right of Common on the {aid Com.
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mons and Walte Lands m the Townthip. of Wallafey : And wheregs an.
A& was pafled in the Forty-firlt Year of the Reign of His prelent Ma«
jefty, intituled An A for confolidating in One At certain Provifions

- ufually inferted in As of Inclofure, and for facilitating the Mode of proving

the feveral Falls ufually required on the paffing of fuch Aéls: And whereas
the faid feveral Commons. and Walte Lands, and the faid Cowgaits and
Carr before fpemﬁed in ther prefent State are of little Value, and if
divided into fpecific Allotments and inclofed, would be: confiderably im.
proved ; but fuch Divifion and Inclofure cannot be made and rendered:

effetual without thie Aid and Authority of Parliament: May it therefore:
pleafe Your Majefty that it may be enacted ; and -be it enadted by the King’s:-
moft Excellent Majefty, by, and with the Adwce and Confent of the Lords:
Spirityal and ‘Femporal, and Commons, in this prefent Parliament aflem-
bled; and by the Authority of the fame, That the, {faad Commons” and;
Wafte Lands within, the faid. feveral Townﬂups of Wallgfey and Pooltona
cum-Séacimbe, and the faid Cowgaits and, Carr refpe&ively, fhall be fet out,

- allotted, and divided, as foon as conveniently may be; and that Fames.

Commil-
fioner.

Boydell of Rgﬁ’tt in the County of Denbigh,, Gentleman, fhall be and he
is hereby appointed the Commiflioner for fetting out, allettmg, and divid. .

| ing the (ame, and for carrying this and the faid recxted A& inte Execu-

For appointe
ing new.Come
miflioner.

tion, fubject to the Regulations of the faid recited Ad, except P fmqh o

Cafes where the {fame are hereby varied or altered..

II. And be it further ena&ed, That if the faid: James Boydell or amy -

fuqceq,dlng Commlfﬁoner to be appointed, as-hergin-after mentiongd, ﬂ;all
i€
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-die, or refule to a&, or be rendered incapable -of acting by Sicknels, or |
any other Caule, it fhall be lawful for a Majority in Value (fuch Value
to be afcertained by the Afleffiment of -the Land Tax) of .the Owners and
‘Proprietors of Mefluages, Lands, Tenements, -or Hereditaments in the
{aid feveral. Townihips of Wallafey, Poolton-cum-Seacombe, Grange, Little
Meols, and Newton-cum-Larion, having Right.of Common -there, and alfe
.of the OQwners of the faid Cowgaits, being prefent at a Meeting to ‘be -
.called as -herein-after mentioned, by Writing -under their Hands, to ap-
point another Commiffioner (not interefted in the Premifes) in the Room
.or Place of the {aid James Boydell, within Six Weeks next after {uch Death,
Refufal, or Incapacity fhall be made known, and fo from Time -to Time
.as fuch Commiflioner fo to be appointed as alorefaid may happen .to die,
.or refufe or-become incapable to a¢t, to appomnt .another Commiflioner
in the like:Manner.; and every fuch new Commiflioner {o to be appointed,
‘having taken and fubfcribed the Oath required to. be taken by the faid
;recited A&, fhall have fuch and the like Powers and Authorities by virtue’
.of this A&, as if he had been originally named and .appointed 2 Com-
:miflioner in and by this Ad. | - )

?

- III. And be it further enaéted, That fuch Meefing for the Appointment Notice of
-of a new Commiffioner fhall be called of the feveral Perfons interefted in ?ﬁ:ﬁﬁ"g :;?1:_
the faid-Commons and Walfte Lands, and in the faid Cowgaits and Carr ment of a new
‘before fpecified, and fhall be held at fome convenient Place in-the Town- Commif-
dhips of Wallafey, Little Meols, or Grange, and that Notice of fuch Meeting fioners
fhall and may be given by order of any Five or more Perfons interefted |
in the Lands and Grounds to be alloited,.divided, and inclofed by virtue
of this A&, by afixing fuch Notice on the Parith Churches of Wallafey
:and Wefp Kirby atorefaid, on Three Sundays next immediately preceding
fuch Meeting, and .alfo by publithing the fame in ‘One of the Chefler
Newlpapers Fourteen Days' previous to fuch Meeting. -

IV. And be it further enated, That the faid Commiflioner fhall and: Notice of
he -is ‘hereby required to .caufe Notice to be inferted in one of the S‘“‘E;F?
‘Chefier Weekly Newfpapers of the Time and Place of his firft Sitting, to IEI;EC“&O:
put this Aét into Execution, at -leaft Twenty-oneé Days before the Day of |
fuch Sitting, .and which fhall be at fome ‘convenient Place within fome
one of the faid Townfhips; and the {faid Commiffioner fhall and may
afterwards proceed in the Execution of this. A&, and from Time to Time
adjourn. to fuch Time and Place within the faid Townfhips -refpetively,
or within Eight Miles therecf, as he fhall think proper. |

V. Provided always, and be it -ena&ed, That all other Notices requifite Other |
or neceflary to be made and given by the faid Commiffioner, fhall be Notices.
fo made and given by Advertifement 'in One of the faid Chefler Newi-

‘ papers.

VI. And be it further enafted, That if any Difpute or Difference thall Commil-
~arife between any of the Parties interefted, or claiming to be interefted, f;r:z{n;oﬁifﬁ
in the Lands and Grounds to be divided, allotted, and inclofed in pur- putes,
fuance of this A&, or any Part thereof, touching or concerning the feveral
Rights and Interefts which they or any of them have, or fhall have, or
«claim to have; in, over, upen, or out of the faid Lands and Grounds, or
any -Part thereof, or-touching or concerning any Matter or Thing' relating

B i | 10
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~:to the faid Divifion, Allotment, and Inclofure, it-fhall be lawful for the

" Perfons 1n

“faid Commiflioner, and he is hereby.authorized to examine into, hear,
-and determine the fame : Provided always, that nothing in this At con-
tained fhall authorize the faid Commiffiener to determine. the Title to any

"Mefluages, Lands, Tenements, and Hereditaments whatfoever.

“VIIL. 'Provided alfo, and be it further.ena&ed, That nothing in t_his

Pofleflion not "A& contained fhall extend to enable the faid Commiflioner to determine

- to be molefted

.withont due
Courfe of
JLaw.

: Power to
.award Cofts,

‘For deter-
-snining difs -
puted Claims.

any Right between any Parties, contrary to .the Poffeflion of any fuch
Parties, (except as herein-after  particularly mentioned}.; but in cafe the
faid Commifhoner fhall be of Opinion againit the Right of the Perfon or
Perfons'{o in Pofleffion, he fhall. forbear to make any Determination there-
upon till the Pofleflion fhall have been given up by fuch Perfon or Per-
fons, or recovered from fuch Perfon or .Perfons by EjeCtment or other

‘due.Courle of Law.

“VIII. And be’it further ena&ed, That in cafe the faid . Commiffioner
fhall, upon the Hearing and Determination of any Claim or Claims,

‘Objettion or Objections, to be delivered to him in purfuance of this A&,
:fee Caufe to.award any Cofts, it fhall and may be lawful for him, and he
-is hereby empowered, upon Application made for that Purpole, to lettle,
‘affefs, and award fuch Cofts and Charges as he fhall think reafonable, to
'be paid to the Party or Parties.in whofe Favour any Determination of the
.{aid Commiflioner fhall be made, by the Perfon or Perfons whofe Claim:
‘or Claims, Objection or Objeétions, fhall be thereby difallowed or overa
-yuled ;- and in cafe the Perfon or Perfons who fhall be liable to pay fuch:
Cofts and Charges, fhall negle& or retufe to pay the fame .on Demand,
.then and in fuch Cafe it fhall and may be lawful for the faid Commiflioner, -

and he .is-hereby required and authorized, by a Warrant under his Hand:

‘and Seal, directed to any Perfon or Perfons whomloever, to caule fuch.

Cofts and Charges to be levied by Diftrefs and Sale of the Goods and

Chattels of the Perfon or Perfons fo negleéting or refufing to -pay the

fame, rendering the Overplus (if any), upon Demand, to the Perfon or’
Perfons whofe Goods and Chattels thall have been {o diftrained and fold,

after deduding the Cofts and Charges attending fuch Diftrefs and Sale.

IX. And be it further enafed, That in cafe any Perfon.or Perfons in.
terefted or claiming to be interefted in the faid 1ntended Divifion and
Allotments, fhall refufe to leave his, her, or their Claim or Right to the

Decifion of the Commiflioner, or fhall be diffatisfied with any Determina-. :

tion of the faid Commiflioner, touching or concerning fuch Claim or
Right in, over, or upon the Lands and Grounds hereby directed to be

.divided, .allotted, and inclofed, or any Part thereof, it fhall be lawful for
the Perfon or Perfons fo refufing-to refer fuch Claim or Right, or bemng

diffatisfied with any Determination of the faid Commiifioner made refpect- -
ing the fame as aforefaid, to proceed to a Trial at Law of the Matter 1n

Difpute at the then next or at the following Affizes to.be holden .for the

faid County of Chefler ; and for that Purpofe the Perfon or. Perfons who

~hall fo refufleto refer as aforefaid, or fhall be diffatisfied with the Deter-

amination of the faid Commiffioner, fhall, upon giving Notice in Writing
to the faid Commiffioner of his, her, or their Intention to bring an Action,

.caufe an Altion to be brought in One of His Majefty’s Courts of Record ,
at Wefiminfier, upon a feigned Iffue agamft the Perlon.or Perfons with- .

‘Mhﬂlﬁ




whom fuch Queftion of Claim or Right may have arifen, or in whofe
Favour fuch Determination fhall have been made, within Three Calendar
Months next after fuch Refufal or Determination as aforefaid, as the Cafe
may be ; and the Defendant or Defendants in fuch refpeltive Acltion or
Aétions fhall, and he, fhe. and they is and are hereby required to name
an Attorney or Attornies who fhall appear thereto, or file Common Bail,
and accept one or more Iffue or Iffues, whereby fuch, Claim or Claims,
and the Right or Rights thereby infifted on, may be tried and deter~
mined, fuch Iflue or Iflues to be fettled by the proper Officer of the Court
in which the faid refpe@tive Altion or Altions .fhall be commenced, (in
cafe the Parties fhall differ about the fame,) and the Verdiét or Verdilts
. which fhall be given upon the Trial of fuch Aétion or Actions, fhall be
final, binding, and conclufive upon all and every Perfon and Perfons
whomfoever, unlefs the Court wherein fuch Aion or A&ions fhall be
brought fhall fet afide fuch Verdi&t or Verdits, and order a new 'I'nal to
be had therein, which it fhall be lawful for the Court to do, as is
ufual in other Cafes ; and after fuch Verdi&t or Verdiéts fhall be obtained,
and not fet afide by the Court, the faid Commiflioner thall and he is
hereby required to a& in conformity thereto, and to allow or difallow the
. Claim or Claims thereby determined, according to the Event of fuch Trial
or Trials : Provided always, that in cafe {fuch Refufal to refer fhall not
be fignified as aforefaid, or in cafe the Determination of the faid Commif-
fioner, touching fuch Claim or Right in, over, or upon the Lands and
Grounds hereby ‘direéted to be divided, allotted, and incloled, or any
Part thereof, fhall not be objeéted to, or being objected to, the Party or
Parties objeting fhall not caufe fuch Aéion at Law to be brought and

proceeded in as aforefaid, then the Determination of the faid Commifiioner
fhall be final and conclufive upon all Parties. |

X. And be it further ena@ed, That if any of the Parties in any Action A&ion ok
to be brought in purfuance of this A& fhall die pending the fame, fuch to abate by

A&ion fhall not abate by reafon thereof, but fhall be proceeded in as if no i,):rati‘s of .
fuch Event had happened. | '

XI. Provided always, and be it further ena&ted, That if any Perfon or 1, Cafes of
Perfons with whom-any fuch Queftion of Right may have arifen, or in Deaths of
whofe Favour any fuch Determination as aforefaid thall have been made, Parties before
and againft whom any fuch A&ion or A&ions might have been brought, trevor
if living, fhall die before any fuch Action fhall have been brought, and .famegm be
before the Expiration of the Time by this A& limited for bringing fuch carried onand
A&ion or Aftions, it fhall be lawful for the Perfon or Perfons, Bodies defended in
Politic, Corporate or Collegiate, who might have brought fuch Action their Names.
or Aftions againft the Perfon or Perfons fo dying, to bring the fame
within the Time fo limited againft fuch Perfon or Perfons as if atually
living, and to ferve the Clerks or Clerk of the faid Commiflioner with
Procefs for commencing fuch Ation or Altions, in the fame Manner as
the Party or Parties might have been ferved therewith if living ; and it
fhall thereupon be incumbent on the Heir or Heirs, or other Perfon or
Perfons, who fhall queftion fuch Claim or Right, or demand the Benefit
of fuch Determination as aforefaid, to appear to and defend fuch Action
or AQtions in the Name or Names of the Perfon or Perfons fo dead, and
Proceedings fhall be had therein in the fame Manner as if -fuch Perfon or

{Loc, & Per. ]} _ 17 H Perfons
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Perfons had been actually living, and the Rights of all Parti es fhall be
equally bound and concluded by the Event of fuch A&tion or A&ions.

Suits refpect=  XII. And be it further enacted, That if any.Syit or Suits fhall be

ing Titlesnot commenced or profecuted, touching or concerning the Title of any Per-

to impede the £, 0 Perfons in or Lands, Tenements, or Hereditaments, for
Fxecution of 100 or Perlons in or to any Lands, ments, or Hereditaments,

the Act.  orin refpect of which any Right or Intereft in, over, or upon the Lands

" apd Grounds hereby direCted to be divided, allotted, and inclofed, or

any Part thereof, fhall be claimed, fych Suit.or Suits fhall not impede,

delay, or hinder the faid Commifijoner from proceeding in the Execution

of the Powers vefted in bim by this A& ; but the faid Divifion, Allot.

ment, and Inclofure fhall be proceeded in notwithftanding fuch Suit or

Suits, and the Aljotment may be had and taken by the Per{fon or Perfons

who, uppon the Determination of fuch Suit or Suits, {hall become enti«

tled to the fame,

Deaths of " XIII. And be it further enaéted, That if any of the Parties interefted
Parties not  in the faid iptended Divifion or Inclofure fhall die before the {ame fhall
E’}f;fﬁiﬁfffhe be completed, the Powers and Authorities hereby given to the faid Com-
of the Act, Miffoner, fhall not be therghy determined or fulpended, but the faid
| Commiflioner fhall proceed in the Execution of the Powers to him given
by this A& or the f3id recited A¢&t, infuch Manner as he might have dong.

in cafe fuch Parties had not died ; and the Sharg or Shares of the Perfon
or Perfons fo dying, fhall be allotted to fuch Perfon or Perfons who by:
Law fhall become entitled to the fame, and fhall be accepted and fenced:
by, him, her, or them, according to the Directions of this or the laid re«
cited AEE, and he, fhe, or they, fhall be liable ta the Charges and Ex.
pences, and other Conditions of ‘this and. the faid recited At.. . -

Commiffioner =~ XIV. Aund be it further enacted, That it fhall be lawful for the faid
to determine . Commiflioner to enquire into and determine what Incroachment or In.
Incroach croachments hath or have been made u from the faid leveral C

ments, = oawth e F Nave been m ipon or from the faid feveral Comp=
= .mons or Walte Lands, or the faid Carr refpettively, by any Perlon or Per.

{fons whomf{oever, and that all fuch Incroachments as {hall have been made

“upon or taken, from the faid feveral Commons and Walte Lands and Cair,

-~ within Twenty Years previous to the pafling of this Act, fhall be deemed

Part or Parcel of the {aid {everal Commons or Wafte Lands, or Carr, by
this A& intended to be enclofed, which faid Incroachments the fajd Coms
‘miflioner is hereby directed to.allot to {fuch Perfon or Perfons entitled .to
Right of Common upon the faid {feveral Commons and Wa@e: Lands;
“and Carr, as is or are or fhall be in the Pofleflion thereof, for or in Parg
of the Allotment or Allotments to be made to him, her, or them refpec~
tively by. virtue of this A&, fo that fuch Incroachment or Incroachments:
fhall not exceed the Allotment or Allotments to be made to fuch Perion
or Perfons in refpet of his, her, or their Right of Common as afore-
faid, and in the Valuation of which Incroachments refpetively the faid:
Commiffioner fhall not take into his Confideration. any lmprovements:
which may have been made thereon, nor eftimate the fame at any higher
Rate or Value than the fame refpeétively would have been eftimated at:
had. the fame remained Part of the faid Commons and Walte-Lands.
o and Carr, and had not been. inclofed; and all Incroachments from. the;
| . faid Commons or Wafte Lands, or Carr, which have been held for Twenty
| - - | - - . . Years

S
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Years. or upwards, fhall .remain and be the Pro perty and ‘as Part of
the ancient Eftate of the Perfon or Perfons to whom the lame. refpec-
"twely now belong, but an Allotment fhall bé made to any Perfon or Per-

fons in refpe&t of any fuch Lands fo inclofed for Twenty Years or
upwards o + |

XV And be it further ena&ed, That the faid Commlﬁ' oner {hall, and Drains, &e.
he 1s hereby authorized and empowered to fet out and make fuch Roads,
Ditches, Drains, Watercourfes, Bridges, Walls, Banks, Tunnels, Gates,
Stiles, and other Works, and divert, alter, or change the Courle of any
of the prefent Roads, Ditches, Drains, or Watercourfes in, through, over,
or upon the Lands or Grounds hereby dire&ted to be divided, allotted,

| and inclofed, and every or any of. them, and allo to fet out and make
fuch Roads from the faid Lands and Grounds in, through, and over the
faid Sand Hills, to communic¢ate with the Strand or Shore of the Sea, as
he the faid Commiffioner fhall think proper and convenient, ufeful, or
neceﬁ'ary; and that all fuch Roads, Ditches, Drains, and Watercourfes,
Bridges, Walls, -Banks, Tunnels; Gates, Stiles, and other Werks as fhall
be fet our and made as aforefaid, thall be made, and from Time to Time
amended, cleanfed, and rep&wed; by and at the Expence of the Inhabit-
ants of fuch of the faid Townthips refpectively in whicli the fame may
be, or of fuch Perfons interefted in any of the Lands or Grounds. hereby
diretted to be divided, allotted, and inclofed, and in fuch Manner as the
faid Commiffioner fhall in that Behalf by his- Award, or by any other
Writing or Writings under his Hand, ordér; direct, or appoint : Provided
always, that no Witercourfe or Stréam {hall be diverted or turned with-
out the Confent in Writing of the Owner or Owner$ of the Ldnds from
which fuch Stream or Watercourfe. fhall be intended to be diverted of

turned, and of the. Owner or Owners of the Lands .into whi¢h the fame-:
{hall be turned - '

XVI And be it further enafted, That thié Part or Share of the fald Apportioning
| Commons and Walte Lands in the faid Townthip of Wallafey, (exclu- Allotments
fively of the faid Traét or Parcel of Land called Wallaﬁ’ Pc:wm'e,) to be :g;l;faﬁfg:&'
 allotted to the Lords of the faid Manory and alfo the Part or Share of the C
fiid Commons and Wifte Lands in .the faid Townthip of Paaltan-mma-
Seacombe to be allotted to thie Lord of that Manot, fhall be equal t&
One Sixteenth Part in Value of fuch Commons and Watte Lands to be
inclofed refpetively as the faid Value fhall: be afcertained by the faid.
Commiflioner, and that the faid Comimiflioper fhall fet out and allot to
the faid 7obn Leigh, as Lord of the faid Manor'of Grangé, Eleven Acres.

(of Statute Meafure) of the faid Fra@ or Parcel of Land called- 75e C&rr,
by way of Compenfation. o |

~XVIL. And-be it further enaled, That it {hall be lawful for the faid ?“‘étmem
Commlﬁionel and he is hereby authorized and required, to allot and , 4\ )
fet out: fuch Parcel of Land, in fuch Part or Parts of the faid Carr, for.
the Purpofe of getting Marl. for the Ule of the Land Owners in'the faid
Toewnfhips: of Grange, Little Meols, and: Ne'wz‘an-mm-Laﬂan, and alf6* fuch-
Rarcel ot Land in fuch Part or Parts of the Commons in the faid feveral
Townllips-of Wallafey and Poolton-cum-Seacombe, as'he {hall think proper;:
and by his- Award direlt, for the Purpofe of* getting Stone and Marl fﬁl’f
., 9 , the
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the Ufe of the Land Owners within thofe Townfhips réfﬁe&ively, but
fuch Stone and Marl are not to be ufed elfewhere than in the faid Town.
fhips, for the Ulfe of which the fame fhall be refpettively fet out. |

XVIIl. And be it further enated, That the Proportion of the Charges
and Expences incident to and attending the obtaining and paffing this
A&, and of carrying the fame into Execution, and of making any Drains,
Watercourfes, or Fences, {fo far as regards the faid Piece of Land called
The Carr, fhall be paid and borne by the {everal Parties interefted therein,
according to an equal Rate or Afleflment to be made by the faid Com.
miflioner on fuch feveral Parties fo interefted, (other than in refpet of
the faid Eleven Acres fo to be fet out for the faid Fobhn Leigh, as Lord
of the faid Manor of Grange); and that the faid Commiffioner, after the
fetting out {uch Roads and . Ways on the faid feveral Commons and
Lands in the faid Townfhips of Wallafey and Poolton-cum-Seacombe, as he
may think requifite by virtue of the Power herein-before given, fhall fet
out and allot fuch Part or Parts of the faid Commons and Lands 'in Wal-
lafey and Poolton-cum-Seacombe refpectively, as will in his Judgement, by
Sale thereof, raife a Sum of Money {ufficient to pay the proportionate
Charges and Expences of obtaiming and pafling this Act, and carrying
the fame into Execution, as far as regards the. faid Commons and

Lands- in the faid Townfhips of Wallafey and Poolton-cum-Seacombe re-
{pectively. ' - |

XIX. Provided alfo, and be it further ena&e;d; That it fhall and may
be lawful to and for the faid Commiffioner," after having fet out and al-
lotted fuch Part or Parts of the faid Commons and Lands in the faid

- ‘Townthips of Wallafey and Poolton-cum-Seacombe, as will in his Judgement

be fuflicient by .Sale thereof to pay {fuch proportionate Expences as afore-
faid, to order and dire& fuch Part and Parts of the faid Commons and
Lands to be advertifed for Sale, and fold by Public Aution at fome

~ convenient Place .in the faid Townfhips, or One of them, at fuch Time

-+~ and Times, and'in fuch Manner as” he fhall think proper.

. L] +
= - . i_. r

Divifion of
Expences.

XX. Provided always, That :no Part of the Expences which in the:
Judgement .of the faid Commiflioner may be incurred refpeting the
Commons and Walte Lands in one of the faid Townfhips, fhall be
charged to or form any Part of the Expences which may relate to the
other of the {aid Townfhips ; nor fhall the Expences which, in the Judge-
ment of the faid Commiffioner, may be incurred refpeéting the faid Parcel
of Land called Wallafey Pafture, be charged to the Expences which may

- xelate to'the Commons and Wafte Lands in that Townfhip, nor the Ex-

pences which may relate to the faid Piece of Land called The Carr, be
charged to any other of the faid Townfhips than thofe of Grange, Newton-
cum-Larton, and Little Meols : Provided alfo, that in cafe any Surplus
fhall remain after all fuch Charges and Expences as aforefaid fhall have
been fully paid and fatisfied, fuch Surplus fhall be divided and apportioned
between the feveral Proprietors of the Commons and Lands hereby di-
reted” to be divided, allotted, and inclofed, -according to their {everal
and refpective Interefts therein, in cafe they fhall be Tenants in Fee Simple
thereof, or otherwile, thall be applied and difpofed of in Manner direted
by the faid recited A¢t, whenever Monies are to be paid for the Purchafe

or .
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or Exchange of any Lands, Tenements, or Hereditaments, or of any
Timber or Wood growing thereon ; and which Money ought to be laid

- out in the Purchafe or Exchange of other Lands, Tenements, or Heredi-
taments, to be fettled to the fame Ulfes. -

XXI. Provided always, and be it further enacted, That if the Monies Making gaod
to be produced by fuch Sale or Sales as aforefaid, fhall not be fufficient to Deficiency..
pay {fuch proportionate Charges and Expences aforefaid, then the Defi-
ciency fhall be borne by the Proprietors of Lands in the faid Townthips
of Wallafey and Poolton-cum-Seacombe, hereby direfted to be allotted and
Inclofed, in Proportion to the real Value of their refpeétive Divifions and
Allotments ; fuch Proportion to be fettled and afcertained by the faid
Commiflioner, and fhall be raifed by a Rate or Rates, and be paid to
fuch Perfon or Perfons, and at fuch Time or Times as the faid Commif-
fioner fhall, by Notice in Writing to be affixed on the outer Door of the
Parith Church of Wallafey, at leaft Twenty-one Days previous to the Day
of Payment, order and diret; and in cafe any Perfon or Perfons fhall -
refufe or neglect to pay his, her, or their Share or Proportion of the
{aid Deficlency as aforefaid, then the fame fhall be levied and recovered
in the Manner direfted by the faid recited Act, in cafe the Expences of
obtaining and executing this Act, fo far as regards the faid Commons
and Lands in the faid Townthips of Wallafey and Poolton-cum-Seacombe,
had been directed to be paid, in Proportion, by the Proprietors of Lands

-or Grounds to whom Allotments fhall be made, inftead of being raifed
by Sale of Land as aforefaid. '

XXII. And be it further enacted, That the faid Commiflioner fhall, Allotment of
‘and he is hereby directed and required to divide, fet out, and allot the the Refidue.
" Refidue and Remainder of the faid feveral Commons and Walte Lands
“in the faid feveral Townthips of Wallafey and Poolton-cum-Seacombe, and

the faid Piece of Land called 7he Carr, unto and amongft the feveral
Perfons who, at the Time of making fuch Divifion and Allotment, fhall
- - be entitled to Right of Common on fuch Commons and Walfte Lands,
and on the faid Carr refpectively, in Proportion and according to their
refpective Rights, Property, and Intereft therein; and that the faid Coms
miflioner fhall, and he is hereby directed and required to divide, fet out,
‘and allot the Refidue and Remainder of the faid Tract or Parcel of
Land, called #allafey Pajture, unto and amongft the feveral Perfons who,
at the Time of making fuch Divifion and Allotment, fhall be entitled to
Cowgaits on the faid Land, in Proportion and according to their refpec-
 tive Rights, Property, and Intereft in the fame. -

X XIII. And be it further enacted, That nothing herein contained fhall Sand Hills to
be conftrued to authorize the faid Commiffioner to divide, fet out, or remain open,
allot any of the Land covered with Sand Hills, on the North-weft Side
of the faid Commons or Wafte Lands, in the Townthip of #allafey afore-
faid, beyond {fuch Line or Extent of Land as the faid Commiffioner may
think fit for Cultivation, but that the faid Sand Hills fhall remain unin-
clofed and open, for the better Security and Prefervation of the Land
to the Eaftward and Southward of the fame, from the Incroachments of
the Sea, and for which Purpofe fuch Land covered with Sand Hills is
hereby appropriated.

- [Loc &' Per. ] 17 1 XXIV. And




1506 54° GEORGII 1L Cap.87.

~ Allotment to  XXIV, And be it further enacted, That the feveral Plots of Lands
;Illle I’;ec‘;‘;"s ¢ and Grounds, which {hall he fet out and allotted in Right of the faid
their Glebe  Rectories of Wallafey and Weft Kirby, in refpect of the Glebe Lands, hy
Lands, to be virtue of this Act, fhall be inclofed and fenced round with Ditches,
fenced at the Pofts, and Rails, or other proper Mounds and Fences; and that the
g’zl’g‘hﬁ’;d fame fhall be fo made and done by or under the Directions of the faid
Claimanms, ‘Commiflioner, and the Expences thereof {hall be borne and paid as the
Expences of this Act are hereby directed to be paid; and the faid
Ditches and Fences, when properly made, thall for ever thereafter be kept
up, maintained, and fupported by and at the Expence of the Perfon

or Perfons whom the {aid Commiffioner fhall direct to do the fame.

Exchanges, XXV, And be it further enalted, That it fhall and may be lawful to
‘and for the faid Commiffioner to fet out, allot, and award any Allpt-
ment or Allotments of the faid feveral Commons or Walte Lands, or
any other Lands, Tenements, or Hereditaments within the {aid Parilhes
of Wallafey and Weft Kirby, or either of them, in lieu of and in Exchange
for any other Allotment or Allotments, or any other Lands, Tenements,
and Hereditamengs within the {aid Parifhes, or within any adjoining Parifh,
Hamlet, or Townfhip, provided that all fuch Exchanges be afcertained,
{pecified, and declared in the faid Award of the faid Commiflioner, and
be made with the Confent of the Owner or Owners, Proprietor or Proprie-
tors of the Lands, Tgnements, or Hereditaments which fhall be fo ex-
changed, whether fuch Qwner or Ownegrs, Proprictor or Proprietors fhall
be a Body or Bodies Politic, Corporate, or Gollegiatea or a Tenant or
Tenants in Fee Sunple, or for Life, or in Fee Tail general or fpecial, or
. by the Courtefy of Englgnd, or for Years determinable on any Life or
«+1 .- Lives, or with the Confent of the Guardians, Truftees, Feoffees for
Charitaple Ufes, Hufbands, Commistees, or Attornies of or alling for
any fuch Proprietors or Owners as afqrefaid, who at the Time of making
fuch Exchange or Exchanges fhall be refpeétively Infants, Femes Covert,
Lupatics, or ynder any legal Difability, or ‘who fhall be beyond the Seas,
or otherwife difabled to act for themfelves, himfelf, or herfelf, fuch Con-
fent to he teftified in Writing under the Common Seal of the Body Politic,
Corporate or Collegiate, and under the Hands of the other conlenting
Parties refpectively ; and all and every fuch Exchange and Exchanges
fo to bg¢ made, fhall he good, valid, and eftettual in the Law to all In-
tents and Purpofes whatfoever : Provided neverthelefs, that no Exchange
fhall be made of any Lands, Tenements, or Hereditaments held in Right
of any Church, Chapel, or other Ecclefiaftical Benefice, without the Con-
fent in Writing of the Patron thereof, and of the Bifhop af the Diocefe in
which fuch Lands, Tenements, or Hereditaments fo to be exchanged fhall
lie and be fituate : Provided always, that all Colts, Charges, and Expences
attending the making any Exchanges fhall be paid and borne by the feveral
Perfons making {uch Exchanges, in fuch Mannper and in fuch Propertion
as the faid Commillioner fhall by his Award order and direft. '

‘Not to re- XXVIL Provided always, and be it further enatted, That nothing
, voke Wills.  herein cqntained fhall extend or be conftrued, adjudged, deemed, or taken
to revoke, make void, alter, or impeach any Settlement, Deed, or Will
~ whatfoever, or to prejudige any Perfon or Perfons having any Right, Title,
Intereft, Claim, Charge, or Incumbrance whatfoever, in, out of, upon,
or affeCting any of the Lands or Grounds to be divided and inclofed as
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aforefaid, or any Part or Parcel thereof, but that the refpe€tive Shares of
the faid Commons or Walte Lands fo to be allotted or exchanged, fhall,
immediately after fuch Allotments or Exchanges, be, remain, and enure,
and be held and enjoyed, and the feveral Perfons to whom "the {fame fhall
be allotted and given in Exchange, fhall from thenceforth ftand and be
feifed and poffeffed thereof refpediively, by fuch Tenure, for fuch Eftates,
upon fuch and the fame Ufes, for fuch Trults, and with fuch and the fame
Powers, and fubjeét to fuch and the fame Wills, Limitations, Conditions,
Settlements, Trufts, Provifions, Remainders, Reverfions, Debts, Charges,
and lucumbrances, as the feveral Mefluages, Lands, I'enements, or Here-
ditaments, in refpe& whereof fuch Allotments or Exchanges fhall be made,
were held, and ftood (everally limited or fubjeét or liable unto at the T'ime
of making fuch Allotments or Exchanges.

XXVII. And be it further enaéted, That it fhall be lawful for all and T‘& ff{" .li"’ﬂﬂ
every Perfon or Perfons to whom any Allotment or Allotments fhall be ;r:eferf; o ro
made by virtue of this A&t from Time to Time, during the Term of Seven Quickfets.
Years from the figning of the faid Award, to {et down Pofts and Rails or | |
other Fences on the Outfide of the Ditches bounding any Highway or un-
inclofed Lands, adjoining to his, her, or their Allotment or Allotments,
for the Prefervation of the Quickfets, not exceeding Five Feet from the .
Line of Inclofure, and at any Time before the End of the faid Term to
remove and carry away fuch Pofts, Rails, and Fences; and it fhall and
may be lawful to and for the faid Commiflioner, by his Award, to order
and dire&t by what Perfon and Perfons the Fences of the different Allot-
Eents_ to be fet out by virtue of this A&, fhall be made and kept in
Repair. - - -

XXVIIL. And be it further enafted, That it fhall be lawful for any Rightsin In-
Perfon or Perfons interelted in the faid Commons and Wafte Lands to clofures may
be inclofed by virtue of this A&, at any Time before the Execution of b f°:.d &Pal;
the Award herein diretted to be made by the. faid Commiffioner, to fel 'ﬁahﬁat;o ‘:,nhlilf |
and difpofe of all fuch Eftate, Right, and Intereft as he, the, or they now givesthe
hath or have, or fhall or may hereafter have, in refpeét of any Allotment Right.
or Allotments to be made by virtue of this A&, feparate from fuch Eftate
in. Right whereof he, the, or they is, are, or fhall be fo entitled ; and that
in cafe of any fuch Sale it fhall be lawful for the faid Commiffioner, and
heé is hereby authorized and required to -allot the fame to the Purchafer
or Purchafers thereot refpellively, who fhall and may immediately after
the Execution of {uch Award as aforefaid, have, hold, ufe, and enjoy fuch
Allotments, fo by him, her, or them purchafed as aforefaid, and fhall and
anay have, ule, and exercife any A& ot Ownerthip in, upon, over, and to6 - ’
the fame, and be feifed and poflefled thereof, in as full, large, ample,
and beneficial a Manner, to all Intents and Purpofes whatfoever, as the
former Proprietor or Vendor thereof could or might have done, in cafe
{fuch Sale or Sales had not been made, but fubjett neverthelefs to the fe-
wveral Rules, Orders, Conditions, and Reftritions mentioned and contained
in this and the faid recited Aét.

- AXIX. And be it further enalted, That the feveral Allotments, Par- Right of
tittons, Divifions, and Exchanges to be made, declared, or approved by Common
the faid Commiffioner, in and by his Award, fhall be and are hereby de- *© ¢3¢
&lared to be final, binding, and conclufive upon: the feveral Parties inte-

. - | terefted
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terefted in the faid Commons or Wafte Lands, and all other Perfons;
Bodies Politic and Corporate whom{oever, and from and immediately after
‘the Fxecution of the faid Award, and the Publication theref, all Right

of Common 1n, over, or upon the faid feveral Commons or Waifte Lands,

and in, over, or upon the faid Sand Hills, fhall ceafe and be for ever
extinguifhed. *

XXX. And be it further enated, That out of the Money which fhall

be raifed for defraying the Expences of obtaining and executing this A&,
there {hall be paid to the faid Commiflioner, as a Recompence tor his

Trouble, the Sum of Three Pounds and Three Shillings for each Day he
fhall refpeltively act, or travel for the Purpofe of aéting, or be returning
Home from aéting, in the Execution of this A&, and no mme . and that
at all Meetings to be held in purfuance of this A&, the faid Commiffioner

~ fhall detray his own Expences: Provided allo, that all Perfons interefted

- Accounts to

be fettled by
Juftices.

in the {aid intended Divifion and Inclofure, their Attornies and Agents,
fhall pay their own Expences when they, or any of them, fhall attend the

faid Commuffioner upon any Occalion relatwe to the Execution of this Act. -

XXXI. And be it further enated, That once at leaft in each and every
Year during the Execution of this A& (fuch Year to be computed from

the Day of paffing thereof) the faid Commiflioner fhall, and he is hereby

required to make a true and jult Statement or Account of all Sums of
Money by him reccived and expended, or due to him for- his own Trouble

and Expences in the Execution of this A&t ; and fuch Statement or Ac-

count when fo made,. together with the Vouchers: relating thereto, ‘fhall
be by him laid before any One Juftice of the Peace for the County ot
Chefter, to be by him examined and balanced, and fuch Balance fhall be

o 'by fuch Juftice {tated in :the Book of Accounts to be kept in the Ofﬁce

o

Money ade
vanced to be
repaid with

Award to be

depofited.

Appeal,

of the Clerk to the faid Commiflioner; and no Charges or Items in fuch
Accounts fhall be binding on the Parties concerned, or valid in Law;
unlefs the fame ihall have been duly allowed by fuch J uftlce

XXXII. And be it further ena&ed That if apy Perfon fhall advance
any Sum or Sums of Money for the Purpofe of defraying the Expences
of obtaining and pafling this A&, or of carrying the fame nto Execu-

- tion, every fuch Perfon ‘fhall be rePald the fame, with Intereft, at the

Rate of Iive Pounds per Centum per Annum, out of the firft Momes that

thall be raifed for defraying fuch Expences by virtue of this At

XXXIH. And be it further ena&ed ‘That the Award to be made By
the faid Commiflioner, when enrolled in the Manner direCted by the faid
recited A&, fhall, together with a Map or Plan thereunto annexed, be

depofited in 'the Parith Church of Wallafey.

XXXIV. And be it further ena&ed, That if any Perfon or Perfons,
Bodies Politic or Corporate, fhall thmk himfelf, herfelf, or themielves

aggrieved by any T hmg done in purfuance of the faid recited A& or this
A, (except as to fuch Claims, Matters, and Things as are herein-before

direCted. or authorized to be tried, fettled, or determined by the Verdi®t

of a Jury, or where any of the Claufes or Provifions of the faid recited
A&, or of this A&, {hall exprefs that the fame fhall be final and con-

cluﬁve) then, and in every fuch Cafe, he, the, or they may appeal to the
| | General
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- General Quarter Seffions of the Peace, to be held at Chefler or Knatsford,
in and for the faid County of Chefler, withih Four Calendar Months
next after the Caufe of Complaint fhall have arifen, every fuch Appellant
giving Ten Days previous Notice in Writing to the Parties to be appealed
“againft; of the Intention of bringing fuch Appeal ; and the Juftices at their
faid Quarter Seffions are hereby required to hear and detérmine the
~ Matter of every fuch Appeal, and to make fuch Order, and award fuch
Cofls, as to them in their Difcretion fhall feem reafonable; and by their
Order and Warrant to levy the Cofts and Damages which fhall be
awarded by the faid Juftices by Dhftrefs and Sale of the Goods and Chat-
tels of the Party or Parties liable to pay the fame, rendering the Over-
plus (if any) to the Owner of Ownérs of Tuch Goods and Chattels, after
deduing the reafoneble Charges of every fuch Diftrefs and Sale, which
Determination of the faid Juftices fhall be final dnd conclufive to all Par-
- ties concerned, and fhall not be removed by Certiorari, or any other
Writ or Procefs whatfoever, into any of His Majefty’s Courts of Record
at Weftminfter or elfewhere ; but in cafe fuch Appeal fhall appear to the
{faid Juftices to be frivolous, vexatious, or without Foundation, then the
faid Juftices fhall award fuch Cofts to be paid by the Appellant or Aps
pellants as to them in their Difcretion fhall feem reafonable.

XXXV. And be it further enafted, That nothing herein contained Saving Manoa
fhall extend, or be conftrued to extend, to defeat, leffen, or prejudice; Tl Rights
the Right, Title, or Intereft, of the Lord or Lords of the faid feveral
Manors of Wallafey, Poolton-cum-Seacombe, and Grange, or any of them
refpeltively, for the Time being, of, in, and to any Quit Rents, Chief
Rents; Fee Fairm Rents, Incroachment Rents, or other Rents now pay-
able, or to the Seigniories and Royalties incident and belonging to the
faid Manors refpeltively 3 but that the faid Lord and Lords of the faid
Manors refpetively, and all and every Perfon and Perfons claiming or to
claim, by, from, under, or in Truft for them refpetively, fhall and may
from Time to Time, and at all Times for ever hereafter, hold and enjoy
all Rents, Services; Courts, Perquifites, and Profits of Courts, Goods
and Chattels of Felons and’ Fugitives, Felons of themielves and thofle
put in Exigent, Deodands, Waifs, Eftrays, Forfeitures, and all other
Royalties, Jurifdictions, Privileges, Pre.eminences, Manorial JurifdiGtiens,
and Appurtenances whatfoever, to the faid Manors refpetively incident,
appendant, belonging or appertaining, (other than and except their refpeétive
Rights of and in the Soil of fuch Parts of the faid Commons and Wafte
Grounds as fhall be allotted by virtue of this A& to any Perfon or Per-
fons), in as full, ample, and beneficial a Manner, to all Intents and Pur-
pofes, as the faid Lord and Lords could or might have held and enjoyed
the fame refpechively, mn cafe this A& or the faid intended Inclofure and
Divifion had not been made: Provided alfo, that nothing in this A&
contained fhall be conftrued to afteét, prejudice, or leflen any of the

Rights of the faid Richard Smith in refpe€t of his ancient Ferry of
Seacombe, - | ‘

- XXXVI. Saving always to the King’s moft Excellent Majefty, His General
Hemrs and Succeflors, and to all and every Perfon and Perfons, Bodies Saving.
Politic and Corporate, his, her, and their Succeflors, Executors, and Ad-
miniftrators, all fuch Eftate, Right, Title, and Intereft, other than and

except {uch as are hereby intended to be barred and deftroyed, as they,
[Loc. & Per.] i7 K cvery,
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every, or any of them had and enjoyed of, in, to, or out of the faid
{everal Commons or Walte Lands at the Time of pafling this -A&, or
~would or might have had or enjoyed in cafe this A& had not been made.

Acttobe . XXXVIL And beit further enafted, That this Act fhall be printed by
given in Lvi- the {everal Printers to the King’s moft Excellent Majelty, duly autho-
dence Aq. Tized to print the Statutes of the United Kingdom, and a Copy thereof {o
Fublic AG. printed by any of them, fhall be admitted as Evidence thereof by all

Judges, Juftices, and others,

L O ND ON: Printed by Georce Evre and ANDREW STRAHAN,
| Prmters to the ng s moft Excellent Majefty. 1814,




