ANNO VICESIMO SEXTO & VICESIMO SEPTIMO

VICTORLE REGINZ.

Cap. IxxXXVIii.

An Act to enable the Ware, Hadham, and Bun-

tingford Railway Company to raise additional
Capital ; and for other Purposes.

' [22d J une 1863.]

FOEREAS by « The Ware, Hadham, and Buntingford Railway 21 & 22 Vict.
“Act, 1858, the Ware, Hadham, and Buntingford Railway ¢ Xcvi.
Company (in this Act called the /#are Company) were
incorporated, and were authorized to make and maintain a Railway (in

this Act called the Ware Railway) from the Hertford and Ware Branch

of the Fastern Counties Railway, in the Parish of Great Amwell in the .

County of Heriford, to the Town of Buntingford in the same County,
and they were authorized to raise by Shares Fifty thousand Pounds, and
on Loan Sixteen thousand six hundred Pounds: And whereas by « The 24 & 25 Vict.
Ware, Hadham, end Buntingford Railway [Deviation] Aet, 1861,” ¢ cxci
the Ware Company were authorized to make a Deviation from that
Part of the authorized Line of their Railway which passes through the
Parishes of Ware, Widford, and Much Hadham : And whereas the
Railway authorized by the said recited Acts of 1858 and 1861 has been
to a great Extent constructed, and the same will, it is expected, very
shortly be completed and opened for Traflic: And whereas, under the
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Powers for that Purpose contained in the said Act of 1861, the Eastern

Counties Railway Company were authorized to subscribe to and hold
Shares in ‘the Undertaking of the FWare Company to the Extent of
I'wenty-two thousand Pounds: And whereas by “The Great Eastern
Railway Act, 1862,” the said Fastern Counties Railway Company and
several other Railway Companies therein mentioned were amalgamated
and 1ncorporated by the Name or Title of the  Great Fastern Railway
Company” (in .this Act called the Great Fastern Company): And
whereas the Capital authorized by the said Act of 1858 has proved
insufficient for the Purchase of Land and the Works already executed
by the Ware Company, and the #are Company bave incurred large
Liabilities on account of their Undertaking, for the Purpose of dis-
charging which, and to enable the Ware Company to complete the whole
of the Works authorlzed by the said Acts of 1858 and 1861 respectively,
and for the general Purposes of their Undertaking, it is necessary that
the Ware Company should be enabled to raise additional Capital as
herein-after provided : And whereas it is expedient that the Great Eastern
Company be authorized to make a further Contribution towards the
Funds of the Ware Company for the Purposes aforesaid: And wheteas
there are no existing Shares in the Capital of the F/¥are Company
entitling the Proprietor thereof to any Preference or Priority of Interest
or Dividend: And whereas the Ware Railway, authorized by the said
Act of 1858, has been constructed across the public Road numbered 41
on the Plans referred to in that Act, in the Parish of Standon, on the

- Level thereof; instead of carrying such Road over the Railway by means .

of a Bridge; and it is expedient that such level Crossing should be
legalized, and the Ware Company authorized to maintain it: And
whereas the Objects of this Act cannot be attained without the Authority
of Parliament: May it therefore please Your Majesty that it may be
enacted ; and be it enacted by the Queen’s most Ixcellent Majesty, by

and with the Advice and Consent of the L.ords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by and with the
Authority of the same, as follows ; (that is to say, )

- 1. This Act may for all Purposes be cited as The Ware, Hadham,

and Buntingford Railway Act, 1863."

2. The following Sections and Provisions of ¢ The Companies Clauses
Consolidation Act, 1845,” are incorporated with this Aect, and for the;
Purposes of this Act with respect to the Ware Company and the Great
Eastern Company respectively apply to those Companies respectwe]y ;
(that is to say,)

~'With respect to the Distribution of the Capltal of the Company into

Shares :

With respect to the Transfer or Transmission of Shares :
With -respect to the Payment of Subscriptions, and the Means of

enforcing Payment of Calls :
With -
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- With respect to the Forfeiture of Shares upon Nonpayment of Calls :
With respect to the Remedies of Creditors of the Company against the
Shareholders : |
- With respect to the borrowing of Money by the Company on Mortgage
or Bond: -
With respect to the Conversion of the borrowed Money into Capital :
With respect to the Consolidation of Shares into Stock :
With respect to the Settlement of Disputes by Arbitration :
With respect to the Provision to be made for affording Access to the
Special Act by all Parties interested.

—

3. The several Words and Expressions to which by the Act in part S*aémti Mean-

incorporated with this Act Meanings are assigned have in this Act the Wordsin

same respective Meanings, unless excluded by the Subject or Context. IAHEEI;JPS‘}WM

this Act.

4, That after the passing of this Act the Ordinary Meetings of the Ordinary
Ware Company shall be held half-yearly, on the Tenth Day of February tl‘gze%nﬁz of
and the Tenth Day of August, or within One Month before or after those Company to
Days respectively, in lieu of the Periods preseribed for such Meetmgs by be held in

the sald Act of 1858, - - | ﬁfc]fﬁrg{m.
B, Whenever any Share in the #are Company is declared forfeited, Power to
and the Forfeiture is confirmed by a General Meeting, in accordance Waretc‘}m"
with the Provisions in that Behalf of “The Companies Clauses Consoli- E:lngm"?e?f;é
dation Act, 1845,” and if the Directors shall be unable to sell the Share Shares.

for a Sum equal to the Arrears of Calls, Interest, and Expenses due in

respect thereof, the Company may at any General Meeting resolve that

the Share instead of being sold be cancelled, and the Share thereupon shall |

be cancelled accordingly; and a Declaration in Writing made by some Defining
credible Person before a Justice, stating that a Sum of Money sufficient “onditions

of Forfeiture.

to pay the Arrears of Calls, and Interest, and Expenses in respect of the

Share could not be obtained for the same at the Time of the cancelling,

shall be Evidence of the Fact therein stated,

6. Where any Share In the W are Company is declared forfeited, or Power to

where any Share shall not have been fully paid up, or where no Payment Yare Com-

_ _ | ‘ t '
shall have been made in respect of any Share, the I¥are Company, with Ejlnfz;rf?ei‘i:g

the Consent in Writing of the registered Holder of the Share, and with Shares with
the Sanction of a General Meeting specially convened for that Purpose, %{:}1113?31;;0{
may resolve that the Share shall be cancelled, and immediately thereupon

the Share shall be cancelled, but no Money shall be paid by the Ware

Company to any Shareholder for or in respect of the Cancellation of any

Share.

7. The Directors of the Hare Company may accept from the Holders Power to

of any Shares not fully paid up, or in respect of which no Payment shall gi;e Eom-
have
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have been made, Surrenders of such Shares, upon such Terms and Con-
ditions as they may be authorized by any General Meeting of the Ware
Company specially convened for that Puarpose, but no Mo‘ney shall be
paid by the Ware Conipany or the Directors thereof to any such Holder
for or in consideration of such Surrender.

olnrrail,

8. All Shares so cancelled or surrendered shall merge in the Capital
Stock of the Ware Company, and thereupon all Right and Interest
of the former Proprietors of such Shares therein shall cease and be

absolutely extmgmshed

9. The Ware Company from Time to Time may create and issue
additional Capital, not exceeding in the whole the Sum of Forty thousand
Pounds, in Shares of such Amount as they may deem expedient, and
also may create and issue new Shares in lieu of and not exceeding the
aggregate nominal Amount remaining unpaid upon the Shares from Time
to Time cancelled, surrendered, or forfeited under the Provisions herein
contained ; and any such new Shares may be either of One Class and
with the like Privileges, or of several Classes and with different leleges, |
and of different Amounts.

10. The Ware Company may from Time to Time, with the Consent
of Three Fifths of the Votes of the Shareholders present, personally or by
proxy, at any General Meeting specially convened with Notice of the.
Object, attach to any Shares or any Class of Shares to be issued or’
created under the Provisions of this Act, before the Issue thereof, any
fixed, fluctuating, contingent, preferential, perpetual, terminable, or other

" Interest or Dividend, not exceeding the Rate of Six per Centum per

Dividends of

preferential
Shares re-
stricted fo
Profit of a
limited
Period.

Annum, and the Ware Company, as they from Time to Time think fit,
may fix the Amounts and Times of Payment of the Calls on the new

Shares.

11. The Shares which may be issued or created with a preferential
Interest or Dividend shall be entitled to such preferential Interest or
Dividend which may have been attached to them by the Ware Company
as aforesaid, and such preferential Interest or Dividend shall be payable
half-vearly whenever there are Profits enough declared at any half-
yearly Ordinary General Meeting to be applicable to the Payment of
Dividends ; but if the Profits divided in respect of the First Half of any
Year (namely, between the First Day of January and the Thirtieth Day

~ of June) be insufficient to pay such Half Year's Dividend in full, the

Deficiency shall be made up out of the Profits of the Second Half Year
applicable to Dividend, but no Deficiency of Interest or Dividend for any
Year on the Shares so to be created shall be made up out of the. Profits
of any subsequent Year or any other Funds of the Ware Company:
Prowded also, that if in the First Half Year of any Year there be,
| Profits
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Profits applicable” to the Purposes of Dividend sufficient to pay the
Interest or Dividend for such Half Year on the Preference Shares so to
be created, and upon the ordinary Shares or Stock, it shall be lawtul for
the Ware Company to declare a Dmdend for such Half Year on such
ordinary Stock or Shares. -

12. The Terms and Conditions on which any such Shares with a
preferential Interest or Dividend shall be issued shall be stated on the
Certificates.

13. The Shares to be issued under the Provisions of this Act shall,
except so far as at & General Meeting of the Ware Company specially
convened with Notice of the Objeet shall, by at least Three Fifths of the
Votes of the Shareholders present, in person or by proxy, be otherwise
determined, be offered to the then Holders of the ordinary Shares of the
Ware Company in proportion to the ordinary Shares held by them
respectively, and shall be offered to them at Par in that Proportion.

14.. The Offer of any new Shares to the Holders of ordinary Shares
shall be made by Letter, under the Hand of the Secretary of the Ware
Company, given to every such Holder, or sent by Post addressed to him
according to his Address in the Company s Register, or left for him at his
usual or Tast known Place of Abode in FEngland ; and every such Offer
made by Letter sent by Post shall be considered as made on the Day on
which the Letter in due Course of Post ought to be delivered at the
Place to which it is addressed.

15. The new Shares so offered shall vest in a,nd belong to the Holders
of the ordinary Shares who accept them.

16. If any such Holder fail for One Month after the Offer of new

Shares to him to accept them, the War¢ Company may dispose of the
unaccepted new Shares to any other Persons as herein-after provided.

17. Provided that where any such Holder, from Absence abroad or
other Cause satisfactory to the Directors, omits to signify within the Time
of this Act limited his Acceptance of the Shares offered to him, the
Directors, if they think proper, but not otherwise, may permit him to
accept them, notwithstanding the Time for so doing may have elapsed.

18. Except as by this Act is provided with respect to offering new
Shares to existing Holders of ordinary Shares, the Ware Company from
Time to Time may dispose of the new Shares at such Times, to such
- Persons, and on such Terms and Conditions as the Ware Company
think fit.

[ Local.] 18 H
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Power to 19. If the Ware Company, after having created any Class of new
Ware Com- Q) a6 under this Aet, determine not to issue the whole of the Shares of

any to can- .
291 inissued that Class, they may cancel the unissued Shares.

new Shares.

Right of 20. Every Person who becomes entitled to any new Shares created
f{?l?i?; tew DY the Ware Company under this Act shall in respect of the same be a
Shares to  bareholder of the Company, and, unless before the Time of the Issue
vote: thereof it be otherwise resolved, be entitled to the like Right of ‘voting

and Qualification and Privileges as the Holders of the ordinary Shares of

the Capital of the Ware Company.

Power to 21, After the whole of the said Sum of Forty thousand Pounds ‘which
gggg‘;;; the Ware Company are by this Act authorized to raise by Shares shall

have been subscribed for, and One Half thereof shall have been paid up,
and when they shall prove to the Justice who is to certify under the
Provisions contained in the Fortieth Section of “ The Companies Clauses
Consolidation Act, 1845,” before he so certifies, that all such Capital has
been subscribed for bond fide, and is held by Subscribers or their Assigns,
and for which such Subscribers or their Assigns are legally liable, and of
which Facts the Certificate of such Justice shall be conclusive Evidence,
it shall be lawful for the Ware Company from Time to Time to borrow
on Mortgage any additional Sum or Sums of Money not exceeding in
the whole the Sum of Thirteen thousand Pounds.

Priority of 929. Provided that all Mortgages granted by the Ware Company
ex1sting  hefore the passing of this Act, and in force at the passing of this Aect,

" Mortgages

not affected. shall, while in-force, have Priority over all Mortgages granted by the
IWare Company under this Act

Application ~ 23. All and every Part of the Monies from Time to Time raised by
of Momies.  the WWare Company under the recited Act of 1858 and this Act respec-

tively, by Shares and by borrowing, shall be applied only to Purposes .
by the recited Acts of 1858 and 1861 and by this Act respectively

authorized.

Power to 94.. The Great Eastern Company from Time to Time, in addition te

Gmétlfﬂ:f; the Sum which they have already subseribed, may subscribe for and take
€Il Ol

to torthor ~ and hold Shares in the additional Capital of the Ware Company by this

contribute  Aet authorized: Provided alwms that such additional Subscription

%";‘f;{fzf ihe by the Great Eastern Company shall not exceed Seventeen thousand

Ware Com- Pounds.

pany.

Power to 25 For the Purposes of any such further Contribution by the Great
Great East- 7 1oy Company towards the Funds of the Ware Company, the Great
ern Company

to raise and Lastern Company may apply any Momes now or hereafter belonging to

them




26° & 27° VICTORIAE, Cap.1xxxviii. 1135

el

' Tke 174 are, Hadﬁam: and Buntingford Rail—way Act, 1563:

them or under their Control, and which by any of the Acts relating to apply Monies
them are not expressly appropriated for any particular Purpose, or which tﬁiﬁﬁt‘;‘;‘f‘
if so appropriated are not required for that Purpose, or may raise by

the Creation and Issue of new Shares or Stock, either ordinary or pre-

ferential, all or any Part of the Amount which the said Great Eastern

Company may so contribute, and may apply the Monies so raised accor.

dingly, but shall not apply for any other Purpose any Money so raised:

Provided always, that the Amount of Dividend on any preferential Shares

or Stock shall not exceed Five per Cent. per Annum.

26. Provided always, That no such further Contribution towards Authority of
" the Undertaking of the Ware Company shall be made, nor shall any E}l;‘.aée;;ﬁllf}fm
Share be created for the Purpose of the Contribution of the Gireat pyution.
FEastern Company under this Act, without in every Case the Sanction of

Three Iifths of the Votes of the Shareholders present, personally or by

proxy, at a General Meeting of that Company specially convened for

this Purpose.

27. The preferential Dividend [if any] to be paid by the Great Payment of
Lastern Company on any Sums which they are by this Act authorized PD"iif;e&':;‘éiil
to contribute towards the IFunds of the Ware Company shall be payable Great East?.'
halt-yearly out of the Profits of every Year applicable to the Payment ern Com-
of Dividends of the Great Eastern Company, and in priority to the P70
* Dividend on the ordinary Shares and on the other Shares [if any] subject
to the Preference so created by that Company ; but whenever the Profits
of any Year ending with the 31st Day of December applicable for the
Payment of Dividend on any Sums so contributed by the Gireat Eastern
Company are insufficient for the Payment in full of the preferential
Dividend thereon for that Year, the Deficiency shall not be paid or
payable by the Great Eastern Company, wholly or in part, out of the
Profits of any subsequent Year, or out of any other Fuunds of the Great
FEastern Company.

28. The Terms and Conditions on which any such preferential Shares 'I:‘orm of Cer-
shall be issued by the Great Eastern Company shall be clearly stated on tificates of

. A
the Certificates of such Shares. Ié‘ileaf;:?ml

29. Provided always, That any Preference or other special Privilege Saving
to any Shares which the Great Eastern Company is by this Act authorized %%‘Sf?i“g
to create shall not prejudice or affect any Preference or Priority in Pay- S{j;":ﬂﬁe

ment of Interest or Dividend on any preferential Share or Stock of that the Great
Company lawfully subsisting at the Time of the passing of this Act, or astern

| Company.
any Guarantee, Preference, or Priority granted by that Company to any mpany
Shares or Stock in any other Company,

30. The




1156

- As to Votes:
by the Great
Kastern
Company at
Meetings of
the Ware
Company.

26° & 27° VICTORIZA, Cap.lxxxviii.

 The Ware, Hadham, and Buntingford Railway Act, 1863

30 The Person appointed by the Great Eastern Company undel
the Powers of the said Act of 1861 to vote on behalf of that Company
at the Meetings of the Ware Company sball have the same Right
of voting at such Meetings in respect of the Shares from Time to
Time held by the Great Eastern Company under the Powers of this Act
as such Person may have in respect of the Shares held by that Company .

“under the Powers of the said Act of 1861.

Shares held
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ings in Stan-
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31. It shall not be lawful for the Great Eastern Company to sell,
transfer, or otherwise dispose of any Shares which they may have
subscribed for and now hold, or which they shall hereafter subscribe for

and hold, in the Capital of the Fare Company.

32. Notwithstanding anythingl in « The Ware, Hadham, and Bun-
tingford Railway Act, 1838,” or any Act incorporated therewith con-

tained, the Ware Company, subject to the Provisions of “ The Railways
Clauses Consolidation Act, 1845,” and this Aet, with respect to the.

- crossing of Roads.on a,Level may maintain the Rallway i ¢ The Ware,

Hadham, and Buntmgford Railway Act, 1858,” described, so long as
the same remains a single Line of Railway, with not more than One
Line of Railway, and when the Line shall be doubled then with not
more than Two Lines of Railway, across and on the Level of the Road
numbered on the Plans referred to in the said last-mentioned Act, in the

Parish of Standon, 41.

33. It shall not be lawful for the Ware Company in shunting Trains
to pass any Train over such level Crossing, or to allow any Train,

Engine, Carriage, or Truck to stand across the same.

34. For the greater Convenience and Security of the Public the
Ware Company shall erect and permanently maintain a Lodge at the
Point where the said Ware Railway crosses the before-mentioned Road
on the Level ; and the Ware Company shall be subject to and shall
abide by all such Rules and Regulations with regard to the crossing of
such Road on the Level, or with regard to the Speed at which TlalIlS
shall pass such Road, as may from Time to Time be made by the Board
of Trade: and if the Ware Company shall fail to erect or at all Times
maintain such Lodge, or appoint a proper Person to watch or super-
intend the Crossing at such Point, or to observe or abide by any such
Rule or Regulation as aforesaid, they shall for every such Offence be
liable to a Penalty of Twenty Pounds, and also to a daily Penalty of Ten
Pounds for every Day such Offence shall continue after such Penalty of

Twenty Pounds shall have’been incurred.

3o, It shall be lawful for the Board of Trade, if it shall appear

to them to be necessary for the pubhc Safety, at any Time Lhereafter,
either
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either before or after the Railway shall have been completed and opened Bridge in
. - . ' 1.8 . + 1 lieu of level
for Traffic, to require the Ware Company within such Time as the said Crossing.
Board shall direct, and at the Expense of the Ware Company, to carry

the said Road across the Railway in such Manner as the Board shall

direct in licu of crossing the same on a Level, or to execute such other

Works as, under the Circumstances of the Case, shall appear.to the said

Board to be best adapted for removing or diminishing the Danger arising

from such level Crossing ; but if such level Crossing shall not be made

or shall be discontinued, it shall not be necessary for the J#are Company

to erect or maintain any Lodge at the Point where such Road may be

crossed, or to appoint any Person to watch or superintend the Crossing

thereat, nor shall they be liable to any of the aforesaid Penalties for

Failare so to do.

36.-Except only as is by this Act expressly provided, this Act, or IS{}VliI;g "
anything herein contained, shall not take away, lessen, prejudice, or alter G;geal,tslgast-
“any Estate, Right, Interest, Power, Authority, or Privilege of the Great ern Com-

Fuastern Company. | pany.

37. It shall not be lawful for the Ware Company, out of any Money Interest not
by any Act relating to the W are Company authorized to be raised by 2?123 zfpgiai)i-
Calls in respect of Shares, or by the Exercise of any Power of borrowing, tal.
to pay Interest or Dividend to any Shareholder on the Amount of the
Calls made in respect of the Shares held by him in the Capital, but
nothing herein contained shall be deemed to prevent the Ware Company
from paying to any Shareholder such Interest on Money advanced by
him beyond the Amount of the Calls actually made as shall be in con-
formity with the Provisions in “ The Companies Clauses Consolidation

Act, 1845,” in that Behalf contained.

38. The Ware Company shall not, out of any Money by this Act Daposit for
authorized to be raised for the Purposes of this Act, pay or deposit any fui“;'e bBﬂlS
Sum of Money which, by any Standing Order of either House of Par- o1 % ¢
liament now in force or hereafter to be in force, may be required to be Capital.
deposited in respect of any Application to Parlidment for the Purpose of
obtaining an Act authorizing the Ware Company to construct any other

Railway, or execute any other Work or Undertaking.

89. Nothing in this Act contained shall exempt the Railways of the Railways not
Ware Company and the Great Eastern Company respectively from the €Xémpt from

. ) _ Provisions of
Provisions of any present or future General Act relating to Railways, or present and

to the better and more impartial Audit of the Accounts of Railway Com- future Gene-
panies, or from any future Revision or Alteration, under the Authority of
Parljament, of the maximum Rates of Fares and Charges, or of . the

Rates for small Parcels, by this Act or any other Act relating to those
Railways respectively authorized.

[ Local.) | 18 I 40, All
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Expenses of 40. All the ‘COStS, Charges, and Expenseé of and incident to the
applying for, obtaining, and passing of this Act shall be paid by the
Ware Company. -
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