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An Act to enable the Walerford and Kilkenny
Railway Company to make certain Deviations in
the authorized Line of the said Railway; and to
amend the Act relating thereto.

o [22d Jzély‘l8418.j

Years of the Reign of Her present Majesty, intituled
., An Act for making a Railway from Waterford o Kil-
kenny, with a Branch to Kells, in the County of Kilkenny: And
whereas it is expedient that some Parts. of the authorized Line of
the said Railway should be altered, and that the said Company
should be empowered to abandon the Formation of the said Branch
to Kells, and that the Times limited by the said recited Act for
the compulsory Purchase of Lands-and Houses, and for the Con-
struction and Completion of Works thereby authorized, should be
extended : And whereas the said Walerford and Kilkenny Rallway
Company are willing, at their own Expense, to make such Altera-
tions ; but the several Purposes aforesaid cannot be effected without
the-Authority of Parliament : May it therefore please Your Majesty
that it may be enacted; and be it enacted by.the Queen’s most
Excellent Majesty, by and with the Advice and Consent of the

[ Local. ] 8 7 | Lords
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"HEREAS an Act waspéssed in the .Eightlil* and Ninth -

8 & 9 V'ié_t.
c. 87.
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Lords Spiritual and Temporal, and- Commons, in this present Parlia-
Extending ment assembled, and. by the Authority of the same, Lhat all the
:;L‘;:’;Z“’fsz Powers, Plowswm Matters, and Things contained in the said recited
o this Act. Act, and in the several Acts incorpor ated therewith, except such of
thew as are inapplicable to the Purposes of this Ac.t or are by this
Act repealed, altered, or otherwise provided for, shall extend to this
Act, and shall apply to the several Objects and Purposes thereof, as
fullv and effectually as if the same Powers, Provisions, Matters, and’
Things were repeated and re-enacted in this Act with reference to |

such Ob]ects and Purposes.

Short Tide.  JI, And be it enacted, That in citing this Act in other Acts of
Parhhament, and in legal Instruments, Proceedings at Law or in
Equity, or other Proceedings whatsoever, it shall be suflicient to use
the Expression ¢ The Waterford and Kilkenny Railway Amendment
Act, 1848.”

Po‘l:’e"&;f III. And be it enacted, That 1t shall be lawful for the said Com-
h o T pany to construct the several Lines of Railway or Deviations herein-
after mentioned; (thatis to say,) One of such Lines of Railway or
Deviations (to be called the Deviation N° 1.) commencing on the

public Road situate in the Townland of Jerpoint Hill, Parish of

Jerpoint Church, and numbered 6Ga on the original Plan of the
authorized Line deposited with the Clerk of  the Peace for the
County of Kilkenny, and terminating at a certain Point on a public
Road in the Townland of Derrynahinch and Parish of Derryna-
hinch, numbered 6 on the Plan deposited as aforesaid, and which
sald Deviation is proposed to pass from, in, through, and into the
several Parishes, T'ownships, Townlands, extra- parochlal and other
Places followmg, or some of them, that is to say, the Townlands of
Jerpoint Hill, Ballylowra, Ballynamona, Ballyconway, Jerpoint Church..
in the Parish of Jerpoint Church, Derrynahinch, Ballydowan in-the
Parish of Derrynahinch, the said Townlands and Parishes being
situate 1n the County of Kilkenny ; another of such Lines of Railway
or Deviations (to be called the Deviation No. 2.) commencing at or
near a certain Point on an Occupation Road in the Townland of
Kiltorcan, Farish of Derrynahinch, and numbered 56 on the Plan
dep051ted as aforesaid, and terminating at a certain Point in.a Field
in the Townland of Knockmoylan and Parish of Kilkeasy, being
numbered 123 on the Plan deposited as aforesaid, and which said
Deviation No. 2. is proposed to pass from, in, throurrh and 1nto the
several Parishes, Townships, Townlands, extla-parochml and other
- Places following, or some of them, that is to say, the 'T'ownlands .of
Kiltorean, Knokwilliam, Coolmeen, Ballytarsna, Castlebanny, Crow-
bally, Castlegannon in the Parish of Derrynahinch, Kilkeasy, Knock-
moylan in the Parish of Kilkeasy, the said Townlands and Parishes
being situate in the said-County of Kilkenny ; and the Third of such
Lines of Ralley or Deviations (to be called the Deviation No. 8.)
.commencing at or near a certain Point in a Field in the Townland of
Knockmoylan and Parish of Kilkeasy, being nuinbered 138 on the
said Plan deposited as aforesaid, and terminating at or near a certain
Point in a Field in the Townland of Newrath and Parish of Kil-
culliheen in the West Ward of the C]ty or Borough of Waterfmd or
in
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- in. the County of Faterford, being numbered 20 on the sald Plan
deposited. as aforesaid, and which said Deviation No. 3. is proposed to
pass from, In, thumn‘h, and into the several Parishes, Townships,
Townlands, and extra-parochial and other Places following, or some
of them, that is to say, the Townlands of Knoc&moylmz Kilkeasy
in the Parish of Kzlkeasy, Kallany, Kailleen, Redacres North, Knock-
more, Moneyhenry, Ballinva South, Ballinoa North, Ballynockbey,
Ballymorris, Inchacarran in the Parish of Killahy, Smithstown, which

“includes Part of Lukeswell Village, Earlsrath, Ballylusky, Garran-
darragh, 1Wu?£mava£ Town and Townland in the Parish of Kil-

| Zzeacow, Deerpaﬂc Glendonnell,” Scart, Rahard East, Rahard West,
- Rossingn in the Parish of Rossinan, Cappagh, Fahy, Gaulstown,
“Bishops Hall, Ballykillaboy, Ballynamorahan, Ballincurragh in the
Parish of Gaulskill, Ballykeoghan, Ballykillaboy, Skeard, Greenmlle’,
Milltown, Newlown, Blossomhill, Dunkill, Ballymountain, Smart’s
Castle East Smart’s Castle West, Strangzsmill Glebe situate in the
Townland of Dunkitt, Mullinabre’, all being in the Parish of Dun-
kitt, Clonassy, Ba/{ydaw Newlown, DBallynearla, Dangan, Narra-
baun North, Narrabaun South, Kilmacow, Granny in the Purish
of Kilmacow, the same _I‘ownlands and Parishes being situate 1in
the County Of' Kilkenny, Newrath in the Parish ot Killculliheen in the
West Ward of the City or Borough of Walerford or County of
the City or Borough of Waterford, now or late in the Liberties of
Waterford or the County of Waterford or County-of Kilkenny.

F

IV. And whereas Plans and-Sections of the Works by this Act Alterations
authorized, bhowmg the Lines and Levels thereof, and also Books of te be [‘““de
Reference containing the Names of the Owners, Lessees, and Occu- 3?;:{‘;% v
piers, or reputed Owners, Lessees, and OCCUpleIS of the Lands plups.
through which the same are intended to pass, have been deposited
with the Clerks of the Peace for the Counties of Kilkenny and
Waterﬁrd and with the Clerk of the Peace for the County of the
City or Borough of Waterford ; bLe it enacted, That, Sub_]ect to the
Provisions of thls and the sald recited Act, and the several Acts
mcorpmated therewith, it shall be lawful for the Company to make
and - maintain the said Works in the Lines and upon the Lands
delineated on the said Plans and describéd in the said Books of
Reference, and according to the Levels defined on the said Sections,

and to enter upon, take, and use such of the said Lands as shall be
necessary for such Purpo.ae. - '

V. And whereas by the “Rallways (,]auses Consolidation Act, Plans to be
1845,” 1t 1s prowded that Certificates of any Omission, Mlq-statemenr deposited

or erroneous Description in certain Plans and Books of Reference E?t[l}nﬁ’;f:q‘
therein referred to should be deposited with the Postmasters of the
Post Towns in or nearest to the several Parishes in Ireland in which
the Lands aﬂ'ectecl thereby should be situate; and it is also provided
that certain Plans and Sections of-such Alterdtuons in the original
Plans and Sections as shall have been approved by Parliament should
also be deposited with such Postmasters, and be retained and pro-
duced -by them for Inspection in manner therein provided: And
whereas, in compliance with the present Standing Orders of both
Houses of Parliament, the several Plans, bectmns, and other Docu-
| ments
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ments heretofore required to be deposited with the Postmasters of the
Post Towns in Ireland are now deposited with the Clerks of the
Union, instead of such Postmasters; be it therefore enacted, That,
with reference to this Act, all the Provisions of the said ¢ Railways
Clauses Consolidation Act, 1845,” relating to the Matters aforesaid,
and to the Expression ¢ Postmasters of the Post Towns in or nearest
to such Parishes iu Zreland,” or the Word ¢¢ Postmaster” in the said
Act, shall be read and construed as if the Expression ¢ Clerks of the
Union within which such Parishes are included in Ireland,” or the
Words ¢ Clerks of the Union,”” as the Case may be, had been used
and inserted in such Act, in lieu of the Expression ¢ the Postmasters
of the Post Towns in or nearest to such Parishes in Zreland,” or 1n
lieu of the Word ¢ Postmaster,” as the Case may be.

Roads tobe VI, And be it enacted, That it shall be lawful for the Company to
f'fé’j:]e‘j °n & construct the Railways across and on the Level of the following
B Roads; (that is to say,)

S—— - il ———— S P el ————

No. on Plan. Parish. Townland.
| DEVIATION No. 1.
4 | Derrynahinch - - | Derrynahinch.
' - DEVIATION No. 3.
4 Kilbeacon - - | Garrandarragh,
4.5 Ditto - - Ditto.
6 Ditto - - - | Glendonnell,
39 Rossinan - - | Deerpark.
38 Ditto - - - | Rossinan.
15 Dunkitt -~ - - Milltown.

L—

Company to  VII. And be it enacted, That for the greater Convenience and
erect a Sta- Security of the Public the Company shall erect and permanently
tion or Lodge maintain either a Station or Lodge at the DPoints where the said
At ?‘?‘“FS_Ofd Railway crosses the before.mentioned Roads on the Level ; and the
Crossing, an _ ) :
to abide by said Company shall be subject to and shall abide by all such Rules
Regulations and Regulations with regard to the crossing of such Roads on the
of Commis- T ayel or with regard to the Speed at which Trains shall pass such
bﬁi?ﬁi:;fm Roads, as. may from Time to Time be made by the Commissioners of
to Speed of Railways ; and if the said Company shall fail to erect or at all Times
Trainvs, maintain any such Station or Lodge, or-appoint a proper Person to
watch or superintend the crossing at any such Point or Station, or to
observe or abide by any such Rule or Regulation as aforesaid, they
shall for every such Offence be liable to a Penalty of Twenty Pounds,
and also to a daily Penalty of Ten Pounds for every Day such Offence

shall continue after such Penalty of T'wenty Pounds shall have been
incurred, |

L]

Plan of VIIL. And be it enacted, That previously to the Costruction of
Bridge over  the Bridge over the Pill or Branch of the River Swir near Waterford

g:irlijel;e the Company shall deposit at the Admiralty Office, Whitehall, Pla[?fi'
and
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and Sections of the said Bridge and Works, for the Approval of the
Lord High Admiral or the Commissioners for executing the Officé
of Lord 'H__igh Admiral. o :

- IX. And be it enacted, That if after Working Drawings of the
Works hereby authorized shall have been submitted to the Lord
High Admiral of the United Kingdom, or to the Commissioners for
- executing the Office of Lord High Admiral, it shall be deemed
expedient by him or them to order a local Survey and- Examination
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of such Works, or of the intended Site thereof, the Company shall ~

defray the Costs of such local Survey and Examination, and the
Amount thereot shall be a Debt due to Her Majesty from the Com-
pany, and, if not paid upon Demand, may be recovered as a Debt due

to the Crown, with the Costs of Suit, or may be recovered, with Costs, =

as a Penalty is or may be recoverable from the Company.

~ X. And be it enacted, That during the Construction of the said
Bridge and Works connected therewith the. Company shall cause
to be hung out or exhibited every Night from Sunset to Sunrise
a Light, to be kept burning by and at the Expense of the Company,
for the Navigation and safe Guidance of Vessels; and in case the
sald Company shall neglect to exhibit and keep such Light burning
as aforesaid they shall forfeit and pay for every such Neglect the
Sum of Five Pounds. - ' .

- XI. And be it enacted, That if any Bridge to bé constructed by
the Company across -any navigable or tidal Water shall be aban-
doned or suffered to fall into Disuse or Decay by the Company, it
shall be lawful for the Lord High Admiral or the Commissioners for
executing the Office of Lord High Admiral to abate and remove
the same, or such Part or Parts thereof as he or they may at any
Time or Times deem fit and proper, and to restore the Site thereof’
to its former Condition, at the Cost and Charge of the Company,
~and the Amount thereof shall be a Debt due from the Company to
the Crown, and be recoverable accordingly, with Costs of Suit,

- XII. And whereas by the said Walerford and Kilkenny Railwziy,
Act, 1815, after reciting that the Company proposed to construct

the Railway with Wooden Rails upon the Principle of Prosser’s
Patent Guide-wheel System, and that it might be desirable that an
Alteration should héreafter take place in the Construction of the
permanent Way, it was enacted, that the Company should be bound
to make such Alteration whenever and in such Manner as the Board
of I'rade should require, but no Provision was made by the said
recited Act for the raising of such additional Capital as might be
required by the Company for the Purpose of making any such
Alteration: And whereas by an Act passed in the Session of Par-

llament held in the Ninth and Tenth Years of the Reign of Her.
present Majesty, intituled An Act for constituting Commissioners of

Railways, the Powers and Authority vested previously to the passing
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4

9 & 10 Vict.
¢.. 105,

of such Act in the Board of Trade with respect to any Railway,

were transferred to the Commissioners of Railways; be it enacted,

That in case the Commissioners of Raillways shall require the said
| Local. ] 8 K Company

%
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Company to make any Alteration in the Construction of their per-
manent Way, or otherwise in relation thereto, it shall be lawful for

 the Company, by the Order of any Meeting of the Company, to
raise for the Purposes of such Alteration and incident thereto, by
the Creation of Shares, any Sum not exceeding One hundred .:md
twenty thousand Pounds: Provided always, that the Creation and
Issue of such Shares shall be subject in all respects to the Provisions
and Restrictions in “The Companies Clauses Consolidation Act,
1845,” contained with respect to new Shares thereby authorized to
be created and 1ssued.

Repealing - XIII. And whereas by the said recited Act it was enacted that
g"“{ﬂe as to  the Company should, within the Expiration of Twelve Calendar
of Kotte % Months from the Completion of the Main Line of Railway from
Branch. Watez;ﬁ;rrd to Kilkenny, construct and open the aforesaid Branch
Line of Railway to Kells, and it is expedient that the said Enactment -
should be repealed ; be it therefore enacted, That the said lastly

recited Enactment shall be and the same is herebv repealed.

Power to . - XIV And be it enacted, That the Company shall abandon the'
relinquish  Branch Line of Railway to Kells authorized to be made by the said
Wole recited Act, and also all such Parts of the said Railway from Water- -

Jord to Kilkenny which by the_ said -recited Act they are empowered
to make as by reason of the Alterations or Deviations by this Act
authorized to be made may be rendered unnecessary, and that all the
Powers and Authorities given by the said recited Act, and the Acts
incorporated therewith, or either of them), to the Company, in reference
to the Parts so abandoned, shall immediately after the passing of this
Act cease and determine, - -

Extensionof X V. And be it enacted, That the Time by the said recited Act
lime for  Limited for the purchasing, takmg, or using of Lands and Houses for
%‘;ﬂ’:iﬁ the Purposes of the Undertaking thereby authorized shall be and the
for com- same is hereby extended and enlarged for the further Term of Three
pleting ori- ~ Years, to be computed from the passing of this Act; and that the
ginal Works. Time by the said recited Acts limited for making and completing
- the Railway and Works thereby authorized, except as to such Part
thereof as the Company is hereby authorized to abandon, shall be and

the same is héreby extended and enlarged for the further Term of

Five Years, to be computed from the passing of this Act.

Compulsory XVI. And be it enacted, That the Powers of the Company for t"hé*'
Purchase of  eompulsory Purchase of Lands for the Purposes of this Act shall not
Lands not o exercised after the Expiration of Three Years from the passing of

wanted.
‘ " "this Act.

Period for XVII. And be it enacted, That after the Ex[)lratlon of Five Years

Completion  from the passing of -this Act all the Powers hereby granted to the

of Works.  (Company for making and executing the Railways, ‘or otherwise 1n
relation thereto, shall cease to be exercised, except as to so much of
the same Works as shall then be completed.

- | o | * g B ' }‘{VIII And}‘
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XVIIL And be it enacted, That the Company may, subject to the
Provisions. in the said recued Act: and this"Act contained, lawfully
demand and receive, in respect of the Railways hereby authorized to
be made, for and in respect of all Articles, Matters, and Things con-
veyed upon the same or any Part thereof respectwely, and 1n respect
of -all Passengers, Beasts, Cattle, and Animals conveyed in Carriages,
and-for Carriages conveyed on the same or any Part thereof respec-
tively, and for and in respect of-locomotive Engines or other Powers
supplied by the Company, and for the Conveyance upon the Railways
or any Part thereof respectively, in Waggons or Carriages belonging
to the Company, of any Passengers, Cattle or other Ammals Goods,

Wares, Merchandize, Artlclee, Matters, -and Things, such Amount of

Rates, Tolls, or other Charges as by the said recited-Act the Company
are authorized to demand and receéive in respect of the Railway by
the said recited Act authorized to be made, or any Part thereof'; and
. all Provisions and. Regulations in the said recited. Act contained
relative to the Imposition, Collection, and Recovery of Tolls shall
extend and be applicable to the Ratea, "Tolls, or other Charo'es to be'
,lewed by vutue of this Act - : -

XIX And be it enacted That it shall be lawful for the Company
to appropriate for the Pmposes of this Act any Part of the Monies
which they are by the said recited Act authonzed to raise by the
- Creatlon of Shares or by boxrowmg -

XX And be it enacted That it shall not be lawful for the Com-j

~pany to pay any Interest or Dividend in respect of any Call or Calls
upon any Shares authorized to be created by this Act out of any
Capital which the said Company have been or are hereby authorized
to. raise either by means of Calls or of any Power of' borrowing :

Provided -always, that nothing .
Payment by the Company. of. any Interest by way
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 XXI. And be it enacted That it shall. not be ]auful for the Com-
pany, out of any Money by this Act or any other Act relating to
.the 'said Railway. Company. authorized to. be raised for the Purposes

of such Act or Acts, to .pay or:deposit any .Sum: of Money which by
any Standing Order of either House of Parliament, now in force or

hereafter to be in force, may be required to be deposnted 11 respect

of any Application to Parliament for the Purpose of obtaining an Act

authorizing the said Company to consuuct any other. Rallway or
execute any other. Work or Undertakmg

XXII. And whereas an Act was passed in the becond Year of the
Reign of Her present Majesty, intituled An Act lo provide for the
Conveyance of the Mails by Railway ; and another Act was passed in
the Fourth Year of the Reign of Her said Majesty, intituled 4n Act
for regulating Railways ; and another Act was passed in the Sixth
Year of the Reign of Her said Majesty, intituled An Act for the better
Regulation of Ratlways, and for the Conveyance of Troops ; and another
Act was passed in the Eighth Year of the Reign of Her said M.a]eelty,

. intituled
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7 & 8 Vict. intituled An Act to attach certain Conditions to the Construction of
g'gf']’oa%‘:t Juture Railways authorized or to be authorized by any Act of the
cc. 57,105, present or succeeding Sessions of Parliament, and jfor other Purposes
in relation to Railways ; and Two other Acts passed in the Session of
Parlilament held in the Ninth and Tenth Years of the Reign of Her
satd Majesty, respectively intituled 4n Act for regulating the Gauge of
Railways, and An Act for constituting Commissioners of Railways ; be
1t enacted, 'That nothing in this Act contained shall be held to exempt
‘the Rallway hereby authorized to be made from the Provisions of the
said several Acts respectively, but that such Provisions shall be in
force in respect to the said Deviation Lines of Railway so far as the

same shall. be applicable thereto. - -

Railways to X X1II. Provided always, and be it enacted, That nothing herein

| %?jg:ij;g;m contained shall be deemed or construed to exempt the Railways by
of future this or the said recited Act authorized to be made from the Provisions .
general Acts, Of any general Act relating to such Acts, or of any general Act
relating to Railways, now in “force or which may hereafter pass during
this or any future Session of Parliament, or from any future Revision
and Alteration, under the Authority of Parhament of the maximum
Rates of Fares and Charges authorized by the sald recited Act or

this Act.

Expenses of ~ XXIV. And be it enacted, That the Costs and Expenses incurred

Act. in ¢btaining this Act, and all Expenses preparatory and relating

- thereto, shall be paid by the said Company in preference to all other
Payments whatsoever. u

Interpreta- XXV, And be it enacted, That in this Act the following Words
tion of Act.  and Expressions shall have the several Meanings hereby assigned to
them, unless there shall be something in the Subject or Context
repugnant to such Construction ; that is to say,
- The Expression ¢“the Railways” shall mean the Deviation Lines
of Railway and Works by this Act authorized to be made:
The Expression ¢the Company ” shall mean the Wate'?:ﬁ)rd and
Kilkenny Railway Company.

Public Act. XXVI, And be it enacted, That this Act shall be a Public Act,
-~ and shall be judicially taken notice of as such.
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