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CHAPTER clxxviil.
An Act to confer further powers on the Waterford and A.D.1873.

Limerick Railway Company mn relation to their own Under-
taking and the Undertakings of other Companics ; and for
other purposes. [21st July 1873.]

HEREAS it is expedient that the Waterford and Limerick

Railway Company (in this Act called “the Company )

should be enabled to take and hold the lands herein-after mentioned
for the general purposes of their undertaking :

And whereas plans of the said lands, and also books of reference
containing the names of the owners and lessees, or reputed owners
and lessees, and of the occupiers of those lands, were duly deposited
with the respective clerks of the peace for the countics of Tipperary
and Limerick respectively, and are herein-after respectively referred
to as the deposited plans and books of reference :

And whereas the Company, under the powers to that cffect con-
ferred upon them by the several Acts set forth in the first schedule
to this Act, have raised or arc authorised to raise the several sums
sot forth in the same schedule by the creation and issue of the
preference shares or stock therein enumerated and set forth :

And whereas it is expedient that provision should be made for
consolidating the capital raiscd or authorised to be raised by the
creation of the said preference shares, and that the Company should
with this view be authorised to create a consolidated preferential
stock as herein-after provided:

And whereas 1t is expedient that the Company should be autho-
rised to make and carry into effect agreements with any company
or person owning and working steam vessels on the River Shannon
or Lough Derg to or from any port or place where there is from
time to time a station of the Company, or where they carry on
traffic, with respect to the conveyance, forwarding, and delivery of
traffic passing or intended to pass over the railways of the Company,
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and conveyed or intended to be conveyed by the steam vessels of
such companies or persons as aforesaid, or otherwise in relation
thereto, and also to contribute to the undertakings of such companies
Or PEersons :

And whereas 11; 18 expedlent that the Company should be autho-
rised to raise additional capital for the purposes of this Act and for
the general purposes of their undertaking :

And whereas the Limerick and Foynes Railway, the Rathkealc
and Newcastle Junction Railway, the Limerick and Ennis Railway,
the Athenry and Ennis Junction Railway, and the Athenry and
Tuam Railway respectively communicate and form lines continuous
with the railway of the Company, and are worked by the Company,
and it is expedient, with a view to the more efficient and economical
working of the said undertakings, that provision should be made for
their being transferred to and vested in the Company :

And whereas the Limerick and Foynes Rallway Company (herein-
after called the Foynes Company), the Rathkeale and Newcastle
Junction Railway Company (herein-after called the Rathkeale Com-
pany), the Limerick and Ennis Railway Company (herein-after
called the Ennis Company), the Athenry and Ennis Junction Rail-
way Company (herein-after called the Athenry Company) and the
Athenry and Tuam Railway Company (herein-after called the Tuam
Company) respectively have raised and are authorised to raise by
shares and upon mortgage the several sums set forth in the Schedule
(B.) to this Act:

And whereas 1t 1s expedmnt that the agreements between the
Company and other companies set forth in the Schedule (C.) to this

Act should be confirmed :
And whereas the objects of this Act cannot be a,ttamad without

the authority of Parliament:

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Exccllent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, .
and Commons, in this present Parhament assembled, and by the

authority of the same, as follows ; (that is to say,)

1. This Aet may be cited as “ The Waterford and Limerick
Railway Act, 1873.”

92 ¢The Lands Clauses Consolidation Act, 1845, as amended by
«The Railways Act (Ireland), 1851,” “The Lands Clauses Con-
solidation Acts Amendment Act, 1860,” “ The Railways Act (Lre-
land), 1860,” “ The Railways Act (lreland), 1864,” *“The Railways
Traversc Act,” Part III. (relating to working agrcements) and
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Part VI. (rclating to amalgamation) of ¢ The Railways Clauses
Act, 1863,” Part 1. (relating to cancellation and surrender of shares)
and Part IIL. (relating to debenture stock) of “The Compames
Clauses Act, 1863, are (except where expressly varicd by this Act)
incorporated with and form part of this Act.

3. With reference to this Act all the provisions of sections seven,
eight, and nine of * The Railways Clauses Consolidation Act, 1845,”
shall be read and construed as if the expressmn “ clerks of the unions
¢ within which such parishes are included in Ireland,” or the words
¢ clerk of the union” (as the case may be), had been used and in-
serted in such sections in lieu of the expression “the postmasters
-« of the post towns in or nearest such parishes in Iveland,” or in
lieu of the word ¢ postmasters >’ (as the case may be).

4., Subject to the provisions of this Act, the Company may from
time to time purchase, take, hold, use, and appropriate so much of
the lands following, delineated on the said plans and described in
the deposited books of reference, as the Company may require for
the purposes of their undertaking ; (that is to say,)

Certain lands, portion of the lands of Priorsland, in the parish of
St. Michael’s and county of the city of Limerick, in the occu-
pation of Denis Finn and John Connolly, containing about one
rood twenty perches, plantation measure, abutting upon a cut-
away quarry, the property of the Company :

Certain lands, portion of one field, part of the lands of Ballina~
more, in the parish of Kilsheelan and county of Tipperary, in
the occupation of James O'Donnell, containing about five acres,
plantation measure, abutting upon a cut-away ballast pit, the
property of the Company : ,

Certain lands, being a portion of two fields in the possession of
Muys. Alicia H Kelly and Laurence Brien, in the town-
land of Ballylinch, parish of Carrick and county of Tipperary,
containing about one acre, plantation measure, abutting upon
the Company’s railway, and extending along the mnorth side

thereof for about one hundred and sixty-seven yards in an
easterly direction :

Certain lands, part of the townland of Coolnadornory, in the
parish of Templeachally and county of Tipperary, in the occu-
pation of Patrick Murnane, John Hayes, and Isaac Floyd, con-
taining about one acre two roods, plantation measure, abutting
on a cut-away ballast pit, the property of the Company, as

coming in place of the Limerick and Castleconnell Railway
Company :
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Certain lands, portion of the lands of Town Parks, in the parish
of Caher and county of Tipperary, in the occupation of Colonel
and Lady Margaret Charteris, and John Casey, and William
Prendergast, containing in all about twenty-seven perches,
plantation measure, abutting on the south side of the approach
road to the Company’s station premises at Calier.

5. The powers of the Company for the compulsory purchase of
lands for the purposes of this Act shall not be exercised after the
expiration of five years from the passing of this Act.

6. The Company may, subject to the provisions of Part III. of
““The Railways Clauses Act, 1863, so far as the same are applicable,
from time to time make and carry into effect, alter and vary, con-
tracts or agreements with any company or person, owner or pro-
prietor for the time being of steam vessels trading or intending to
trade upon the River Shannon, or upon Lough Derg, from, to, or
near any port or place where there is from time to time a station
of the Company, or where they carry on traffic, with respect to the
conveyance, forwarding, and delivery of traffic passing or intended
to pass over the railways of the Company, or any part therecof, and
conveyed or intended to be conveyed by the steam vessels of such
company or person, and with respect to the rates, fares, and charges
to be made or charged upon or on account of such fraffic, and with
respect to the fixing, collecting,-and apportionment of the receipts
and revenues levied, taken, or arising in respect thercof, and genc-
rally in relation thercto; and they may also, with the authority of
three fourths of their shareholders present in person or by proxy
at a general mceting of the Company convened with notice of the
object, from time to time subscribe, by themselves or their nominees,
any sum which they think fif, not exceeding in the whole fiffeen
thousand pounds, towards the undertaking of any such company or
person ; and the Company may, with the like authority, contribute
and apply in or towards payment of their said subscriptions any
money which they are already authorised to raise and which may
not be required by them for the purposes,of their undertaking, and
also any moneys which they are by this Agt authorised to raise.

7. Upon and from the first day of July one thousand eight
hundred and seventy-three the Foynes Company shall be dissolved,
except for the purpose of winding up their affairs, and their under-
taking, railways, branches, extensions, stations, sidings, approaches,
buildings, fixed plant, and all other works, whether completc or
incomplete, and all the land and all other the property, estatc,
moneys, and assets, whether real or persomal, rights, powers, and
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privilezes which on the first day of July one thousand ecight
hundred and seventy-three belong to or are vested in the Foynes
Company, except the profits of their undertaking then to be divided,
and also all rights, powers, and privileges, interest or estate, which
that company enjoys, or 1s enfitled to exercise over other under-
takings, shall, subject to the charges, debts, leases, covenants, con-
tracts, obligations, and liabilities of the Foynes Company then
affecting the same, become and be absolutely vested in the Com-
pany, and shall and may be held, possessed, enjoyed, and used,
exercised, and executed by the Company, in the same manner and
to the same extent as they respectively were, or could, or might, if
this Act had not passed, have been held, possessed, enjoyed, used,
exercised, or executed by the Foynes Company; and thereupon
and thenceforth the undertaking of the Foynes Company shall
become part of the undertaking of the Company, and included
under the name of ¢ The Waterford and Limerick Railway,” and
the Company may and shall levy tolls, rates, and charges in respect
thereof of like amount and in the same manner as if the under-
taking of the Foynes Company had originally formed part of the
undertaking of the Company.

8. As from the thirtieth day of June one thousand eight hun-
dred and seventy-three, the Company shall be liable to pay and

shall pay the interest aceruing afier that day on the mortgages of

- the Foynes Company; and on, from, and after the said date the
Company shall also be liable to pay and shall pay off or renew
or otherwise satisfy those mortgages ‘when and as they become
payable.

9. On the first day of July one thousand eight hundred and
seventy-three, or as soon thereatter as conveniently may be, but
not later than the thirty-lirst day of October one thousand eight
hundred and seventy-three, the Company shall deliver to every
holder of the preference shares of the Foynes Company in respect
of every twenty-five pounds actually paid up on such shares a
certificate of the Company for a perpetual preference share of the
like amount, which shall be irredcemable save by agreement in
manner by this Act provided, bearing interest at the rate of five
pounds ten shillings per centum per annum as from the first day
of July onc thousand eight hundred and seventy-three.

10. On the first day of July one thousand eight hundred and
seventy-three, or as soon thereafter as conveniently may be, but
not later than the thirty-first day of October one thousand eight

hundred and seventy-three, the Company shall deliver to every
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holder of the ordinary shares of the Foynes Company in respeet of
every two shares of twenty-five pounds fully paid up a certificate or
certificates for ordinary shares in the Company representing the
sum of 1ifty pounds.

11. Provided, that where any person was immediately before the
said first day of July one thousand eight hundred and seventy-
three entitled to one ordinary share only of the Foynes Company
of twenty-five pounds fully paid up, or to one of the said shares
over and above two shares, or over and above any multiple of two
(in this seetion referred to as an ¢ odd share®), he shall not be
entitled in respect thereof to a certificate, but the Company shall
purchase and such person shall sell to the Company such odd share
at the selling market price of the day.

12. All the rents and revenue of the Foynes Company which
shall acerue on and from the first day of July one thousand eight
hundred and seventy-three shall belong to and be the property of

the Company.

13. The Company shall upon the passing of this Act pay to the
directors of the Foynes Company the sum of eight hundred pounds
for the purpose of enabling them to provide compensation to the
secretary of the Poynes Company, in respect of loss of office and

 emoluments by reason of the vesting of the undertaking of the
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the Com-
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Foynes Company in the Company, and such sum shall be applied
by the directors accordingly.

14. Upon and from the first day of January one thousand eight
hundred and seventy-four, the Ennis Company shall be dissolved,
except for the purpose of winding up their affairs, and their under-
taking, railways, branches, extensions, stations, sidings, approaches,
buildings, fixed plant, and all other works, whether complete or
incomplete, and all the land, and all other the property, estate,
moneys, and assets, whether real or personal, rights, powers, and
privileges which on the first day of January one thousand eight
hundred and seventy-four belong fo or are vested in the Ennis
Company, except the profits of their undertaking then to be divided,
and also all rights, powers, and privileges, interest or estate, which
that company enjoys or is entitled to exercise over other under-
takings, shall, subject to the charges, debts, leases, covenants, con-
tracts, obligations, and liabilities of the Enms Company then
affecting the same, become and he absolutely vested in the Company,
and shall and may be held, possessed, enjoyed, and used, exercised,
and executed by the Company in the same manner and to the same
cxtent as they respectively were, or could, or might, if this Act had
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not passed, have been held, possessed, enjoyed, used, exercised, or A.D.1873.
executed by the Ennis Company; and thereupon and thenceforth - ——
the undertaking of the Ennis Company shall become part of the
undertaking of the Company, and included under the name of

“The Waterford and Limerick Railway,” and the Company may

and shall levy tolls, rates, and charges in respect thereof of like

amount and in the same manner as if the undertaking of the Ennis
Company had originally formed part of the undertaking of the
Company.

15. As from the thirty-first day of December one thousand eight Providing
hundred and seventy-three the Company shall be liable to pay and f‘}};nl;‘:?;mi":;
shall pay the interesf accruing after that day on the mortgages and ’ S
debenture stock of the Ennis Company; and on, from, and after
the said date the Company shall also be liable to pay and shall pay
off or renew or otherwise satisfy those mortgages when and as they
become payable.

168. On the first day of January one thousand cight hundred and As to Ennis
scventy-four, or as soon thereafter as conveniently may he, but not C??P_“’“fﬁ
later than the thirty-first day of March one thousand eight hundred Eﬁﬁ;@;‘fnm
and seventy-four, the Company shall deliver to every holder of the
preference shares of the Ennis Company in respect of every twenty-
five pounds actually paid up on such shares a certificate of the
Company for a perpetual preference share of the like amount, which
shall be irredecemable save by agrcement in manner by this Act
provided, bearing interest at the rate of five pounds per centum
per annum as from the first day of January one thousand eight

hundred and scventy-four.

17. On the first day of January one thousand eight hundred and As to Ennis
scventy-four, or as soon thereafter as conveniently may be, but not C%WP“HW
later than the thirty-first day of March one thousand eight hundred Eﬁai'éiry
and seventy-four, the Company shall deliver to every holder of the
ordinary shares of the Ennis Company in respect of every two shares
of twenty-five pounds fully paid up a certificate or certificates for pre-
ference shares in the Company representing the sum of fifty pounds,
bearing mterest at the rate of five pounds per centum per annum
as from the first day of January one thousand eight hundred and
seventy-four, and the preference shares of the Company so to be
delivered to the holders of the ordinary shares of the Ennis Com-
pany shall be redeemable by the Company at par on the first day of
January or first day of July in any year, upon six months notice
to that effect, addressed to the holders of such shares in writing
under the hand of the sceretary of the Company: Provided, that
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when any person was immediately before the said first day of
January one thousand eight hundred and seventy-four entitled to
one only of the said shares of twenty-five pounds fully paid up
mentioned in this or the Immediately preceding section, or to one
of the said shares over and above two shares, or over and above any
multiple of two (in this section referred to as an ¢ odd share’), he
shall not be entitled in respect thereof to a certificate, but the Com-
pany shall purchase and such person shall sell to the Company such

odd share at par.

18. All the rents and revenue of the Ennis Company which
shall accrue on and from the first day of January one thousand
eight hundred and seventy-four shall belong to and be the property
of the Company. ,

19. Any proprietor of shares in the Foynes Company or the
Ennis Company who shall send or deliver the certificate for such
shares to the secretary of the Company at:their principal office to
be exchanged and cancelled, or shall otherwise establish his title
to such shares to the reasonable satisfaction of the Company, shall,
on and after the first day of January one thousand eight hundred
and seventy-four, receive in the stead of such certificate another
certificate for shares 1n the Company of the nominal value pre-
scribed by this Act, which shall bear also the name or quality of
such shares, and shall entfitle the holders thereof to the dividends
pay&ble half-yearly attaching to such shares according to the pro-
visions herein-before conta,med Provided always, that until such
exchange the certificates for shares in the Foynes Company or the
Ennis Company shall have and possess the same rights and advan-
tages as would be incident to certificates issued in lleu thereofl under

the provisions of this Act.

20. The Company shall, upon the thirty-first day of M&rch one
thousand eight hundred and seventy-four, pay to the directors of
the Ennis Company the sum of two thousand pounds for the pur-
pose of enabling them to provide compensation to such of the

officials of the Ennis Company as the directors of that company
shall consider to be entitled thereto in respect of the loss of office

and emoluments by reason of thc vesting of the undertaking of
the Ennis Company in the Oompmy, and such sum shall be applied
by the said directors accordingly in such pr oportions as they shall

determine.

21. Any dividend payable under the provisions of this Act by
the Company to the holders of shares to be issued in lieu of the
shares of the Foynes Company or the Ennis Company respectively .
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shall not prejudice or affect any preference or priority in the pay- A.D. 1873,
ment of interest or dividend on any shares or stock which may have ™
been previously granted by the Company by or in pursuance of, or

which may have been confirmed by, any Act of Parliament passed

prior to this Act.

22, At any time after the passing of this Act the Rathkeale Power for
Company may transier and convey to thec Company the under- gﬂi*a‘iﬂe .
takings, railways, stations, works, land, property, estate, real and mﬂkf mﬂ fo
personal, and plant and rights, privileges, and easements connected Company to
therewith, now or hereafter vested in or at law or in equity belong- ?Esfg’cltmna'
ing to or enjoyed by the Rathkeale Company, or which they are
authorised to construct, purchase, or acquire, and either before or
aftcr completion, and also all the powers of the said company, except
only the powers for the regulation of their internal affairs, and the
Company may take the transfer and accept the conveyance upon
such terms and conditions, and for such price, not exceeding sixty
thousand pounds in the whole, as shall be agreed on between the

Company and the Rathkeale Company.

23. If and when any transfer and conveyance of the under- Effcct of
taking of the Rathkeale Company under the powers of this Act is Zﬂgile o -
made to the Company, the transfer and conveyance shall take effect };ynnce,
on and after the time in that behalf agreed between the Company
and the Rathkeale Company; and on and after the time in that
hehalf so agreed onj the premises so agreed to be transferred and
conveyed shall by this Act be vested in the Company, in accordance
with the terms and conditions in that behalf agreed on, but subject
to the charges, debts, leases, covenants, contracts, obligations, and
habilities of the Rathkeale Company then affecting the same
premises respectively ; and the Company in their own name, or,
where they think fit, n the name of the Rathkeale Company, may
exercise and cnforce all or any of the powers, anthoritics, and rights
of action and other rights of that company, and in all other respects
may act and suifer in relation thereto as representing that company,
and in order thereto may (where they find it requisite) use that
company's seal.

24. Upon and after any such transfer or conveyance as afore- On transfor
said, the Company with respect to the premises transferred and Ef:‘;lm;{ g
conveyed may exercise and enjoy all the rights, powers, privileges, &e. of other
and autherities, and shall be subject to all the obligations, liabilities, company.
claims, and demands of the Rathkeale Company, whether with
reference to the purchase and sale of lands and other property, or
the cxecution of works, or the levying of tolls, fares, rates, and
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A.D. 1873. charges, or the running over, using, or working of any railways, or
otherwise howsoever.

Provision for ~ 20. If any transfer and conveyance be made in pursuance of the
Eﬁ;ﬂffﬂp powers hereby granted of the undertaking, railways, and property
Rathkeale  Of the Rathkeale Company, then forthwith after the time agreed on
Company in  for the tramsfer, conveyance, or amalgamation to take effect, the
f;en‘;‘}e”lf Rathkeale Company shall proceed to wind up their affairs, and in
order thereto shall realise their assets, and, subject to the payment,
satisfaction, or discharge of all their debts, liabilities, and engagc-
ments, they shall distribute and pay their net moneys (if any) to
and among the several persons who at the time agreed on for the
transfer, conveyance, or amalgamation to take effect are the regis-
tered shareholders of that company, in proportion to their respective
shares of the capital of that company, or their respective executors,

administrators, successors, or assigns.

Payments  20. Provided that if the Rathkeale Company arc for twelve

into court by months after the period for the distribution of their net moneys

Rathkeale .y : . :

Company on unable after diigent mnquiry to ascertain the person to whom any

winding up. part thereof ought to be paid, and who can give an effectual reccipt
for the same, they may pay the same into the Court of Chancery in
Ireland under any Act from time to time in force for the relief of

trustees.

Dissolution 27. When all the debts, habilities, and engagements of the
‘éifggg‘;“le Rathkeale Company are paid, satisfied, or discharged, and their net
moneys are distributed in accordance with this Act, and the affairs
of that company are finally wound up, then that company shall be
f by this Act dissolved, and shall thenceforth wholly cease to exist.
Power for

Rathkeale 28. The Rathkeale Company, as the consideration for such
Company  transfer and conveyance as aforesaid, and their shareholders and

and their s . ‘ . . _ )
<tockholders creditors, or any of them, may from time to time accept, instead of

and creditors their present stock, sharcs, and securities, any shares, stocks, rent-

to accept charges, annuities, and securities of the Company, and the Company

hares o ‘ .
:t;;]isﬂfr may accordingly make and carry into effect all such arrangements

Company.  for the purpose as they think fif.
Sanction of g ity respect to the Company and the Rathkeale Company,

hare and
Zt;ﬁ holders the sanction of three fourths at least of the votes of the holders of

of Waterford . .
o 1 Rath shares or stock of each Company present personally or by proxy

keale Com- at a meeting specially convened with notice of the object shall be

E“ﬂie,ﬂ f'ﬂlé‘ requisite for any transfer and conveyance by this Act authorised.
ransier, &c.

Power for 30. At any time after the passing of this Act the Athenry
Athenry Company may transter and convey to the Company the under-

g‘;’l_‘f:epzﬁ EP taking, railways, stations, works, land, property, estate, real and
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personal, and plant and rights, privileges, and easements connected A.1. 1873.
therewith, now or hereafter vested in or at law or mm equity Company to
belonging to or enjoyed by the Athenry Company, or which they accept trans-
are aunthorised to construct, purchase, or acquire, and either before fer, &

or after completion, and also all the powers of the said company,

except only the powers for the regulation of their internal affairs,

and the Company may take the transfer and accept the conveyance

upon such terms and conditions, and for such price, not exceeding

one hundred and eighty thousand pounds in the whole, as shall be

agreed on between the Company and the Athenry Company.

31. If and when any transfer and conveyance of the undertaking Effeet of
of the Athenry Company under the powers of this Act is made to transfer or

the Company, the transfer and conveyance shall take efiect on and f“;l;lﬁ‘;ﬂ o
after the time in that behalf agreed between the Company and the
Athenry Company; and on and after the time in that behalf so
agreed on the premises so agreed to be transferred and conveyed
shall by this Act be vested in the Company, in accordance with
the terms and conditions in that behalf agreed on, but subject to
the charges, debts, leases, covenants, contracts, obligations, and
hiabilities of the Athenry Company then affecting the same premises
respectively ; and the Company in thelr own name, or, where they
think fit, in the name of the Athenry Company, may exercise and
enforce all or any of the powers, authorities, and rights of action,
and other rights of that company, and in all other respects may act
and suffer in relation thereto as representing that company, and in
order therefo may (where they find 1t requisite) use that company’s
seal.

32. Upon and after any such transfer or conveyance as afore- On transfer
said, the Company with respect to the premises transferred and Company to
. . ‘ .- . have powers,
conveyed may exercise and enjoy all the rights, powers, privileges, ge. of
and authorities, and shall be subject to all the obligations, liabili- Athenry
- tics, claims, and demands of the Athenry Company, whether with Cowpany.
reference to the purchase and sale of lands and other property, or
the execution of works, or the levying of tolls, fares, rates, and
charges, or the running over, using, or working of any railways, or
otherwise howsoever.

33. If any transfer and conveyance be made in pursuance of Provision
the powers hereby granted of the underta,kjngg railways, and pro- for ‘E’:I}diﬂgf_
perty of the Athenry Company, then forthwith after the time agreed uAptﬁlé:;;B °
on for the transfer and conveyance to take effect, the Athenry Company in
Company shall procecd to wind up their affairs, and in order ;ﬁ:};[

thereto shall realise their assets, and, subject to the payment, satis-
11
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faction, or discharge of all their debts, Liabilities, and engagements,
they shall distribute and pay their net moneys (if any) to and
among the several persons who, at the time agreed on for the
transter and conveyance to take effect, are the registered sharve-
holders of that company, in proportion to their respective shares
of the capital of that company, or their respective executors,
administrators, successors, or assigns.

34. Provided that if the Athenry Company are for twelve
months after the period for the distribution of their net moneys
unable after diligent inquiry to ascertain the person to whom any
part thereof ought to be paid, and who can give an effectual receipt
for the same, they may pay the same into the Court of Chancery in
Ireland under any Act from time to time in force for the relief of
trustees.

35. When all the debts, liabilities, and engagements of the
Athenry Company are paid, satisfied, or discharged, and their net
moneys are distributed in accordance with this Act, and the affairs
of that company are finally wound up, then that company shall be
by this Act dissolved, and shall thenceforth wholly cease to exist.

36. The Athenry Company, as the consideration for such
transfer and conveyance as aforesaid, and their sharcholders and
creditors, or any of them, may from time to fime accept, instead of
their present stock, shares, and securities, any shares, stocks, rent-
charges, annuities, and securities of the Company, and the Com-
pany may accordingly make and carry into efiect all such arrange-
ments for the purpose as they think fit.

37. With respect to the Company and the Athenry Company,
the sanction of three fourths at least of the votes of the holders
of shares or stock of each Company present personally or by proxy
at a meeting specially convencd with notice of the object shall
he requisite for any transfer and conveyance by this Act autho-
rised. | |

38. At any time after the passing of this Act the Tuam Com-
pany may transfer and convey to the Company the undertaking,
railways, stations, works, land, property, estate, real and personal,
and plant and rights, privileges, and easements connected therewith,
now or hereafter vested in or at law or in equity belonging to or
enjoyed by the Tuam Company, or which they are authorised to
construct, purchase, or acquire, and either before or after coms-
pletion, and also all the powers of the said Company, except only
the powers for the regulation of their internal affairs, and the Com-
pany may take the transfer and accept the conveyance upon such

12
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terms and conditions, and for such price, not exceeding seventy-five
thousand pounds in the whole, as shall be agreed on between the
Company and the Tuam Company.

39. If and when any transfer and conveyance of the under-
taking of the Tuam Company under the powers of this Act is
made to the Company, the transfer and conveyance shall take
effect on and after the time in that behalf agreed between the Com-
pany and the Tuam Company; and on and after the time in that
behalf so agreed on, the premises so agreed to be transferred and
conveyed shall by this Act be vested in the Company, in accordance
with the terms and conditions in that behalf agreed on, but subjecet
to the charges, debts, leases, covenants, contracts, obligations, and
liabilities of the Tuam Company then affecting the same premises
respectively; and the Company in their own name, or, where they
think fif, in the name of the Tuam Company, may exercise and
enforce all or any of the powers, authorities, and rights of action
and other rights of that company, and in all ofther respects may
act and suffer in relation thereto as representing that company,

and in order thereto may (where they find it requisite) use that
company’s seal.

40. Upon and after any such transfer or conveyance as aforesaid,
the Company with respeet to the premises transferred and conveyed
may exercise and enjoy all the rights, powers, privileges, and
authorities, and shall be subject to all the obligations, liabilities,
claims, and demands of the Tuam Company, whether with reference
to the purchase and sale of lands and other property, or the execu-
tion of works, or thc levying of tolls, fares, rates, and charges, or
the running over, using, or working of any railways, or otherwise
howsoever.

4]. If any transfer and conveyance bc made in pursuance of the
powers hereby granted of the undertaking, railway, and property
of the Tuam Company, then forthwith after the time agreed on
for the transfer and conveyance to take effect the Tnam Company
shall proceed to wind up their affairs, and in order thereto shall
realise their assets, and, subject to the payment, satisfaction, or
discharge of all their debts, Liabilities, and engagements, they shall
~ distribute and pay their net moneys (if any) to and among the
several persons who at the time agreed on for the transfer and
conveyance to take effect arec the registered shareholders of that
company, m proportion to their respective shares of the capital

of that company, or their respective executors, administrators,
suCCessors, OT asslgns,
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43. Provided that if the Twam Company are for twelve months
after the period for the distribution of their net moneys unable after
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ought to be paid, and who can give an effectual recelpt for the same,
they may pay the same into the Court of Chancery in Ireland under
any Act from time to time in foree for the relief of trustees.

43. When all the debts, liabilities, and engagements of the Tuam
Company are paid, satisfied, or discharged, and their net moneys
are distributed in accordance with this Act, and the affairs of that
company are finally wound up, then that company shall be by this
Act dissolved, and shall thenceforth wholly cease to exist.

44, The Tuam Company, as the consideration for such transfer
and conveyance as aforesaid, and their shareholders and ereditors,
or any of them, may from time to time accept instead of their
present stock, shares, and securites, any shares, stocks, rentcharges,
annuities, and securities of the Company, and the Company may
accordingly make and carry into effect all such arrangements for the

purpose as they think fit.

45. With respect to the Company and the Tuam Company, the
sanction of three fourths at least of the votes of the holders of
shares or stock of each Company present personally or by proxy
at & meeting speeially convened with notice of the object shall be
requisite for any transfer and conveyance by this Aet authorised.

46. The Company from time to time may raise for the purposes
of any transfer and conveyance or amalgamation by this Act
anthoriged any sums not exceeding in the whole the aggregate
amount of the capital stock of the Company whose undertaking is
so transferred or conveyed to or vested in or amalgamated with
them, and they may also raise for the other purposes by this Act
authorised and for the general purposes of their undertaking such
further sum as they shall see fit, not exceeding in the whole the
sum of fifty thousand pounds, by the creation and issue of new
ordinary shares or stock, or new preferential shares or stock: and
the clauses and provisions of ¢ The Companies Clauses Consolida-
tion Act, 1845,” with respect to the following matters . (that is to
5, |

y’l‘]):le distribution of the capital of the Company into shares ;

The transfer or transmission of shares ;
The payment of subscriptions and the means of enforcing the

payment of calls ;
The forfeiture of shares for nonpayment of calls;

14
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The remedies of creditors of the Company against the share-
holders ;
The consolidation of the shares in stock ;
The general meefings of the Company and the exercise of the
richt of voting by the shareholders ;
The making of dividends; '
The giving of notices ; and
The provision to be made for affording access to the special Act
by all persons interested ;
and Part I. (relating to cancellation and surrender of shares) and
Part 11. (relating to additional capital) of ** The Companies Clauscs
Act, 1863,” shall extend and apply to the Company, and to the
additional capital which they are by this Act authorised to raise.

47. The Company may from time to time borrow on mortgage
any sum not exceeding in the whole sixteen thousand six hundred
pounds, in addition to the sums which they are or may be authorised
by any other Act or Acts of Parliament to borrow, but no part of the
said sum of sixtecn thousand six hundred pounds shall be borrowed
until shares for the whole of the said sum of fiffy thousand pounds
which by this Act the Company are authorised to raise by sharcs
1s 1ssucd and accepted, and one bhalf thereof is paid up, and the
Company have proved to the justice who is to certify under the
fortieth section of *“ The Companies Clauses Consolidation Act, 1845,
before he so certifies, that the whole of the capital which the Com-
pany are by this Act authorised to raise by shares has been issued
and accepted, and that one half thercof has been paid up, and that
not less than one fifth part of the amount of each separate share in
such capital has been paid on account thereof before or at the time
of the issue or acceptance thereof, and that such capital was issued
bond fide, and is held by the persons or corporations to whom the
same were 1ssued, or their execubors, administrators, successors, or
assigns, and that such persons or corporations, or their executors,
administrators, successors, or assigns, are legally liable for the same ;
and upon production to such justice of the books of the Company,
and of such other evidence as he shall think sufficient, he shall grant
a certificate that the proof aforesaid has been given, which shall be
sufficient evidence thereof.

48. Notwithstanding anything to the contrary contained in any
existing Act of Parliament of or relating to the Company, mort-
gagees under this Act may enforce payment of arrcars of interest
or principal, or principal and interest, due on their mortgages by the
appointment of a recciver; and in order to authoriso the appoint-
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ment of a rveceiver in respect of arrears of principal, the amount
owing to the mortgagees by whom the application for a receiver is
made shall not be less than ten thousand pounds in the whole.

49, All mortgages and bonds granted by the Company in pur-
suance of the powers of any Act of Parliament before the passing of
this Act, and which shall be subsisting at the time of the passing
thereof, shall during the continuance of such mortgages amd bonds
have priority over any mortgages to be granted by virtue of this
Act. - |

50. The Company may create and issue debenture stock, subjeet
to the provisions of Part I11. of ¢ The Companies Clauses Act, 1863 ;”
but, notwithstanding anything therein contained, the interest of all
debenture stock at any time after the passing of this Act created and
issued by the Company shall rank pari passu with the mterest of all
mortgages at any time granted by the Company, and shall have
priority over all principal moneys secured by such mortgages.

51. For the purpose of paying off any mortgages or bonds for the
time being charged on any undertaking transferred to the Company
under the authority of this Act, the Company may from time to time
borrow on mortgaze on the security of their undertaking and profits
the amount so to be paid off, or they may from time to time create
and issue debenture stock of the Company in heu of or m exchange
for or instead of the renewal and to the amount of the mortgages
or bonds so charged as aforesaid, and the interest of the debenture
stock so created and issued by the Company shall rank pari passu
with the interest of all mortgages at any time atter the passing of
this Act granted by the Company, and shall have prionty over all
principal moneys secured by such mortgages.

52. And whereas it is expedient that the Company should be
enabled fo redeem the shares and the 1rredeemable preference shaves
which they are by this Act authorised to create 1 lieu of the existing
preference shares of the Foynes Company and the Ennis Company
respectively, therefore the Company may from time to time, by
agreement with the respective holders of the said shares or any of
them, purchase, redeem, and pay off all or any of the said preference
shares, provided that the sum to be paid in respect of such purchase,
redemption, or payment shall not exceed the sum which the annual
dividends payable on such shares respectively capitalized at the rate
of five pounds per centum per annum would represent.

53. For the purposc of cnabling the Company to purchase,
redecm, and pay off their said irredeemable preference shares, and
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also to redeem or extinguish the redeemable preference shares of the
Company created or authorised to be created as aforesaid, the Com-
pany, with the sanction of three fourths of the votes of the share-
holders present personally or by proxy at a general meeting specially
convened with notice of the object, may create one general gnaran-
tced preferential stock, which shall be entitled to a perpetual
cuaranteed preferential dividend out of the revenues of the Company
at any rate to be sanctioned by the meeting, not exceeding four
pounds ten shillings per centum per annum, and to be distinguished
by such name as the meeting may determine.

H4. If the Company shall resolve to create such guaranteed
preferential stock as aforesaid, they may at any time or from time
to time raise by the creation and issue of such stock any sums of
money which may be necessary for redeeming all or any of the said
redeemable or irredeemable preference shares of the Company.

5H. The guaranteed preferential stock so from time to time to he
created shall not exceed the nominal amount of the redeemable
preference shares in liew of which 1t is created, and the amount of
shares actually created for the purpose of redeeming all or any of
the Company’s preferencc shares not subject to redemption which
the Company may be able to redeem by agreement, and all shares
so redeemed shall thereupon be extinguished, and the directors shall
make an entry of the fact in the registers of the Company.

56. The guaranteed preferential stock so from time to time to be
created as aforesaid shall rank pari passu with the Company’s existing
four-and-a-half per cent. consolidated preferential stock, amounting
to the sum of ninety-one thousand two hundred pounds, and shall in

all respects form part of the same.

57. Every proprietor of any of the consolidated preferential stock
to be created under the powers of this Act shall be entitled to vote
in proportion to the aggregate nominal amount of stock held
by him, and for the purpose of voting every entire sum of fifty
pounds of such aggregate nominal amount shall be deemed to be
equivalent to one ordinary share of fifty pounds in the capital of
the Company, with the same rights and privileges in all respects as
attached to each ordinary share in such capital.

58. All moneys which the Company may raise under the powers
of this Act shall be applied for the purposes of this Act only.

59. The several agreements numbered 1, 2, 3, 4, and 5 respec-
tively, set forth in the Schedule (C.) to this Act; that is to say,
No. 1. Articles of agreement made the thirteenth day of December
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one thousand eight hundred and seventy-two, between the Athenry
and Ennis Junction Railway Company and the Company; No. 2.
Articles of agreement made the thirteenth day of December one
thousand eight hundred and seventy-two, between the Athenry and
Tuam Railway Company and the Company; No. 3. An agreement
made the thirteenth day of December one thousand eight hundred
and seventy-two, between the Great Western Railway Company
and the Company; No. 4. A memorandum of agreement made
the thirteenth day of December one thousand eight hundred and
seventy-two, between the Great Western Railway Company and the

Company; No. 5. An agreement made the thirteenth day of June
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ral Acts.

Expenses of
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one thousand eight hundred and seventfy-three, between the Great
Western Rallway Company and the Company, are hereby respectively
confirmed and made bmding on the said companies respectively,
and full effect may and shall be given thereto.

60. The Company shall nof, out of any money by this Act
authorised to be raised, pay interest or dividend to any shareholder
on the amount of the calls made in respect of the shares held by
him ; but nothing in this Act shall prevent the Company from pay-
ing to any shareholder such interest on money advanced by him
beyond the amount of calls actually made as is in conformity with
“ The Companies Clauses Consolidation Act, 1845.”

61. The Company shall not, out of any money by this Act
authorised to be raised, pay or deposit any sum which, by any
standing order of either House of Parliament now or hercafter in
force, may be required to be deposited in respeet of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construet any other railway or to execute any other
work or undertaking.

"62. Nothing in this Act contained shall exempt the railway from
the pmmsmns of any general Act relating to railways, or the better
and more impartial audlt of the accounts of railway companies,
now in force or which may hereafter pass during this or any future
session of Parliament, or from any future revision or alferation,
under the authority of Parliament, of the maximum rates of farcs:
and charges, or of the rates for small parcels, authorised by the Acts

relating to the Company.

63. All costs, charges, and expenses of and incident to the pre-
paring for, obiaining, and passing of this Act, or othcrwise 1o relation
thereto, shall be paid by the Company.
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SCHEDULES.

SCHEDULE (A.)

Preference and Guaranteed Stock and Shares of the Company.

uthorisin ation of Date of Rate of Dividend
At aSt};ﬂE ;r%hcifes. Creation. I Amount. | per Annum.
Crass 1.
| | X

1 | The Waderford and Limerick { 31 Aug, 1860 91,250 | 41 per cent. Consoli-

Railway Act, 1860, dated Preferential
Stock.
Crass II.

2 | The Waterford and ILimerick | 27 Aug. 1852 [209,000 | 5 per cent. guaran-
Railway Amendment’ - Act, teed, but redeem-
1850. able at par within

one year after the
i expiration of twenty
years from the date

| ofissue.

3 | The Waterford and Limerick | 14 Aug. 1855 37,700 | 5 per cent. guaran-
Railway Amendment Act, teed, but redecm-
1850. . able as above.

4 t The Waterford and Limerick | 31 Aug. 1861 50,000 | 5§ per cent., redeem-
| Railway Act, 1860. 1 able at par after five
| years on a year's

notice.

5 | The Waterford and Limerick | 27 Feb. 1863 | 23,000 | 5 per cent., redeem-
Railway Act, 1862. | ableat par after five

| years on a year’s
notice.

6 | The Athenry and Ennis June- | 26 Feb. 1864 6,000 }| 5 per cent., redeem-
tion Railway Act, 1863. | able at par after five

years on a year’s
| notice.

7 | The Waterford and Limerick, | 25 Aug. 1865 35,000 | 5 per cent., redeem-
Limerick and Foynes, and able at par after five
Rathkeale and Newcastle years on & year’s
Railway Companies Act, notice.

1864. l _

8 | The Waterford and Limerick | 27 Aug. 1869 | 50,000 | 5 per cent., redeem-

Railway Act, 1868, able at par after five
years on £ year’s
, notice.

9 | The Limerick and Castle Con- | 22 Nbv. 1872 69,280 | 5 per cent., redeem-
"nell Railway (Transfer) Act, able af par after five
1872, years on o year's

notice.
B 2 19
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AD. 1837.
—_— Act authorising Creation of Date of Rate of Dividend
S:Egk or %hﬂl"ﬂﬂ. Creation, Amount. . per Annum.
.= £

10 | The Athenry and Ennis June- | 22 Nov, 1872 | 6,000 | 5 per cent., redcem-

tion Railway Aect, 1863. able at par after five
years on a year’s
- | notice,
11 | The Waterford and Limerick — 83,200 | & per cent., redeem-
Railway Act, 1873 (as to | | able upon six
| Limerick and Ennis Rail- months notice.
way). | .
Crass III.

12 | The Waterford and Limerick — 29,150 | 5% per- cent., irre-
Rallway Aect, 1873 (as to | ~ deemable.
Limerick and Foynes Rail-
way ). |

13 { The Waterford and Limerick * — 13,250 | 5 per cent., irredgem-
Railway Act, 1873 (as to ‘ ablg. |
Limerick and Ennis Rail:
way ).

SCHEDULE (B.)

STATEMENT of the Capital Accounts of the Limerick and Foynecs,
the Rathkeale and Newcastle Junction, the Limerick and
Ennis, the Athenry and Ennis, and the Athenry and Tuam
Railway Companies, under their existing Acts.

I. LiMERICK AND FoYNES RAILWAY.

—

: i Amount
Capital raised Capital ratsed
‘ :I:nd paid rais_ed and Amount ﬂﬂlhz[urt- i Amount
Capital by patd by 1) shorised gage orby [ O
Act authorised | Ordinary Sharoes Preference to be | Dobenture| Mort-
- to be ﬂsyat “| Shares raised on | Stock ase gages stll
raised. 1st Januar as at Mortea ! at to bhe
{5'3 Y IstJanuary origuge. Lst January raiscd,
h 1873. 1873. :
16 & 17 Vict. cap. 168, |
1853 - - o -
18 & 19 Vict. cap. 78, £98,025,  £97,060 | £28,775 | £43,300 £43,300
1855 - - |
21 & 22 Vict. cap. 43, 31,975
1858. 1
24 & 235 Vict. cap. 168, 5,000
1861.
33 & 34 Vict. cap. 89, | - -1 - - - | - - 25,000 19,656 | 5,344
1870.
| £135,000 £97,050 | £28,775 | £68,300| £62,956 | 5,344
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. t R,
Capital raised 1*3?;&1311:2:] | rﬁg:{;l] Amount
Capital ﬂlldbpﬂld paid by ﬂﬁ;ﬂm}“;d {;HEEI;' of
Adct. aunthorised Grdinar_}? Shares Preference| " tﬂﬂ;'; 4% E‘.élr:-emurj:} Mort-
to bF:!:l as at Shnris rnised on | Stock as gﬂ%&ﬂbﬁtlll
raised. 1st Januar as a Mortgage, nt, . 1o he
1873, |tstTumuary TEEEER L ranary) il
' 1873.
IT. RATHREALE AND NEWCASTLE JuUuxcrioN RAiLway.
24 & 25 Vict. cap. 168,
7 98 Vict,enp. 236, | p E50000£16,518 15 01£10,050 [£16,600 |£16,600
1864 - -
30 & 31 Vict.cap, 191, | 12,000 | - - - | 11,870 | 15,000 | 15,000
1867. |
£62,000 | 16,513 15 0| 21,920 | 31,600 | 31,600
III. Limerick AND LExNis RAiLway.
16 & 17 Viet. cap. 114, ! -
63 5 o Viet, cap. 56, | (98,000 | 83,250 | 12,325 | 100,000 | 92,959 | 7,041
. y ’
1870 - -

IV. ATAexNrYy AND EnnN1s JUNcTION RAILWAY.

28 Viet. cap. 18, 1865
31 & 32 Vict. cap. 144, | »195,000

1868 - -

95,570 5 0| 86,590 | 91,600 | 89,200 | 2,400

Y. ATHENRY AND Tuam RAILWAY.

21 & 22 Viet. cap. 112, 90,000161,818 0 O Nil 30,000 | 30,000
1858,

SCHEDULE (C.)

No. 1.

ARTICLES OF AGREEMENT made the thirteenth day of December
1872, between the Athenry and Ennis Junction Railway Com-
pany (herein-after called the Junection Company) of the one
part, and the Waterford and Limerick Railway Company (herein-
after called the Waterford Company) of the other part.

WHEREAS by agreement dated the 27th day of May 1863 certain provisions
were made between the parties hereto in respect of a then proposed working of
the undertaking of the Junction Company by the Waterford Company, but
such working has from various causes never since commenced, and some of
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A.D. 1873, those provisions have already been fulfilled, and some others thereof have from

lapse of time and otherwize become incapable of taking effect, and it is desirable
that some other of these provisions should be cancelled or modified, and that
the Waterford (Company should work the Junction Company’s undertaking
upon the basis of said agreement, as modified by and incorporated with these

- present articles:

It is therefore agreed by and between the parties hereto as follows:

1st. That the recited articles of agreement dated the 27th May 1863 and
these present articles shall be taken and read together as one agreement, and
that said recited articles shall be binding upon the parties hereto, except in s0
far as the same have from lapse of time or otherwise become incapable of taking
effect or are made void or modified by or inconsistent with these presents.

2nd. Sir Daniel Gooch, Baronet, of Paddington (and not Thomas Elliott
Harrison, C.E., in said articles named), or- if he dies or becomes mcapacitated,
or if and when he declines, or by reason of absence 1s unable to act, a com-

- petent and impartial person, to be from time to time appointed by the Board

of Trade, shall be the referee for the purposes of the said recited articles and
of these presents, and is the person therein and herein-after referred to as the
referee.

3rd. The Waterford Company shall take up the undertaking of the Junction
Company on the first day of November next, and shall thenceforward work
the same by a three-train service at least each way on every week-day from
the first of November next, such trains so far as local wants will allow to
run through between Athenry and Limerick and!vice versd, and one of said
trains at least to be run so as to afford a good communication with the steam
vessels plying between Waterlord and New Milford, and the Waterford Com-
pany shall work the same undertaking for the term mentioned in said articles,
and with the benefit of the provisions therein contained for an extension of
gsaid term.

4th. The Waterford Company will take up the undertaking in its present
condition, and shall not be liable to surrender it to the Junction Company in a
better condition than that in which they receive it, of which the schedule No. 2
hereto annexed shall be conclusive evidence.

sth. The sum of £6,000, part of the sum of £9,000 mentioned 1n the forticth
of said articles, having already been paid by the Waterford Company to the
Junction Company, the Waterford Company will, on taking up the working of
the Junction Company’s undertaking, pay over to them as much of the remain-
ing £3,000 as shall be in excess of the debts then due by the Junction to the

Waterford Company.
6th. The Waterford Company shall purchase from the Junction Company
their plant and rolling stock scheduled hereto at a sum to be agreed upon, or

in default of agreement to be awarded by Daniel McDowell, Esquire, who i3

hereby appointed arbitrator for the purpose of valuing the same, and the
Waterford Company shall apply the proceeds of the valuation in the first
instance in payment of all claims due upon such plant, and shall pay over the

surplus to the Junction Company.
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7th. Out of the gross traffic receipts from the Junction Company’s under-
taking the joint committee will first pay or allow to the Junction Company
during the continunance of this agreement the sum of £5,200 per annum, to be
paid in_ monthly instalments of equal amount, and will pay to the Waterford
Company the surplus up to the sum of £11,000 in satisfaction of the cost of
working the said undertaking, and the maintenance of the way and works, and
of all payments in respect thereof agreed to be made by the agreement of 1863,
except the rents (if any) to be paid for the use of the stations at Athenry and
Ennis, which are to be paid by the Junction Company out of the moneys from
time to time coming to them under this agreement, and may make payments on
account of either or both of such sums so payable, duly debiting the party paid

- with such payments so made.

8th. In any year in which the gross receipts shall exceed the sum of £11,000,
the surplus shall be equally divided between the Companies parties hereto.

9th. Trafic between Ennis and Dublin, as well as between all competitive
points, shall be put into a common fund, and shall be divided between the
Junction and Waterford Companies on terms to be arranged by the joint
committee, or in default by the referec.

In witness whereof the said Companies parties hereto have hereunto affixed
their common seals the day and year first herein written.

Present when the common seal of the Waterford Com-
pany was affixed hereto, the word “ eleven ” on twenty- .
first line of this page being written on an erasure, and L.5. \\

there being an erasure between the words ¢ thousand™ / Waterford \
and Limerick

and “ pounds” on same line, : :'
Railway
J NQ. F. N ICOLL, Company.
Secretary, Waterford and Limerick -

Railway Company.,

Present when the common seal of the said Athenry
and Emnis Junction Railway Company was affixed
hereto,

L.S.
Athenry and
Ennts Junction

Railway
Company.

Jno. F. NicoLL,
Secretary, Athenry and Ennis Junction
Railway Company.

Whereas doubts have arisen as to the true construction of Articlc 3 of the

withim agreement, it has therefore been and is hereby agreed that the said
article shall be read as follows :

The Waterford Company shall take up the undertaking of the Junction
Company as from the first of November last, and shall thenceforward work the
same Dy a three-train service at least each way on every week-day from the said
first of November, such trains to run through between Athenry and Limerick
and vice versd, and one of said trains at least to be run each way on every weck-
day, so as to afford a good connexion with the steam vessels of the Great
Western Railway Company plying between Waterford and New Milford, and
the Waterford Company shall work the same undertaking for the term mentioned
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in gaid articles, and with the benefit of the provisions therein contained for an
extension of said term. o
Given under the seals of the respective Companies the twentieth day
of February one thousand eight hundred and seventy-three.

Present when the common seal of the Waterford and N

- " » L-S-
Limerick Company was affixed hereto, / Waterford
Jxo. F. Nicorl, ! and Limerick
Secretary, Waterford and Limerick \ Railway

\\\ Company.,

e

Railway Company.

Present when the common seal of the Athenry and
Ennis Junction Railway Company was afhxed
hereto,

L.5.
A thenry and
Enms Junetion
Railway
Company.

J~xo, K. Nicorr,
Secretary, Athenry and Ennis Junction
Railway Company.

No. 2.

ARTICLES OF AGREEMENT made the thirteenth day of December
1872, between the Athenry and Tuam Ralway Company
(herein-after called the Tuam Company) of the one part, and
the Waterford and Limerick Railway Company (herein-atter
called the Waterford Company) of the other part.

WaErEAS the Waterford Company at present work the undertakings of the
Limerick and Ennis Railway Company and of the Athenry and Ennis Junc-
tion Railway Company under contracts which will determine on'the 22nd April
1881, with certain provisions for the extension of said term, and it is expedient
that, subject to the sanction of Parliament, the Waterford Company shall also
work the Athenry and Tuam Railway upon the conditions and for the term
set forth:

Now it is hereby agreed by and between the parties hereto as follows:

Article 1. Sir Daniel Gooch, of Paddington, Baronet, or if he dies or becomes
incapacitated, or if and when he declines or by absence 1s unable to act, a com-
petent and impartial person, to be mutually appointed by the joint committee
herein-after appointed, to be from time to time named, or if and when they do
not agree thereon, then a competent and impartial person to be on the applica-
tion of the two Companies, or either of them, named by the Board of Trade,
shall be the referee for the purposes of these presents, and is herein-after referred
to as the referee.

Article 2. The expression ““the railway ” in these presents comprises the said
railway and works of the Athenry and ‘Tuam Railway Company.

Article 3. The word * traffic” in these presents comprises all mails and all
passengers, animals, minerals, goods, and other traffic whatsoever, and the
expression © the referee ” means the referee mentioned in article 1.
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Article 4. From and after the 1st of November 1872, and thenceforth during A,D, 1875.

the term herein-after agreed on, the Waterford Company will provide the plant
and rolling stock necessary for working the said railway, and will according to
the terms and conditions of this agreement maintain, repair, manage, work, and
use the said railway, and will manage and work the traffic thereon until the
29nd day of April 1881, or, at the option of the Waterford Company, for the
term of twenty years from the said 1st day of November 1872 : PProvided that,
unless the Waterford Company shall advise the Tuam Company by notice in
writing one year at least before the 22nd of April 1881 of their intention
to terminate this agreement, the said Companies shall be bound to renew the
present agreement for the additional term of 10 years from the 22nd of April
1881.

‘Article 5. The Waterford Company shall work the said railway by a three-
train service each way daily (Sundays excepted) at least, such trains, as far as
local wants will allow, to run through between Tuam and Limerick, and vice
versh, one of which trains at least to be run so as to afford a pood com-
munication with the steam vessels plying between Waterford and New Milford.

Article 6, The Waterford Company shall purchase from the Tuam Company
their plant and rolling stock scheduled hereto at a sum to be forthwith agreed
on, or to be awarded by Mr. Daniel MacDowell, who is hereby appointed
arbitrator for the purpose of valuing the same, and the Waterford Company
shall apply the proceeds of the valuation in the first instance in the payment
of all claims due upon such plant and rolling stock, and shall pay over the
surplus to the Tuam Company.

Article 7. During the term, the maintenance, repair, management, working,
and using of the railway, and the traffic thereon, shall, according to the terms
and conditions of this agreement, be under the direction of a joint committee of
directors of each of the two Companies, to be appointed as herein-after men-
tioned.

Article 8. In case 1t shall appear to the joint committee to be necessary for
the purpose of developing the traffic or the efficient working of the railway to
moke any further outlay on station accommodation or other permanent im-
provements, the Waterford Company may make the same, and at the expiration
of the term hereby created or other determination of this demise or any renewal
or renewals thereof, the Tuam Company will pay to the Waterford Company
the then value of the buildings or works so constructed, and if the Coinpanies
cannot agree as to the value thereof, the amount of the same shall be decided
and awarded by the referee, whose finding shall be conclusive upon both
Companies,

Article 9. The Waterford Company shall during the term, under the super-
viston and direction of the joint committee, maintain, repair, manage, work,
and use the ratlway, and will manage and work the traffic thereon at least as
well as their own railway and the trafhic thereon, so as fully to accommodate
and fairly to develop the traffic of the district to be served by the railway,
and to promote in all respects the success of the Tuam Compnny’s undertaking.

Article 10. The Waterford Company during the ferm will from time to
time appoint and employ a sufficient number of competent station-masters,
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clerks, engine-drivers, stokers, guards, pointsmen, watchmen, porters, police,
workmen, labourers, and servants for the railway and the traffic thereon, and
ghall ha:ve the exclusive appointment and removal of them, and Wﬂ] pay the

respective salaries and wages.

Article 11, The Waterford Company during the term will, under the
direction of the joint comumittee, from time to time provide and maintain in
good repair and in proper and sufficient working order and condition all such
locomotives, engines, carriages, trucks, and rolling stock, plant, tools, machinery,
store, materials, and other things as shall be proper and sufficient for fully and
safely working the railway, and for the proper and sufficient reception, accom-
modation, and conveyance and delivery of all traffic thereon.

Article 12. The Waterford Company will bear and pay all taxes, rates,
assessments, and other outgoings whatsoever, including the rent to the Midland
Railway Company for the use of their station and supply of water at Athenry
during the term upon or in respect of the railway, and the management,
maintenance, repair, working, and using of the same, and will fully and freely
indemnify and save harmless the Twam Company from and against the same
and all liabilities, claims, and demands in respect thereof.

Article 13. The Waterford Company will bear and pay or make good all
losses, damages, injuries, and expenses to trafic on the railway occasioned

during the termn by or in connexion with the working of the railway, or any
act or default by the Waterford Company, or their officers or servants, in or
about the reception, accommodation, conveyance, or delivery of the traffic and
losses arising from accidents or delays on said rallway, and will fully and frecly
indemnify and save harmless the Tuam Company from and against all liability,
claims, and demands in respect of any loss, damage, injury, and expense.

Axticle 14. Out of the gross trafic receipts from the Tuam Company’s
undertaking the Waterford and Limerick Company shall pay to the Tuam Com-
pany during the continuance of this agreement the sum of £2,600 per annum,
and shall retain the residue up to the sum of £5,000 in satisfaction of the cost
of working the undertaking and the maintenance of the railway and the works,
and in any year in which the gross reccipts shall exceed the sum of £5,000 the
surplus shall be equally divided between the parties hereto, and the Waterford
Company shall pay one molety of such surplus to the Tuam Company. The
said sums to be retained by the Waterford Company according to this article
shall during the term be in full for all their expenses and liabilities whatsoever
in and about the maintenance, repair, management, manning, stocking, working,
and using of the railway, and the reception, accommodation, and delivery at
stations, and conduct of the traffic thereon, including all expenses of main-
tenance and repaiwrs of buildings, way, and works, and all expenses of providing,
removing, and using locomotive power, carriages, trucks, horses, waggons, carts,
tools, machinery, fuel, and plant, and all salaries and wages of station-masters,
clerks, engine-drivers, stokers, guards, pointsmen, watchmen, porters, police,
workmen, labourers, and servants, and all interest on the value of the rolling
stock, plant, stores, and materials, and all other costs, charges, expenses, and
dutgoings of every description proper and necessary for the full maintenance
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and working by the Waterford Company of the railway, and their complete A.D.1873.

performance and observance in all other respects of their part of this agreement.

Article 15. The Waterford Company shall, under the supervision and direc-
tion of the joint committee, make up and balance the accounts connected with
the Tuam Railway half-yearly to the 31st day of March and the 30th day of
September in every year during the term, and every such half-yearly account
shall be final and binding on all parties, unless objected to within three months
of either of the half-yearly dates before mentioned by the Tuam Company
therewith.

Article 16. The Waterford Company shall receive all the earnings of the
Tuam Railway, and out of the gross receipts shall pay to the Tuam Company
the sum of £2,600 per annum in twelve equal monthly instalments on the 1s¢
day of each month, and in any year in which the gross receipts shall exceed the
sam of £5,000 the Waterford Company shall also, on or before the lst of
February following pay to the Tuam Company one moiety of such surplus,
and at the determination of the term the Waterford Company shall pay to the
Tuam Company a proportionate part of the said sum of £2,600 from the last
gale day, and a moiety of the surplus in case the gross receipts from the last gale
day shall have been at a rate exceeding £5,000.

Article 17. The Waterford Company shall during the term maintain and
at the expiration of the term deliver up to the Tuam Company the railway
(including the stations, buildings, bridges, approaches, fences, way, and =ll
other works in the same repair and condition as that in which they now are) of
which the Schedule No. 2 hereto annexed shall be conclusive evidence.

Article 18. Each of the two boards of directors of the said two Companies
shall within one month from the date of this agreement appoint three of their
respective directors to be members of the joint committee, and will give notice
of the appointment to the other Company.

Article 19. Each of the two boards from time to time during the term at
their respective pleasure may remove any of their own members of the joint
committee, and appoint new members thereof, and within fourteen days after
any vacancy by death, removal, resignation, disqualification, or otherwise in the
joint committee, the board whose director has ceased to be a member of the
joint committec will appoint another of thelr directors to supply his place,
but there shall not at any one and the same time be more than three members
of the joint committee appointed by either of the two boards.

Article 20. Each of the two boards will, in the month of December in every
year during the term, appoint their respective three members of the joint com-
mittee for the ensuing year, commencing on the 1st of January, but every
member of the joint committee not ceasing to be a member thereof by removal,
resignation, or disqualification shall remain in office until his successor is
appointed.

Article 21. The authority of the joint committee shall not be dependent on
there being any number of the members thereof mm office at the same time, but
when the number of the members thereof in office exceeds three the quorum
‘of the joint committee shall be four, two of whom at least shall be from each
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A.D. 1873 company, and no meeting of the joint committee shall be held unless at least
one representative from each Company is present.

Article 22, The joint committee shall "at every meeting thereol appoint one
of the members present to be chairman of the meeting, Whenever there shall
be a difference of opinion amongst the members of the joint committee on a
question of which notice has not previously been given, the question shall be
adjourned to the next meeting, and a copy of the proposed resolution, and a
notice that the same shall be taken into consideration at the next meeting, shall

be forwarded to every member of the joint committee.

Article 23. Every member present at any meeting of the joint committee
shall have one vote on every question thereat, and the chairman shall not have
a second or casting vote.

Article 24, In every case of an equality of votes on any question to be
decided on by the joint committee the question shall be forthwith put to the
vote again, and if there then be an equality of votes thereon the question shall
be referred to the boards of directors of both Companies on the application of
any of the members of the joint comnuttee; but if the boards of directors
disagree the question shall be referred, on the application of either, to the
referee, and his decision in writing thereon shall be final and binding on all
parties.

Article 25. The joint committee shall hold their meetings alternately at
Waterford, Limerick, Ennis, and Tuam, or elsewhere, as they may from time
to time during the term determine.

Article 26, The joint committee shall from time to time during the term
appoint their own clerk at such reasonable salary ag they shall think fit, which,
with all the other reasonable expenses of the joint committee, shall be paid to
them by the two Companies in equal shares.

Article 27, The Waterford Company shall, under the supervision and
direction of the joint committee, make true, proper, and sufficient minutes of
all their proceedings comnnected with the Tuam Company, and the joint
committee shall also make true, proper, and sufhcient minutes of all their
proceedings, which minutes shall from time to time be punctually and fairly
cntered in books to be kept by them for the purpose.

Article 28, The Waterford Company shall, under the supervision and
direction of the joint committee, keep true, proper, and sufficient accounts
of all trafic whatsoever on the railway, and of all receipts, credits, pay-
ments, and liabilities in respect thereof, with all such details of names, times,
nlaces, distances, quantities, weights, measures, and other items, and with all
vouchers as shall respectively be proper and suflicient for the purposes of these
presents, and the accounts shall from time to time be punctually and fairly
entered in proper books of account to be kept by the said Waterford Company
for the purpose, and which books shall at all times be open to the inspection and
transcription of the directors and secretary of the Tuam Company and of the
joint commiftee, and of such persons ns they respectively from time to time
appoint, and the Waterford Company shall afford {o them respectively free
access thereto, and all proper and sufficient facilities for the inspection and
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transcription thereof, including the services of clerks and the use of rooms with <A.D. 1873

“fire, lights, and stationery.

Article 29. The directors and secretary of the Tuam Company, and also the
joint committee, and any persons not exceeding three from time to time
appointed by them, shall at all times during the term have full and fiee access
to, and inspection of, and liberty of transcription of all the minute books and of
the accounts, receipts, and vouchers of the Waterford Company connected with
the working of the Tuam Railway and of the traffic thereon.

Article 30. Where any traffic 1s conveyed in one trip partly on the railway
and partly on any other railway, the Waterford Company shall under the
supervision and direction of the joint committece in the accounts kept for the
purposes of these presents so apportion the fares, rates, and charges for the
traffic so conveyed as that a fair mileage proportion thereof respectively shall
be attributed to the railway.

Article 31, The joint committee shall from time to time fix the rates,
fares, and charges for traffic, and the number of hours of departure of the
trains.

Axticle 32. If and whenever during the last year of the term of ycars pro-
vided for by Article 4, or during the last year of any renewed term provided
for by this article, either of the two Companies so require, the two Companies
respectively will use their utmost reasonable endeavours to renew this agree-
ment for a further term of ten years, and every such renewed agreement shall,
cxcept only so far as the two Companies otherwise mutually agree (or failing
agreement between them as the referce determines), be on the same terms as the
apreement of which if is a renewal.

Article 33. If and whenever any difference shall arise between the two
Companies as to the construction, intent, effect, incidents, consequences,
performance, or observauce of any of these articles, or as to any breach or
alleged breach thereof, or as to any claim in respect of any such breach or
alleged breach, or as to the mode in which any such breach or the consequences
thereof shall be obviated or compensated for, or otherwise touching the premises,
every such difference shall be referred to and determined by arbitration
according to the provisions of “ The Railway Companies Arbitration Act,
1859.”

Article 34. Lach of the two Companies will in good faith use their respective
utmost reasonable endeavours that full ‘effect shall be given to these presents
according to the true intent and meaning thereof, but if and whenever it shall
be awarded by the referee that either of the two Companies has wilfully failed
In that behalf, the other Company shall have the option of declining to fulfil
their part of this agreement,

Article 35. The Waterford Company shall at their own expense do all in
their power to obtain the sanction of the Board of Trade, and to procure an
Act of Parliament if necessary, and do all such gther acts as may be necessary
for the purpose of giving legal effect and validity to this agrecment, the Tuam
Company hereby undertaking to give the Waterford Company in such pro-
ceedings every nssista.ncc m their power.
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A.D.1878.  Tn witness whereof the said Companies parties hereto have hereunto affixed
their common seals, the day and year first herein written.

Present when the seal of the Athenry and Tuam Rail-
way Company was aflixed hereto,
D. RUTTLEDGE,
Director, Athenry and Tuam
Railway Company.
Jxo. FowLeEr NicoLL,
Secretary, Athenry and Tuam
Railway Company.

L.S.
Athenry and
Tuam Railway

Company.

Present when the common seal of the Waterford and
Limerick Rallway Company was affixed hereto,

L.S.

Waterford
Jno. F. N ICOLL, ) _ and Limerick
Secretary, Waterford and Limerick Railway

Railway Company. Compauy.

Whereas doubts have arisen as to the true construction of Article 5 of the
within agreement ; it has therefore been and it i3 hereby agreed that the said
article shall be read as follows:

The Waterford Company shall work the said railway by a three-train service
at least each way daily (Sundays excepted), such trains to run through between
Tuam and Limerick and vice versd, one of which trains at least shall be run
each way on every week-day, so as to afford a good connexion with the steam
vessels of the Great Western Railway Company plying between Waterford and
New Milford. |

And Article 35 of the said agreement shall be read as if the words < the
sanction of the Board of Trade, and to procure” had heen omitted therefrom.

Given under the seals of the respective Companies the twentieth day
of February one thousand eight hundred and seventy-three.

. Present, when the seal of the Waterford and lLimerick g L_;H\

Railway Company was affized hereto, ' Waterford |
JNo. F. N1COLL, { and Limerick )
Secretary, Waterford and Limerick \ clzﬂih"ﬂy ;
. wpany. /
Railway Company. N o~

Present when the seal of the Athenry and Tuam Rail-
way Company was affixed hereto,

D. RUTTLEDGE, LS.

Director, Athenry and Tuam Athenry and

Raillway Company. Tuam Railway

Jxno. Fowrer Nicowy, Company.

Secretary, Athenry and Tuam ~

Railway Company. :

r— rl-h——\—-—l—_.-—-._
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No. 3.

AN AcreEMENT made the thirteenth day of December 1872,

between the Great Western Railway Company (herein-after
called the Great Western Company) of the one part, and the
Waterford and Limerick Railway Company (herein-after called
the Waterford Company) of the other part.

WHEREAS by articles of agreement dated the 18th day of April 1872, and
made and entered into between the Companies parties hereto, it was amongst
other things provided, that the said Companies would on and after the 1st
day of July 1872 establish, and at all times during the continuance of that
agreement maintain between all principal stations of the (Great Western and
Waterford Companies railways respectively, and so far as they could on any
lines leased or worked by them, a complete system of through fares and rates
and through booking and invoicing for all cross Channel traffic passing or
intended to pass by way of New Milford and Waterford respectively, on and
over and so far as they could beyond their respective systems of railway when
they form a convenient route, with such modifications, if any, from time to time
of the system as circomstances might require and respectively as were proper

and sufficient for the due development and conduct of all the traffic, and that

the gross receipts derived from such traffic should be divided between the Com-
panies as therein provided, and the said agreement also provided that the Great
Western Company would pay or allow from time to time to the Waterford
Company out of the joint fund therein specified in each and every year of the
said agreement their local fares and rates for the year then being accounted for
until that Company’s proportion of the gross receipts, together with all other
sums available for dividend m that year, was, according te the provisions of the
said agreement, sufficient to pay a dividend in such year at the rate of £4 per
centum per annum on the said ordinary share capital of the Waterford Com-
pany, and further in case the Waterford Company’s proportion of the joint fund
for any or each year of the said agreement should not, together with all other
sums available for dividend in that year, be suflicient to pay a dividend on their
ordinary share capital at the rate of £3 per centum per annum, the Great
Western Company further covenanted to pay or allow to the Waterford Com-
pany out of their proportion of the joint fund in respect of the Great Western
lines (so far as the same should extend) such an amount (not exceeding, how-
ever, £8,600 1n any one year) as would make up the deficiency in each of such
years between the sum available for dividend in that year and the amount
required to pay at the rate of £3 per centum per annum on the said ordinary
share capital of the Waterford Company ; and the said agreement also pro-
vided that the Great Western Company should not be liable for any payment
of interest or otherwise im respect of any further capital outlay of the Water-
ford Company made without their sanction in writing under the hand of their
secretary for the time being first had and obtained, or if the Great Western
Company sbould refuse to give their sanction to any further capital outlay
proposed to be made by the Waterford Company for the joint benefit of the
two Companies, unless such outlay should be directed or authorised upon an
arbitration under the provisions therein contained : And whereas the said
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A.D. 1873, agreement was duly approved by the Board of Trade, and has been and is now
T being acted upon, and is a valid and subsisting agreement between the Comn-
panies : And whereas by ¢ The Limerick and Castle Connell Railway Transfer
Act, 1872, the Waterford Clompany were authorised to acquire the under-
taking of the Limerick and Castle Connell Railway Company on the terms
and conditions therein specified, and the Great Western Company consented
and do hereby consent to their acquiring such undertaking on the said terms
and conditions, and increasing their eapital outlay to the extent herein-after
provided : And whereas it is desirable and will be to the advantage of the
Companies parties hereto that the undertaking of the Waterford Company
should be amalgamated with the undertaking of the Limerick and Foyncs
Ralway Company on the terms and conditions herein-after specified, and that
the capital outlay of the Waterford Company shall be increased accordingly,
and the Gireat Western Company have consented and do hereby consent thereto -
Now it is hereby mutually agreed by and between the said Companies parties

hereto as follows:

1. This agreement shall be ancillary to the recited agreement of the 18th
day of April 1872, all the provisions of which (so far as the same arc applicable)
shall be taken to apply in respect of the increased capital hereby sanctioned,
and of the amalgamated Company hereby contemplated, and except as herein
specially provided this agreement shall In nowise increase, diminish, or affect
the liabilities of the Great Western Company or the Waterford Company under
that agreement.

2. The preference share capital to be created and issued by the Waterford
Company for the purposes of the ¢ Limerick and Castle Connell Railway
Transfer Act, 1872,” not exceeding the sum of £69,280, shall rank with the
existing preference share capital of the Waterford Company, and as between
the Companies parties hereto shall be taken and considerced in every respect as if
it formed part-of that share capital, and shall have priority over the ordinary
share capital of the Waterford Company.

3. The Waterford Company shall in the next session of Parliament promote
and do all they can to ensure the passing into law of a Bill for the amalgama-
tion of the undertaking of the Limerick and Foynes Railway Company (herein-
after called the Foynes Company) with that of the Waterford Company upon
the following terms :

(a.) One £350 share in the ordinary capital of the Waterford Company for

each two £25 shares in the ordinary capital of the Foynes Company ;

(2.) The adoption by the Waterford Company of the preference capital and
debenture debt of the Foynes Company ;

(¢.) The Foynes Company and the Waterford Company to arrange as to all
debts and liabilities of the Foynes Company being discharged up to
the date of the amalgamation, and if such Bill shall pass into a law
the Waterford Company shall, so far as in them lies, carry into effect
such amalgamation with the saild Foynes Company upon the said
terms,

4. In case the said Bill shall pass into a law and the said amalgamation shall

thercupon be carried into effect accordingly, then the preference share capital
io be created and issued by the Waterford Company upon and in consequence
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of the amalgamation with the Foynes Company, or to be adopted by the Water- AD 1873.

ford Company in consequence of such amalgamation, not exceeding the sum of
£29,150, shall rank with the existing pr eference share capital of that Company,
and as between the Companies pELI'tiE'B hereto shall be taken and considered in
every respect as if it formed part of the existing preference share capital of the
Waterford Company, and shall have priority accordingly over the ordinary share
capital of the Waterford Company, and the ordinary share capital to be created
and 1ssued by the Waterford Company, upon and 1n consequence of such amal-
camation with the Foynes Company, or to be adopted by the Waterford
Company in consequence of such amalgamation, not exceeding the sum of
£97,100, shall rank with the existing ordinary share capital of that Company,
and as between the Companies parties hereto shall be taken and considered in
cvery respect as if 1t formed part of that share capital.

5. Whereas by Article 25 of the recited agreement it is amongst other things
provided that the Great Western Company shall pay or allow to the Water-
ford Company out of their proportion of the joint fund therein specified in
respect of the Great Western Company’s lines (so far as the same will extend)
guch an amount, not exceeding, however, £8,600 in any one year, as will make
up the deficiency in each of such years between the sum available for
dividend in that year and the amount required to pay at the rafe of £3 per
centum per annum on the ordinary share capital of the Waterford Company
mentioned in the recited agreement, but in consequence of the acquisition of
the undertaking of the Foynes Company by the Waterford Company, and the
increase of the ordinary share capital of the Waterford Company rendered
necessary thereby, 1t 1s hereby agreed between the parties hereto that the
aforesaid limit of £8,600 shall be extended to a sum not exceeding £10,500, and
all the provisions of the said Article 25 of the recited agreement shall on and
after the amalgamation of the Waterford Company with the Foynes Company
operate and apply as if such sum of £10,500 had been inserted therein instead
of the said sum of £8,600; and the 29th article of said acrcement shall after
such amalgamation of the Waterford Company with the Foynes Company and
the Castle Connel Company operate and apply as if the sum of £115,154 had
been inserted therein instead of the said sum of £99,920.

In witness whereof the Companies parties hereto have hercunto affixed their
respective common seals, the day and year first above written.

P
s ~.
| /LS O\
G. OOTTMAN, Great \]
Assistant Secretary. Western Railwu_}r/'
Compuny.

1.5,
YWaterford
and Limerick
Railway
Company.

Jxo. F. NicovLt,
Sccretary,

"I'J'
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No. 4.

MEMORANDUM OF AGREEMENT made the thirteenth day of December
1872, between the Great Western Railway Company (herein-
after called the Great Western Company) of the one part, and
the Waterford and Limerick Railway Company (herein-after
called the Waterford Company) of the other part.

WHEREAS by an agreement between the Companies parties hereto, dated the
18th day of April 1872, made in pursuance of ¢ The Waterford and Limerick
(Arrangements) Act, 1866,” and duly ratified in accordance therewith and
with - ¢ The Railways Clauses "Act, 1863,” certain arrangements have been
made between the two Companies for the conveyance and interchange of traffic,
and in and by the 25th article of the said agreement the Great Western
Company have covenanted and agreed to pay or allow from time to time to
the Waterford Company, out of a certain joint fund by the said agreement
stipulated to be created, their local rates and fares until the same, with all other
sums available for dividend in each year, should be, according to the provisions of
the said agreement, sufficient to pay a dividend in such year at the rate of four
pounds per centum per annum on the ordinary share capital of the Waterford
Company ; and further, that in case the Waterford Company’s proportion of the
joint fund should not, together with all other sums available for dividend in that
year, be sufficient to pay a dividend on their ordinary share capital at the rate of
three pounds per centum per annum, the Great Western Company further cove-
nanted to pay or allow to the Waterford Company, out of their proportion of
the said joint fund in respect of the Great Western lines, so far as the same
should extend, such an amount, not exceeding £8,600 1n any one year, as should
make up the deficiency in each of such years to a sum of £3 per centum per
annum on such ordinary share capital: And whereas the Waterford Company
are desirous of entering into certain agreements with the Athenry and Ennis
Junction Railway Company and with the Athenry and Tuam Railway
Company for the working of the respective lines of the said two Companies,
under which said agreements the Waterford Company will become liable
and bound to pay, amongst other things, the annual sums following; that is
to say, to the Athenry and Ennis Railway Company the annual sum of
£5,200, and to the Athenry and Tuam Railway Company the annual sum of
£2.600, during the continuance of the said respective agreements, and to make
good a portion of the deficiency which may arise in certain events from the
working of the said Jines respectively as therein-after mentioned : And whereas
it is considered that it would be for the joint and mutual interest of the Com-
panies parties hereto that the Waterford Company should enter into the
agreement with the Athenry and Ennis Junction Ralway Company and the
Athenry and Tuam Railway Company herein-before referred to, and the Grreat
Western Company therefore assent to and approve of their so doing: Now
therefore it is hereby covenanted and agreed between the said two Companies
parties hereto as follows; that 1s fo say,

First. The Great Western Company hereby consent and agree to the Water-
ford Company cntering into the agreements with the Athenry and Ennis
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Junction Railway Company and the Athenry and Tuam Railway Company,
copies whereof are scheduled hereto,* and to their working the lines of the
said two Companies, under and in accordance with the provisions of the said
agreements.

Second. Neither this present agreement nor anything done in pursuance
thereof, or any payment or liability of the Waterford Company thereunder, shall
in any way alter, prejudice, or affect any of the rights, powers, privileges, or
liabilities of either of the Companies parties hereto under the recited agreement
of the 18th April 1872, or any modification of that agreement which may have
been or may from time to time be made by the common consent of the Great
Western Company and the Waterford Company, and in particular it shall in
nowise alter or affect the provisions of the 23rd, 24th, 25th, or 29th clauses of
the sald agreement or either of them.

Third, As between the Companies parties hereto, and for all the purposes
of this agreement and of the said agreement of the 18th April 1872, and the
accounts thereby provided to be taken and kept, the Waterford Company shall
be entitled to charge the sum of 2s. per mile as and for the expense of working
the said two lines, and which is to cover all expenses whatsoever of and incident
to the working and maintenance thereof. The Great Western Company shall
not be liable for any payment of interest or otherwise in respect of any further
outlay on station accommodation or other permanent improvements on the
Athenry and Tuwam Railway made without their consent under the hand of
their secretary.

Fourth. In case the amount of the before-mentioned annual payments of
£5,200 and £2,600, together with the charges for working the said lines as
provided by the last preceding clause, shall in any year exceed the gross receipts
for that year as recetved by the Waterford Company, the deficiency shall be
made good in the following manner, namely, two fifths of such deficiency shall
be borne, paid, and accounted for or allowed by the Waterford Company, two
fifths thereof shall be paid or allowed to them by the (rreat Western Company,
and the remaining one fifth shall be borne by the two Companies in proportion
to thc gross receipts from traflic (whether through booked or otherwise)
passing over the Athenry and Ennis Railway and the Athenry and Tuamn
Railway respectively interchanged between the Companies parties hereto, and
between the Waterford Company and the Athenry and Ennis and Athenry and
Tuam Companies respectively.

Fifth, In case the gross receipts of the Athenry and Ennis Company shall
during any year of this agreement exceed the sum of £11,000, or the gross
receipts of the Athenry and Tuam Company shall during any such year exceed
the sum of £5,000, the proportion of such excess which under the respective
agreements with the said two Companies the Waterford Company 1s entitled
to receive or retain shall be divided between the Waterford and Great Western
Companies 1n proportion to the amount which may bave been previously
contributed by each of them to the deficiency mentioned in the lust preceding

clause, or if there shall have been no such deficiency, then the Waterford
Company shall take all,

— —_—

¥ NoTE.~~These agreements are the agreements INo. 1 and No, 2 of this schedule.
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Sixth. The Waterford Company shall work the Athenry and Ennis and
Athenry and Tuam Railways in such a manner as to provide a counexion by at
least one train per day each way with the steam vessels of the Great Western
Company trading between Waterford and New Milford.

Seventh. This agreement shall last for the same period as the agreement
between the Athenry and Knnis Junction Railway Company and the Waterford
and Limerick Railway Company, dated 27th May 1867, and the Companies
parties hereto will do all in thelr power to have thesc presents confirmed by the
sanction of the Board of Trade or of Parliament if necessary.

Eighth. Any difference which may arise in respect of these articles or the
construction thereof or any matter incident thereto shall be determined by
arbitration in manner provided by the said agreement of the 18th Apnl 1872,

In witness whereof the said Companies parties hereto have hereunto affixed
their common seals, the day and year first herein written,

(. COTTMAN,

Assistant Secretary. \ Western Railway
\_ Company.

L.S.
Jno. F. N1coLw, Waterford
H 1 J- '
Sceretary. and Limerick
- ]iﬂllwa}r
Cﬂﬂlpﬂﬂ}-_
No. b. _

AN AcrEEMENT made the 13th day of June 1873, between the
Great Western Railway Company (herein-after called the Great
Western Company) of the one part, and the Waterford and
Limerick Railway Company (herein-after called the Waterford
Company) of the other part.

WHEREAS by articles of agreement dated the eighteenth day of April 1872,
and made and entered into between the Companies parties hereto, it was, amongst
other things, provided that the said Companics would on and after the first
day of July 1872 establish and at all times during the continuance of that
agreement maintain between all principal stations of the Great Western and
Waterford Companies railways respectively, and so far as they could on any
lines leased or worked by them, a complete system of through fares and rates and
through booking and invoicing for all cross-channel traffic passing or intended
to pass by way of New Milford and Waterford respectively, on and over and
so far as they could beyond their respective systems ot raiway when they form
o, convenient route, with such modifications (if any) from time to time of the
system as circumstances might require and respectively as were proper and
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sufficient for the due development and conduct of all the traffic, and that the A.D, 1872,
aross receipts derived from such traffic should be divided between the Companies —_
as therein provided : Amd the said agreement also provided that the Great
Western Company would.pay or allow from time to time to the Waterford
Company, out of the joint fund therein specified, in each and every year of the
said agreement their local fares and rates for the year then being accounted for,
until that Company’s proportion of the gross receipts, together with all other
sums available for dividend in that year, was, according to the provisions of the
said agreement, sufficient to pay a dividend in such year at the rate of four
pounds per centum per anoum on the smad ordinary share capital of the Water-
ford Company ; and further, in case the Waterford Company’s proportion of the
joint fund for any or each year of the satd agreement should not, together with
all other sums available for dividend in that year, be sufficient to pay a dividend
on their ordinary share capital at the rate of three pounds per centum per
annum, the Great Western Company further covenanted to pay or allow to the
Waterford Company, out of their proportion of the said joint fund in respect of
the Great Western lines (so far as the same should extend), such an amount
(not exceeding, however, £8,600 in any one year) as would make up the defi-
ciency in each of such years between the sum available for dividend in that.
year and the amount required to pay at the rate of three pounds per centum
per annum on the said ordinary sharc capital of the Waterford Company: And
the said agreement also provided that the Great Western Company should not
be liable for any payment of interest or otherwise in respect of any further
capital outlay of the Waterford Company made without their sanction §in
writing under the hand of their secretary for the time being first had and
obtained, or if the Great Western Company should refuse to give their sanction
to any further capital outlay proposed to be made by the Waterford Company
for the joint benefit of the two Companies, unless such outlay should be directed
or authorised upon an arbitration under the provisions therein contained :

And whereas the said agreement was duly approved by the Board of Trade,
and has been and 18 now being acted upon, and is a valid and subsisting
noreement between the Companies :

And whereas 1t is desirable and will be to the advantage of the Companies
parties hereto that the undertaking of the Waterford Company should be amal-
camated with the undertaking of the Limerick and Ennis Railway Company on
the terms and conditions herein-after specified, and that the capital outlay of
the Waterford Company shall be increased accordingly, and the (GGreat Western
Company have consented and do hereby consent thereto :

Now it 13 hereby mutually agreed by and between the parties hereto as
follows : ]

1. Subject to the passing of the Bill herein-after referred to into a law and
to the amalgamation herein consented to being carried into effect within the
time specified, this agreement shall continue and be operative during the exist-
ence of the recited agreement of 18th April 1872, and shall be ancillary to the
said recited agreement, all the provisions of which (so far as the same are
applicable) shall be taken to apply in respect of the increased capital hereby
sanctioned and of the amalgamated Company hereby contemplated, and, except

as herein specially provided, this agrecment shall in nowise increase, diminish,
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or affect the liabilities of the Great Western Company or of the Waterford
Company uader that agreement.

2. If the Waterford Company’s Bill now before Parliament for (amongst
other things) the amalgamation of the undertaking of the Limerick and Ennis
Raillway Company (herein-after called the Ennis Company) with that of the
Waterford Company passes into a law in the present session of Parliament,
the Grreat Western Company hereby consent to such amalgamation upon the
following terms; viz,,

(a.) One £50 five per cent. preference share of the Waterford Company
for each two £25 shares in the ordinary capital of the Ennis Company,
auch preference shares, however, to be redeemable ;

(6.) The adoption by the Waterford Company of the preference capital
and debenture debt of the Ennis Company ;

(c.) The Ennis Company to discharge all their debts md habilities up
to the date of the amalgamation ;

(d) The Waterford Company to pay to the Ennis Company £2,000,
to be handed over by them to their officers for loss of their offices, such
sum to be raised by the issue of like five per cent. redeemable preference
stock :

And if such Bill shall pass into a law, the Waterford Company shall (so far
as in them lies) carry into effect such amalgamation with the said Ennis
Company upon the said terms.

3. In case the said Bill shall pass into a law, and the said amalgamation shall
thereupon be carried into effect accordingly, then the preference share capital
to be created and issued by the Waterford Company upon and in consequence
of the amalgamation with the Enmnis Company, or to be adopted by the Water-
ford Company in consequence of such amalgamation, not exceeding the sum of
£100,000, shall rank with the existing preference share capital of that Com-
pany, and as between the Companies parties hercto shall be taken and considered
in every respect as if it formed part of the existing preference share capital of
the Waterford Company, and shall have priority accordingly over the ordinary
share capital of the Waterford Company.

4. Whereas by Article 25 of the recited agreement it is (amongst other
things) provided that the Great Western Company shall pay or allow to the
Waterford Company, out of their proportion of the joint fund therein specified
in respect of the Great Western Company’s lines (so far as the same will
extend), such an amount, not exceeding, however, £8,600 in any one year, as
will make up the deficiency in each of such years between the sum available
for dividend in that year and the amount required to pay at the rate of three
pounds per centum per annum on the ordinary share capital of the Waterford
Company mentioned in the recited agreement ; and by another agreement, dated
the 13th day of December 1872, and made between the Companies parties
hereto, and which agreement related to the amalgamation of the Limerick and
Castle Connell and Limerick and Foynes Railway Companies with the Water-
ford Company, it was agreed that the aforesaid limit of £8,600 should be
extended to a sum not exceeding £10,500, but In consequence of the acquisition
of the undertaking of the Ennis Company by the Waterford Company and the
increase of the share capital of the Waterford Company rendered necessary

38




(36 & 87 Vicr.] The Waterford and Limerick [Ch. clxxwviii.]
Roilwoy Act, 1873.

thereby, it is hereby agreed between the parties hereto that the aforesaid A.D. 1873.

limit of £10,500 shall be extended to a sum not exceeding £12,000, and all
the provisions of the said Article 25 of the recited agreement of the 18th April
1872 and of Article 5 of the recited agreement of 13th December 1872 shall
on and after the amalgamation of the Waterford Company with the Ennis
Company operate and apply as if such sum of £12,000 had been inserted
therein instead of the said sum of £10,500; and the 29th article of the said
agreement of the 18th April 1872 shall after such amalgamation of the Water-
ford Company with the Ennis Company operate and apply as if the sum of
£129,816 had been inserted therein instead of the said sum of £99,920. In
witness whercof the Companies parties hereto have hereunto affixed their
respective common scals, the day and year first above written.

.

Present when the common seal of the Great YWestern L.S. \
Railway Company was hereunto affixed, et .
. Western Railway
(x. CorTMAN, ~ _,
ro. 9 Cﬂlﬂpﬂﬂy. /

Assistant Secretary. \ /

\\_\’,/

Present when the common seal of the Waterford and s LS

Limerick Railway Company was hereunto affixed,
Jno. F. NicoLL,
Secretary,
Waterford and Limerick Railway Company.

Waterford
and Limerick
Railway
Company.

-—
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