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, 'CHAPTER clxiv.
An Act for amalgamating the Athenry and Ennis Junction A-D- 1893

e -

. Railway Company and the Athenry and Tuam Railway
- Company with the Waterford and Limerick Railway
Company and for other purposes. [27th July 1893.]

HEREAS by the Athenry and Ennis Junction Railway Act

1860 the Athenry and Ennis Junction Railway Company (in
this Act called ¢ the Athenry Company’) were incorporated and
they have under the powers of that and subsequent Acts constructed
a railway from Athenry. to Ennis:

And whereas by an agreement dated the twenty-seventh day of
May one thousand eight hundred and sixty-three and made between
the Athenry Company of the one part and the Waterford and
Limerick Railway Company (in this Act called “ the Company ) of
the other part set forth in the schedule to and confirmed by the
Athenry and Ennis Junction Railway Act 1863 the Company
agreed to work maintain and manage the Athenry and KEnnis
Junction Railway for a term of twenty years W1th certain prowswns
for renewals of the said agreement: .

And whereas by an agreement made between the same compames
dated the thirteenth day of Decémber one thousand eight hundred
and seventy-two set forth in the schedule to and confirmed by the
Waterford and Limerick Railway Act 1873 (in this Act called “ the
Act of 1873”") the Company agreed that out of the gross traffic
receipts of the Athenry undertaking: the Athenry Company should
first be paid five thousand two huridred pounds per annum and that
the balance of such receipts up to eleven thousand pounds per annum
should be paid to the Company and that any surplus over eleven
thousand pounds per annum' should be divided equally between the
sald two companies parties to the said agreements: -

And whereas by the Athenry and Tuam Railway Act 1858 the
Athenry and Tuam Railway Company (in this Act called *the
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A.D. 1893, Tuam Company ) were incorporated and have under the powers of
~ that Act constructed a raillway from Athenry to Tuam :

And whereas by an agreement dated the thirteenth day of
December one thousand eight' hundred and seventy-two made
between the GOmpany and  the Tuam’ C‘empany set forth in the
schedule to and confirmed by the Act of 1873 the Company agreed
to work maintain and manage the ra,ﬂway of the Tuam Company for
a term of twenty years with certain prowsmns for renewals of the
said agreement and 'it was by the.said “agreément further provided
that the Tuam Company should be paid out of-the gross traffic
receipts of the Tuam undertaking two thousand six hundred pounds
a year and that the balance of such recelpts up to five thousand
pounds a year should belong to the Gompany and that the surplus
over five thousand pounds a year should be pa,1d to éac’h Company

111 equal mOIGt‘,]eg Ty T 4 | P

And whereas the railways of the Athenry Company the ‘Tram
Company and the Company are warked: as . one’system:1in ¢orinexion
with the cross-channel steamers:-of the: Greaﬁ ‘Western Raﬂway

Company at Waterford : L e T T

And whereas by the Act of 1873 113 was reclﬁed tha,t with a view to
the more efficient and econommal Workmg of the Athenry ‘under-
taking and of the Tuam undertahng provision ‘should: "be made for
those underta,kmgs bemg transferred t0 and vested in'the C’Ompa,ny
and by the same Act-it ‘was enacted ‘that the Athenry‘ Gompany and
the Tuam Company r’eSpectwely m1ght trahsfer to the Compan',f all
their underta,ng railways statiohs works' lands praperty and estate
real and personal plant rlghts pnmlegeé. and easentents aid that upon
such transfer being tade the Athenry Company and the' Tuam
Company respectively should proceod to’ Wmd up then' aﬁ’mrs and

be afterwards dlssolved e e AN

And Whereas for the’ purposes of suc;h transfer the Oompa,ny were
'by the Act. of 1873 authonsed to I'&lBB ‘money by borrowmg on
mortgage or by the ‘creation and 183116 of debenturQ étock but such

;a,uthorlty has not been exerclsed

- And whereas 113 has beeu agreed that the underta,kmgﬂ of the
Athenry Company and of the Tuam, Oompany respectwely $hou,1d
be ama,lga.mated Wlth a,nd become part of the Ugmpany S under-
takmg on.the terms. and condlmon& n hl& .Act imentloned aa,nd 1t
18 expedient that such amalgamatlon should be Qarmed Out m
accordance with . the. provigions...of : this, Act a,nd that provigion
should be made for the.winding. up and, (}18&0111131911 of the At}:;anrv
(ompany and..of the Tuam Gompag:ly respecmvelym 2 L in
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- And whereas the railways. of .the Athenry Company-and of ‘the .A.D. 1898,
Tuam Compd.ny are now worked by the Company and form a ™
portion of the route connecting the railways owned by the Company

and railways now being constructed and intended to be worked by -

the Company : |

And whereas it is expedient that for the purposes of such ,amal-
gamatlons regpectively the Company be authorised. to. create and
issue debenture stock and that provision should be made for the
application anddistribution of the same-or the proceeds thereotf
among the creditors and several classes of share and stock holders
of the Athenry Company and .the Tuam Company respectively :

" And whereas by the Athenry. ‘and Tuam - (Extension to Clare-
morrls) Railway Order being an Order made by the Lord Lieutenant
in Council under the Tramways (Ireland) :Acts and the Acts
amendlng the same the Athenry and Tuam Extension to Clare-
morris - Light - Railway Gompany Limited were authorised to
construct a light railway from Tuam to Claremorris and by an
agreement made with that Company. the Company agreed to work
manage and maintain the said 'light rmlwa,y which agreement was
confirmed by the said last-mentioned Order in Council and the said
light railway 1s now being constructed on the ordinary gauge and it
is expedient that.the Company should be authomsed to use their own
rolling stock thereon and work the samie a8 an ordma,ry Tailway :

And whereas it a8 expedient that the 'Company should be
-authorsed—

To purchase and acquire addltlonal lands for the purposes of

~ their undertaking ; and -

To raise further capital for the purposes of this Act and the

general purposes of their undertaking :

And whereas it 1s expedlent that the other prowslons n thls Act
contmned should be made : *

And whereas plans of the lands and property required or which
may be taken for the purposes or under the powers of this Act and
also books of reference conta,mmg the names of the owners and
lessees or reputed owners and lessees and of the occupiers of those
lands were duly deposited with the respective clerks of the peace tor
the county of &ralway the county of Mayo the county of Tipperary
the county of Clare and the county of Sligo and are herein-after
respectively referred. to. as the depomted plans  and . books of
reference : |

And, Whereas the purposes of this Act cannot be eﬂ'ected W1bhout
the authority of Parliament :
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May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lorde Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same as follows :—

1. This Act may be cited as the Waterford and leerlck
Ra,ﬂway Act 1893. +

9. The Lands Clauses Acts are except where expressly va,med by
this Act incorporated with and form part of this Aect.

3. Part V relating to amalgamation (except sections forty and

forty-nine) of the Railways Clauses Act 1863 is except where

expressly varied by or inconsistent with this Act incorporated with
and forms part of this Act,

4. Subject to the provisions of this Act the provmmns of the
Companies Clauses Consolidation Act 1845 with respect to the
following matters (that is to say) :— |

The borrowmg of money by the Company on mortgage or bond ;

The conversion of borrowed money into capltal -

The gmng of notices; and B

The provision to be made for aﬁ'erdmg accoess to the speclal Act

by all parties interested:
and Part III of the Companies Clauses Act 1863 relating to deben-
ture stock as amended by any subsequent Act shall so far as
applicable (except where expressly varied by this Act) apply to the
debenture stock by this Act authorised to be created and to the
proprietors thereof. - | - -

H. In this Act the several words an_d expressions to which mean-
ings are assigned by the Acts wholly or partly incorporated herewith
have the same respective meanings unless there be somethmg in the
subject or context repugnant to such construction:

“ The Company ’ means the Waterford and leerlck Rallway
Company : -

“ The Athenry Company ” means the Athenry and Enms J uncmon
Railway Company : -

““The Tuam Company ” means the Athenry and Tuam Ra,llway
Company : -

“ The Athenry undertaking” means-and includes the whole of
the railway and works stations signals sidiugs approaches lines
lands ( mcludmg surplus lands) houses: buildings machinery

works engines carriages waggons and othier rolling. stock tools
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- plant watering-places  telegraphic -apparatus property estates
- easements. moneys and assets whether real or personal and also
~ all stores and materials which at the date of amalgamatmn shall
belong to the Athenry Company (except cash in-hand or with
their bankers book debts bank stock credits.and sums received
or due on credit or revenue account and except any profits then
to be divided) and the rights powers privileges and interests of
~ the Athenry Company in over or relating to their own or to any
other Company’s undertakmg -
¢ The Tuam undertaking ” means-and -includes the Whole of the
- rallway and works stations signals sidings approaches lines
lands (including surplus lands) houses buildings machinery
works engines carriages waggons and other rolling stock tools
plant watermg -places telegraphlc apparatus property . estates
. easements moneys and assets whether real or personal and. also
all stores and materials which at the date of amalgamatlon
~ shall belong to the Tuam Company (except cagsh in hand or
with their bankers book debts bank stock credits and sums
received or due.on credit or revenue account and except any
profits then to be divided) and. the rights powers privileges and
interests of the Tuam Company in over or relating to their own
~or to any other Company’s undertaking :
- In the Railways Clauses Act 1863 for the purposes of this Act—

~ ““The special Act” and “the amalgamatmg Act” respectively
-mean this Act :

~ «The dissolved Company ” means ' the Athenry OOmpany or the

 Tuam Company as the case may be :
“ The amalgamated Company ” means the Company.

Amalgamation with Athenry Company.

6. On and from the date of the passing of this Act (such date
being in this Aét called “ the date of amalgamation ”) the Athenry
undertaking shall be and the same is by virtue of this Act amal-
gamated with and shall thenceforth subject to the provisions of this
Act form an integral part of 'the undertaking of and be vested in
the Company and notwithstanding anything in Part' V of the
Railways Clauses Act 1863 incorporated with this Act shall he so
vested in the Company freed and discharged from all contracts
obligations debts and liabilities of the Athenry Company And all
the special Acts relating to the Athenry Company in force at the
date of amalgamatmn together with all rights powers and privileges
thereby vested in that Company except such as relate to the con-
stitution cap,.tal duectms and oﬁicels of that Comp&ny shall remain
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in full force and continue to apply 6o the arnalgamated undertakmg
in the hands of the Cempany in the séme manner and as fully in all
1eepecte as 1f the Company had been named therem in plaee of the

Prowded always ‘that nothlng in' this ‘Act contained shall affect
the rights and liabilities “of' the Postmagter General with reference
to the Athenry nndertakmg wnder a’certain agréemeﬁt dated the
thirteenth March one thousand eight hundréd and” seVenty-ene
and made between the Postmaster Geéneral and ' the’ Athenry
Company but the provisions of such agreement shall be construed
to bind the Company as regards ‘the ‘Athenry undertaklng as if the
Company had been named in such agreement il the place of the

Athenry Company :
A Queen’s printer’s copy of this Aet shall within three monthe

from the date of amalgamation or from the passing of this Act

whichever shall last happen be produced to the Commissioners of
Inland Revenue for their opinion as to the stamp duty (if any)
chargeable thereon and ‘for that ‘purpose “but for that purpose only
this Act shall be deemed to be an 1netru1nent n ertlng within the
meaning of the Stamp Act' 1891 and the Company if dissatisfied
with the assessment of ‘the Cornn:neelonera ehall not be requlred to
pay duty 1n confermlty with such ,aeeesement as - a, condltj,on
precedent to an appeal to the ngh Court Trowded that i in case of
delay of - payment the amount of dutjr (if “any) assessed or deter-
mined by the Court to be chargeable shail be a debt due to Her
Majesty and shall be pald wlth interest thereon at the rate of five
pounds per centum per annum from the explratlen of the aald three
months until the day of payment.

7. At and after the date of ‘amalgamation and on and from
the. creation and delivery to the persons.or -corporations entitled
thereto as by this Act provided of the ‘debenture ,stock by. this Act
authorised to be created the Athenry Company shall be dissolved.

- except only for the purpose of winding up the affairs -of that

Company as. prewded by this Act and. of otherwise . carrymg inte
offect the provisions of this Act. = . e

8. At or as soon as may be after the date of ""a;malgama;ﬁiaﬁ
the Athenry Company -shall publish- notice of their intention' tg
wind up their affairs.and such notice shall state’ that all pereens
having any: chiarge lien or incumbrance affecting the Athenry under-'
taking or having any claim agalnst ‘the Athenry Company shall
send particulars thereof in writing addressed to the secretary of the

Athenry Company.or to such other person as the six joint directors
6 S
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herein-after referred to ma,y eppmnt at atl office in the' city of Diblin
to be nanied in the notice in order thsat the same may be satisfied or
dischargéd and: such notice shall be’ edvertlsed by the Athenry Com-
pany onée in ‘each of two eﬁecesswe weeks in the London and Dublin
Gtazettes” and*in* a' newspaper published in each’ of the counties ‘of
Clare and Galway and -payment ‘of all ¢laiims’ ‘against the Athenry
(lompany or the: Athénry undertaking other‘than the claims of the
Public:‘Works -Loan Coinmissioners' mot -sent in  as 'aforesaid
within three months after the last insertion of such advertisements

and of which the Athenry Oompeny heve no express notwe shell be
barred.. - * o oo Lo o : -

9 For ‘the purpose of ﬁhe a,mellgemetlon Wlth the Athem"y Com-
peny ‘the Company ehaﬁl s herein-after promded create an irre-
déemablé fully paid up debenture eteck to the amount of one hundred
and:elghty thousand pourds ra,nkmg part. paesu Wu:h the existing
debenture stocks of the Compeny and bearing 1ntereet from the

date ot amelgemetlon et the rete of four pounds pe;r centum per
ennum - o T

T ey T L4 r. " Lo

10 W1thm one monﬁh after the date of emalgemetlon the emd
sim: of -one.; hundred. and eighty thousand pounds of -debenture
stock,,. ghall ‘be 18suéd. in. the.joint names of three of the directors of:
the. Company and. three . of'-the -directors of the Athenry Company
appointed by the respective boards -of idirectors-of each Company
under their respective common:seals (herem-a,fter referred. - to:as
‘“ the - mx - 10111(3 -directors’ ) and shel e epphed by them as
follows :— RITEE :

So much of the S&ld one hundred and elghty thoheend pounds
debenture stock.standing 1n -the names of the six joint directors as
shall be determmed by them or the majority of them shall be sold
by them at" such times and in such manner as they or the majority
of them determme and ‘the proceeds of such sales. and the interest

order —

to the preparing for obtemmg and passing of this Act or other-
‘wise 1ir ‘relation: thereto o far as thé same are payable by the
- Athenry Company and. of Wmdmg up that Cempeny ;

( ) In paymmg off- any revenue debts” or ‘ckarges 'of ‘the Atnenry
Cempaﬂy *se far as the eeme ehell heve not been peld eut of
Srevenues b e s s SRS -

Ae’i«

7

on any pert of the said debenture’stock for the time being unsold
ehell be epplled to thf-'- followmg,_-, purposee .:nnd In the following

(a) In’ peymg “the’ costs cha.rges and expenses of and incident;

-u,"' .a.-..-" - ..-I.-*'-“"l _ - H - t

(v v

AD 19"—‘3 '
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4.D.1893..  (¢) In payment of the debt owing by the Athenry Company
T to the Pubhc Works Loan Commissioners and interest due
thereon or such less amount as the Public Werke Loan Com-

missioners may agree to receive in. discharge of the same ;

(p) In payment of the ‘debts owing to the mortgagees and
debenture holders of the Athenry Company ;

() In payment of the debt owing to the holders of Lloyd’s bonde
and of any debts or liabilities of the Athenry Company not
‘otherwise provided for ; |

(F) In payment of such sum not exceeding four thousand pounds
as may be authorised by the shareholders of the Athenry Com-
pany at any general meeting of that Company to be pald to the
directors officers and servants of such Company for past services
and services to be rendered in the liquidation of that Com-
pany and also as regards such officers and servants by way of
compensation for the loss of office :

Provided that it shall not be necessary for the six joint directors
to sell any of the said stock which any mortgagee debenture or
Lloyd’s bondholder or any other creditor may agree to take in
payment of his claim but the said stock may -be transferred by them
to such creditor at such price as may be agreed on between such
creditor and the said six joint directors or the majority of them :

Any balance of the said debenture stock remaining in the names
of the six joint directors shall be transferred by them to the Athenry
Company or to such persons as the Athenry Company shall under

- their common seal certify to be entitled to the same or partly to
the Athenry Company and partly to such persons subject to the
provisions of this Act.

Distribution  11. The residue (if any) of the debenture etock mentioned in
"f_ residuve  the immediately preceding section shall be distributed by the direc-
;’mﬂﬁf""“t“m tors of the Athenry Company among the preference and ordinary
shareholders of the Athenry Company rateably in proportion to the
amount of their respective holdings but so that the aggregate
amount distributed among the preference shareholders shall bear to
the aggregate amount distributed among the ordinary shareholders

the proportion of five sixths to one sixth.

Books of 12. The several persons who at the date of amalgamation appear
g-;‘rf“al’g 1in the books of the Athenry Company to be proprietors of preference
evidence as  OF ordinary shares or stock in the capital of that Company or their
to share=  regpective executors administrators. or assigns shall respectively be
holders. deemed to be preference or ordinary shareholders as the case may

S




[56 & 57 Vier.] Waterford and Limerick Railway  [Ch. clxiv.]
Act, 1893.

be for the purpose of the distribution of debenture stock under this A.D. 1893
Act But this enactment does not apply to any shares or stock =~ =
standing in the name or names of any person or persons as trustee

or trustees for that Company and any such last-mentioned shares

or stock shall not be taken into account for the purpose of the
distribution of debenture stock under this Act.

13. The following provisions with respect to the medmg-up and Wiading up
dissolution of the Athenry Company shall apply and be carried into and dissolu-

tion of

effect (that is to say) :— Athenry

(1) Forthwith after the date of amalgamation the directors of Company.
the Athenry Company shall proceed to wind up the affairs of
that Company and to pay off and discharge all debenture stock
mortgages charges debts and liabilities in any way affecting
the Athenry undertaking :

(2) Where the directors of the Athenry Company are for six

months after the date of amalgamation unable after diligent
inquiry to ascertain the person to whom any part of the said
debenture stock or of the proceeds of the sale thereof ought to
be paid or who can give an effectual receipt for the same they
may pay the same into the High Court under any Act for the
time being i force for the relief of trustees and every such
payment shall conclusively discharge the Athenry Company
and the divectors thereof from all further liability with respect
‘to the money so paid or the stock so transferred and for the
purposes of this Act shall be deemed a payment of the money
to the person absolutely entitled thereto and any person after-
wards showing to the satisfaction of the Court that he is
entitled thereto may obtain the payment thereof to him
accordingly :

~ (8) When the whole of the said debenture stock shall have been
distributed and applied as by this Act provided and in any
event at the expiration of twelve months after the date of
amalgamation all shares in the capital of the Athenry Company
and all debenture stock of that Company shall be by virtue of
this Act cancelled and all liabilities and rights with respect
to such shares and stock shall thenceforth be absolutely
extinguished and the Athenry Company shall be dissolved :

(4) All deeds muniments of title maps awards agreements and
other documents relating to the lands of the Athenry Company
and in their possession or power shall be delivered to the
Company at the date of amalgamation and all minute books
books of accounts vouchers instruments and books relating to

9
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' the undertaking: of ‘the' Athenry Company shall on the disso-
- lution of that Company be delivered to the Company but until
- that event the Athenry Company “shall afford "the Company
-+ reasonable access. to and - mspectlon of: the sare after the date

h @f amalgamatlon A L R SN e ,"'"?”":‘ "

14. If at any time any eréditors or shareholders of the Athenry

.+ Company shall be of opinion that the Athenry Oompzmy 18 not peing
~ wound up, exPGdltlously or subject .to the provisions of. this Aet i
accordance with law such creditors or shareholders. as the case imay.
~ be may make application to the High,Court of Justice:in Ireland for

an order to wind up .the Anhenry Company under the supervision of
the Court and the Court may either entertain or dismiss the applica-
tion and make or decline to make.any such order a8 in theu' absolute

discretion they think pr0per In the event of any, suoh aréer being
made the follo mng provisions shall apply toe

~ For the purposes of the Compames Act 1862 &nd notmbhstwdmg
~ any limitation or exception contained in section one hundred
~and ninety-nine of .that ‘Aect the: Athenry Company shall be
" deemed to be an unreglstered Company thae pmnelpal place
- of busmess is situate in Ireland and forthwith after the order
~ of the Court d1rectmg such Wmdmg-up the Athenry Company
~ shall (subject to the provisions of this Act so far ag.then
apphcable) be wound up. . under; the, Compames Acts 1862 to
- 1890 and ‘the provisions of those Acts are, hereby made
- apphcable n that behalf and from and after the date of the
" dissolution order to be made by, the Caurb under the last-
~ mentioned Acts the Athenry Oompany ghall by forcp of such
‘order be dissolved, and shall - wholly ceage to exist and all
minute books books of accounts vouchers mstruments and
books relating to the Athenry. undertakin at the date of the
dissolution order shall be delivered to the gompany

The remuneration of the l1qu1da,tor shall sub_]ect to the. &pproval
“of the Court be fixed and determined by the Athenry Company

15. Notwithstanding anything in this Act contained mo: person
ghall become entitled to any fractional part of a- pound of the
debenture stock by this Act authorised to.be created. but in‘every case
in which any such person would but for: this enactment -havebeen
entitled to a fractional part of a pound of such stock the six joint
directors or the. hquldamr as. the case. may. be . may.: at - their; option
receive from such,person such a sum. in cash as.will make up an
even pound. or. pay to such person. in cash, the ‘amount . of ;such

fra,ctlona,l part. .
- 10
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16. The debenture stock substituted in pursuance of this Act for A.D. 1893,

any stock of the Athenry Company shall be held on the same trusts .
ebenture

and subject to the same powers provisions chargeés and Iiabilities ool to he
ag those on and to which the stock for which such debenture stock held on same
is substituted was held and so as to give effect to and not to defeat Kgg'éiﬂ‘;
any deed or other instrument or any testamentary or other dis- stock.
position disposing of or affecting such stock and every such deed
instrument or disposition shall take effect Wlth reference to a

proportionate part of the subsintuted stock

17. Trustees executors and other persens émpowered under Trustees
section seven of the Lands Clauses Consolidation Act 1845 to sell ex¢cutors
and others
and convey lands are hereby éxpressly authorised to receive and indemnified.
hold any debenture stock issued to or vested in them by or under
the powers of this Act in lieu of any stocks or securities of the
Athenry Company lawful]y held by them at the time of the passmg

of this Act.

18. If a,ny money 18 payable to a sha.re or stock holdel or Receipt in
mortgagee or debenture stockholder bemg a minor idiot or lunatic ©ase of
persons not
the receipt of the guardian or committee of his estato shall e a sui juris.
suiﬁclent dlscha.rge to the- Company

Amalgamation with Tuam Company.

19, At and from the. date of the Tuam amalgamation herein- Tuam Com-

after In this Act defined’ thé Tuam undertaking shall be and the P*%Y amal-

same 18 by virtue of this Act amalgamated with. and shall thence- xgv?t%u:ii

forth subject to the provisions of ,this:Act form an . integral Waterford

part of the undertakmg of and be vested in the Company and Company.

notwithstanding anything’ in Part V of the Railways Clauses

Act 15863 shall be s0 vested freed and dlscha,rged from all

contracts obligations debts and liabilities of the Tuam bompany

And all the special Acts relating to the Tuam Company in

force ‘at the date of the Tuam amalgam&tmn together with all

rights powers and privilegés thercby vested in that Company except

guch as relate to the constitution capital directors and officers of

that Company shall remain in. full forcé and continue to &pply to

the amalgamated under ta,klng in the hands of the Company in the

same manner and as fully in- all respects as if the Compa,ny hadf

been named therein in place of the Tuam Company : |
Provided always that nothing in this Act contained shall affect

the rights and liabilities of - the Postmaster General with reference

to the Tuam undertaking under a certain agreement dated the
11
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thirteenth March one thousand eight hundred and seventy-one
and made between the Postmaster-General and the Tuam Company
but the provisicns of such agreement shall be construed to bind the
Company as regards the Tuam undertaklng ag if the Company had
been named in such agreement in the place of the Tuam Company :
A. Queen’s printer’s copy of this Act shall within three months
from the date of amalgamation or from the passing of this Act
whichever shall last happen be produced to the Commissioners of
Inland Revenue for their opinion as to the stamp duty (if any).
chargeable thereon and for that purpose but for that purpose only
this Act shall be deemed to be an instrument in writing within the
meaning of the Stamp Act 1891 and the Company if dissatisfied
with the assessment of the Commissioners shall not be required
to pay duty in conformity with such assessment as a condition
precedent to an appeal to the High Court Provided that in case
of delay of payment the- amount of duty (if any) assessed or

~determined by the Court to be chargeable shall be a debt due to

Her Majesty and shall be paid with interest thereon at the rate
of five pounds per centum per annum ifrom the expiration of the
said three months until the day of payment.

20. At and after the date of the Tuam amalgamation and on
and from the payment of the moneys herein-after mentioned the
Tuam Company shall be dissolved except only for the purpose of
winding up the affairs of that Company as provided by this Act and
of otherwise carrying into effect the provisions of this Act but

notwithstanding anything contained in the Transfer of Railways

(Ireland) Act 1890 the undertaking of the Tuam Company shall not.
be dissolved 1n pursuance of that Act.

21. At or as soon as may  be after the date of the Tuam
amalgamation the Tuam Company shall publish notice of their inten-
tion to wind up their affairs and such notice shall state that all
persons having any charge lien or incumbrance afiecting the Tuam
undertaking or having any claim against the Tuam Company
shall send particulars thereof in writing addressed to the secretary
of the Tuam Company or to such other person as the six joint Tuam
directors herein-after referred to may appoint at an office in Tuam
in the county of Galway to be named in the notice in order that
the same may be satisfied or discharged and such notice shall be
advertised by the Tuam Company once in each of two successive
weeks 1n the London and Dublin Gazettes and in a newspaper
published in each of the counties of Clare and Galway and payment

of all claims against the Tuam Company or the Tuam undertaking.
12
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other than the claims of the Public Works Loan Commissioners not
sent 1 as aforesaid within three months after the last insertion of
such advertisements and of which the Tuam Company have no
eXPress notlce shall be barred.

22. The consideration for the amalgamation with the Tuam
Company shall be the sum of seventy-nine thousand pounds cash
and for the purpose of such amalgamation and the payment of so
much of the costs of this Act as 1s payable by the Company and
defraying the expenses of completing the amalgamations by this
Act authorised the Company shall as herein-after provided create
and 1ssue 80 much four per centum perpetual debenture stock as
may be necessary not exceeding the sum of seventy-nine thousand
pounds ranking pari passu with the existing four per centum
debenture stocks of the Company.

23. Within six months after the passing of this Act or such
other time as may be agreed on between the Company and the
Tuam Compoany the said sum of seventy-nine thousand pounds shall
be paid into the Bank of Ireland or such other bank as may be
agreed on between the Company and the Tuam Company in the
joint names of three of the directors of the Company and three of
the directors of the Tuam Company appointed by the respective
boards of directors of .each Company under their respective common
seals (herein-after referred to as ¢ the six joint Tuam directors ™)
and the same shall be apphed by them in the order following :—

(o) In paying the costs charges and expenses of and incident
to the preparing for obtaining and passing of this Act or

 otherwise in relation thereto so far as the same are payable by
the Tuam Company and of winding up that Company :

(8) In paying off any revenue debts or charges of the Tuam
Company so far as the same shall not have been paid out of
revenue : '

- (¢) In pa,yment of the debt owing by the Tuam Compa,ny to the
- Public Works Lioan Commissioners and interest due thereon or
‘such less amount as the Public Works Loan Commissioners
~ may agree to receive in discharge of the same :
- (p) In payment of the debts owing to the mortgagees and
debenture holders of the Tuam Company :

(e) In payment of the debt owing to the holders of Lioyd's bonds
(if any) and of any debts or liahilities of the Tuam Company

- not otherwise provided for:

(F) In payment of such sum not exceedmg three thougsand pounds

as may be authorised by the shareholders of the Tuam Com-
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pany at any general meeting of that Company to be paid to the
~directors oﬁcers and servants of such Company for past
services and services to be ‘rendered i in the ligquidation of that
Company and as regards such officers and servants by way of
compensatlon for the loss of oﬂice

24 The date of the Tuam amalgamatwn shall be the day upon

- which the aforesaid payment of seventy-nine thousand pounds

shall be actually made and the fact-of such payment shall be
certified under the common seal of the Tuam Cempany and such
certificate shall be enrolled in the Ohancery Divigion of the High

- Court of Justice 1 Ireland within three months after the date

Publicat-iqn '
1n (zazette,

Distribution
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of purchase
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Books of
Tuam Com-=
pany
evidence as
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thereof and shall as and from the date of such enrolment be con-
clusive evidence of the fact of such payment and the date of such
amalgamation. |

25. The fact that such certificate has been given and that such
amalgamation has taken place shall be published by the Company

" within one month of the date of such enrolment 111 the Dublin

(Gazette.

26. The residue of the said sum of seventy-nine thousand pounds
and interest thereon mentioned 1 sections twenty-two twenty-
three and twenty-four of this Act shall be distributed among the
shareholders of the Tuam Company rateably in pr()portlon to the
amount of their respective holdings:

Provided that it shall be lawful for any mortgagee debenture or
Lloyd’s bondholder or other creditor or shareholder of the Tuam |
Company to agree to take in payment of his claim debenture stock
of the Company at such price as may be agreed on between such
creditor or shareholder and the Company and the said Six joint
Tuam directors or the majority of them. | - | ‘

27. The several persons who at the time of amalgamation appear
in the books of the Tuam Company to be proprietors of shares or
stock in the capital of that Company or their respective executors
administrators or assigns shall respectively be deemed to be share-
holders or stockholders as the case may be for the purpose of the
distribution of the residue of the said sum of seventy-nine thousand
pounds and interest.thereon under this Act but this enactment

shall not apply to any shares or stock standing in the name or

- names of any person or persons as trustee or trustees for that Com-

pany and any such last-mentioned shares or stock shall mot be
taken into .account for the purpose of distribution of debenture
stock under this Act.

14
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28. The following vrovisions with respect to the winding-up

end dissolution of :the Tuam Company shall apply a,nd be carried
into effect (that is to say):—

.. (1) Forthwith after the .date -of emelgematlen the directors of
the Tuam Company shall proceed- to-wind up the affairs of that
Company and to pay off and dmeherge all debenture stock
mortgages charges debts and l1ab1*11t1es 1n.any way affecting
. the Tuam undertaking :*
- (2) Where the directors of the Tuam Company are for six months
- after the date of amalgamation - unable. after diligent inquiry to
ascertain the person to whom any part-of the said moneys-ought
to be paid or who can give an effectual receipt for the same
. they may pay the same into the High Court under any Act for
“the time being in force for :the relief of trustees and every such
. 'payment shall conclusively discharge the Tuam Company and
. the directors thereof from all further liability with respect to
~the money so paid and for the purposes-of this Act shall be
deemed .a payment of the money to the person absolutely
entitled thereto and any person afterwards showing to the
satisfaction of the. Court that he 1s entitled thereto may obtain
the payment thereof to him accordingly:.
(3) When the whole of the said moneys shall have been distributed
. _and applied as by this Act provided and in any event at the
| explra,tlon of twelve months after the date of amalgamation all
- shares in . the -capital of the Tuam Company and all debenture
~ stock of that Company shall be by virtue:of this Act cancelled

A.D. 1893.
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and all liabilities and rights with respect to such shares and

~ stock shall thenceforth be a,bsolutely extmgmehed and the Tuam

. Company shall be digsolved ;.
(4:) All. deeds muniments- of - tltle maps ewerds agreements and
.other doguments reletlng to. the lands of the Tuam Company
and in their possession or. power shall be delivered to the Com-

. _pany at the date of amalgamation and all minute books books
~ of accounts vouchers instruments and books relating to the

_underta,kmg of the Tuam Compeny shall on the dissolution of

" that Company be delivered to the Company but until that event

"“iw'lithe Tuam Company shall afford the Company reasonable access
- 'I"_*to a,nd mSpeetlon of the same after the date of ama,lgama,tlon

29. It at any time any holders of eheree or debenture stock or

.creditors of the Tuam Company shall be of opinion that the Tuam
.Company, 18 not being wound up expeditiousiy -or: subject to the
;provisions of this Act in -aeccordance with law such holders or
creditors may make application to the High Court of Justice in
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Ireland for an order to wind up the Tuam Company under the
supervision of the Court and the Court may either entertain or
dismiss the application and make or decline to make any such
order as in their absolute discretion they think proper In the
event of any such order being made the following provisions shall
apply :—

For the purposes of the Companies Act 1862 and notwithstanding
any limitation or exception contained in section one hundred
and ninety-nine of that Act the Tuam Company shall be deemed
to be an unregistered Company whose principal place of business
is situate in Ireland and forthwith after the order of the Court
directing such winding up the Tuam Company shall (subject to
the provisions of this Act so far as then applicable) be wound up
under the Companies Acts 1862 to 1830 and the provisions of

~ those Acts are hereby made applicable 1n that behalf and from and
after the date of the dissolution order to be made by the Court
under the last-mentioned Acts the Tuam Company shall by
force of such order be dissolved and shall wholly cease to exist
and all minute books books of accounts vouchers instruments
and books relating to the Tuam undertaking at the date of the
dissolution order shall be delivered to the Company :

- The remuneration of the liquidator shall subject to the approval
of the Court be fixed and determined by the Tuam Company.

30. The cash or debenture stock substituted in pursuance of
this Act for any shares of the Tuam Company shall be held on the
same trusts and subject to the same powers provisions charges and
liabilities as those on and to which the shares for which such cash
or stock is substituted were respectively held and so as to give effect
to and not to defeat any deed or other instrument or any testamentary
or other disposition disposing of or affecting such stock and every
such deed instrument or disposition shall take effect with reference
to a proportionate part of the substituted stock.

3]1. Trustees executors and other persons empowered under
section seven of the Lands Clauses Consolidation Act 1845 to sell
and convey lands are hereby expressly authorised to receive and
hold any debenture stock issued to or vested in them by or under
the powers of this Act in lieu of any stocks or securities of the

Tuam Company lawfully held by them at the time of the passing of
this Act.

32. If any money is payable to a share or stock holder or
mortgagee or debenture stockholder being a minor idiot or lunatic

the receipt of the guardian or committee of his estate shal] be a
sufficient discharge to the Company.
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(remeral Provisions.

33. The Company shall not under the powers of this Act
except Dy agreement purchase or tako any lands belonging to the
Midland Great Western Railway Company or the Ballinrobe and
Claremorris Railway Company and used by cither of those Com-
panies for the purposes of their railways or stations station-yards
or sidings on or before the first day of May one thousand eight
hundred and ninety-three but the Company may purchase and the
Midland Great Western Railway Company and the Ballinrobe and
Claremorris Railway Company respectively shall sell and grant
to the Company such easements and rights of user as may be
necessary for the purposes of the Company.

34. Notwithstanding anything contained in the Tramways
(Ireland) Acts and the Regulation of Railways Act 1868 or in the
Order in Council authorising the Athenry and Tuam Extension to
Claremorris Light Railway when that railway shall have been con-
structed the Company may work and use the same with such engines
and rolling stock as are for the time being in use on the rallways of
the Company without limitation of weight and shall not be subject

to any limitation of speed in the working and use of the said
Extension Railway.

39. Subject to the provisions of this Act the Company may
in addition to any other lands which they are by this Act authorised
to take from time to time enter upon take use and appropriate for
the purposes of their undertaking all or any of the lands herein-after
mentioned delineated on the deposited plans and described in the
deposited books of reference (that is to say) :—

Certain lands in the townlands of Garryduff North Garryduft
West and Garryduff Middle in the parish of Crossboyne and
county of Mayo adjoining the railway in course of construction
between Tuam and Claremorris _

Certain lands in the townlands of Pollacorragune and Cloonas-
cargh otherwise Clonascragh in the parish of Kilbennan and

county of Galway adjoining the railway in course of construction
between Tuam and Claremorris:

Certain lands in the townland of Clare in the parish of Kilcolman
and county of Mayo situate on the side of and adjoining the
rallway in course of construction between Tuam and Claremorris :

- Certain lands in the townland of Coolnadornory in the parish of
Lempleachally in the county of Tipperary adjoining the side
of the railway of the Company from Limerick to Killaloe:

Certain lands in the townland of Cappauniac in the parish ot
Killardry in the county of Tipperary adjoining the side of the
rallway of the Company from Limerick to Waterford :
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Clertain lands in the townland of bBallylynch in the parish of
Carrick and county of Tipperary adjoining the side of the
railway of the Company from Limerick to Waterford :

(‘ertain lands in the townland of Ballydavid South in the parish
of Athenry and county of Galway adjoining the side of the
railway between Athenry and Tuam :

Clertain lands in the townland of Clonroadmore in the parish of
Drumecliffe and county of Clare situate on the western side of
and adjoining the Athenry and Kmmnis Junction Railway and
on the north and south sides of the bridge carrying the public
road from Ennis to Quin over the said railway :

Clortain lands in the townlands of Kinagrelly Largan and Kil-
namanagh in the parish of Ballysodare and county of Sligo
adjoining the raillway now 1n course of construction between
Swineford and Collooney :

Certain lands in the townlands of Lowpark and Sonmagh 1n
the parish of Kilbeagh and county ot Mayo adjoming the
railway in course of construction between Claremorris and
Swinaford:

Clertain lands in the townlands of Cuilmore and Drumshinnagh
in the parish of Kilconduff in the same county adjoining the
last-mentioned railwa‘y ’ and

Certain lands in the townland of Hsker 1n the parish of Meelick
in the same county adjoining the sae railway.

26 Within two months after the passing of this Act or within
such further time as may be found requisite the Company shall
purchase and the West Clare Railway Company Limited shall rell
and convey to the Company all that parcel of land in the townland
of Clonroadmore parish of Drumecliffe and county of Clare delineated
on the map or plan annexed to an agreement between the said Com-
panies dated twenty-seventh June one thousand eight hundred and
eighty-eight for such price or consideration and on such terms and
conditions and subject to such rights and reservations as ale ex-
pressed in the said agreement To hold to the Company as tenants
' common with the said limited company and its assigns Until
the conveyance to the Company shall be executed the Company
chall and may have the full and free use and possession of the said
parcel of land in the same manner and to the same extent as they
had at and subsequent to the date of the said agreement.

37. The powers of the Company for the compulsory purchase of
lands nnder the powers of this Act shall cease after the expiration

of three years from the passing of this Act.
18




[66 & 57 Vicr.]| Waterford and Luvmerick Railway

[Ch. clxiv.]
Act, 1893.

38. The Company shall not under the powers of this Act take
ten or more houses which on the fifteenth day of December last
were occupied either wholly or partially by persons belonging to
the labouring class as tenants or lodgers or without the consent
of the Local Government Board for Ireland ten or more houses
which were not so occupied on the said fifteenth day of December
last but have been or shall be subsequently so occupied :

For the purposes of this section the expression * labouring clags”
means and includes mechanics arfizans labourers and others working
for wages hawkers costermongers persons nobt working for wages
but working at some trade or handicraft without employing others
except members of their cwn family and persons other than domestic
servants whose income does not exceed an average of thirty shillings

a week and the families of any such persons who may be residing
with them. “

39. For the purposes of the amalgamations by this Act autho-
rised and discharging the costs and expenses herein-before mentioned
in connexion therewith the Company shall notwithstanding any-
thing contained m Part 111 of the Companies Clauses Act 1863
and without other sanction than the authority of this Act create
and 1ssue debenture stock to the mominal amount of not exceeding
two hundred and fifty-nine thousand pounds bearing interest at the
rate of four pounds per centum per annum and such stock shall
rank pari passu with and form part of the existing debenture stock
"of the Company bearing interest at the rate aforesaid.

40. The Company may apply for the purposes of this Act
other than the amalgamations by this Acv authorised to which

capital 1s properly applicable any moneys which they now have in
their hands or which they have power to raise by shares or mortgage

and which may not be required for the purposes for which the same
were authorised to be raised.

41. For the purposes of this Act other than the said amalga-
mations and for the general purposes of the undertaking of the
Company the Company may raise any acditional capital not ex-
ceeding in the whole ithe sum of thirty thousand pounds by the
creation and 1ssue of debenture stock subject to the provisions of
Part 111 of the Companies Clauses Act 1863 But notwithstanding
anything therein contained the interest of all debenture stock at
any time after the passing of this Act created and issued by the
Company shall rank pari passu with the interest of all mortgages
at any time after the passing of this Act granted by the Company

and shall have priority over all principal moneys secured by such
mortgages.
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42, All moneys raised by the Company under this Act shall
be applied ounly to the purposes of this Act and subject thereto to
the general purposes of the undertaking of the Company being m
every case purposes to whicli capital is properly applicable.

43. No interest or dividend shall be paid out of any share or
loan capital which the Company are by this or any other Act
authorised to raise to any shareholder on the amount of the calls
made in respect of the shares held by him but nothing in this Act
shall prevent the Company from paying to any shareholder such
interest on money advanced by him beyond the amount of the calls

actually made as 18 in conformity with the Compames Clauges
Consolidation Act 1845.

44, The Company shall not out of any money by this Act
authorised to be raised pay-‘or deposit any sum which by any
Standing Order of either House of Parliament now or hereafter in
force may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorizing the
Company to construct any other railway or to execute any other
work or undertaking.

45, Nothing in this Act contained shall exempt the Company
or any company mentioned in this Act or the rallways of any such
company from the provisions of any general Act relating to rallways
or the better or more impartial audit of the accounts of railway
companies now in force or which may hereafter pass durmg this
or any future Session of Parliament or from any future revision or
alteration under the authority of Parliament of the maximum rates
of fares and charges or of the rates for small parcels which the
respective companies are authorised to take.

46. All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company and the Athenry
Company in the following proportions (videlicet) three fourths by
the Company and one fourth by the Athenry Company.
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