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CHAPTER cxxxVii.

An Act to confer powers on the West Highland Railway A.D. 189s.

Company. (0th July 1895.]

HEREAS 1t is expedient that the West Highland Railway
Company (in this Act called * the Company’) should be
authorised to make and maintain the raillway herein-after described :
And whereas the authorised capital of the Company has proved
inadequate to meet the cost of their existing rallways and works
and it 18 expedient that provision be made for the raising by the

Company of additional capital to the amount and subject to the
conditions in this Act prescribed :

And whereas 1t 18 expedient that the Company should be autho-
rised t0 convert their existing share and loan capital in manner
herein-after provided :

And whereas plans and sections showing the lines and levels
of the railway by this Act authorised and also a book of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occupiers of the lands required or which
may be taken for the purposes or under the powers of this Act
were duly deposited with the principal sheriff clerk for the county
of Perth and are heremn-after respectively referred to as the deposited
plans sections and book of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen's most Excellent Majesty by and with
- the advice and consent of the Lords Spiritual and Temporal and

Commons in this present Parliament assembled and by the anthority
of the same as follows :—

1. This Act may be r.aited a8 the West Highland Railway Act 1895, Short title.

2. The Lands Clauses Acts the Railways Clauses Consolidation Incorpora-
(Scotla.nd) Act 1845 and Part 1. (velating to construction of a tion of Acts.
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railway) and Part ITI. (relating to working agreements) of the
Railways Clauses Act 1863 are except where expressly varied by

- this Act incorporated with and form part of this Act.

3. In this Act the soveral words .and expressions to which

.. meanings are assigned by the Acts wholly or partially incorporated

herewith have the same - respective meanings unless there be some-
thing in the subject or context repugnant to such construction and
the expressions * the railway ”  the undertaking ” mean respectively
the railway by this Act authorised and the undertaking of the
Company as the cage may be.

4. Subject to the provisions . of th1s Act the Company may make
and maintain in the lines and according to ‘the levels shown on the

- deposited plans and sections the railway herein-after described with

all proper stations Junctions sidings. roads approaches bridges
viaduets walls embankments sheds and other buildings works and

~ conveniences connected therewith respectwely and the supply of

Power to
take case-
ments &c.
by agree-
ment.,

water thereto and may enter upon take and use such of the lands
delineated on the deposited plans and described in the deposited
book of reference a8 may be required for those purposes The
ra1lway herein- before referred ‘uo and authorlsed by this Act 18—

A railway (marked on “the depomted plans as Railway No. 9)
. 3 miles 4 furlongs 2°75 cha,mg n fleﬂg‘th being a devmtlon of
a portion of the Ra,llwa.y No 9" _authorised by the West
 Highland R&1lway Act 1889 (herem after called * the Act of
1889 ”) wholly situate in the parish of Wortmga.l and county
of Perth commencing at a distance of 26 miles 7 furlongs and
6 chains or thereabouts from the commencement of that’ rallway
' at a point 720 yards or ‘thereabouts southwards from the centle
of the viaduct carrymg the West nghland Ra,ﬂway over the

~ River Gaur and termmatmg on that railway at a d1stance of
30 miles -3 furlongs or thereabouts from the commencement
thereof at a point 600 yards or. therea,bnuts south-eastwar&s

- from the centre of the brldge carrymg the West nghland

leway over the stream Alt—a.n-Ime .

3 II- !*‘.‘! ‘Iw_l 1" + Ifl ;i

. B, Persons empowered by the Lands Clauses. Acts to..gell_and
convey or- release:lands may if they think fit_subject.to .the pro-

visions of -those. Acts and of .this Actgrant.to the Company any

easement servitilde right .or privilege (not..being . .an .easement
gervitude right or privilege of water in which other than parties.to

- the agreement have an 1nterest) required for the purposes of this

Act'in over or aﬁ'ectmg any such lands and .the provisions of the

‘gaid Acts with - i"espect tolands and feu'dutiés’andground: annvals
go far as the ' same’ are- apphcable 1n this behalf- shall extendfand
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apply to such grants and to such ea.sements servitudes rights and A.D. 1895,

privileges as aforesaid respectively.

6. The quantity of land to be taken by the Company by agree-
ment for the extraordinary purposes mentioned in the Railways |
Clauses Consolidation (Scotland) Act 1845 for the purposes of this
Act shall not exceed three acres but. nothing in that Act or in this
Act shall exempt the Company from any indictment action or other
proceeding for nuisance in the event of any nuisance being caused
by them upon any land so taken.

7. The powers of the Company for the compulsory purchage of
lands for the purposes of this Act shall cease after the expiration
of three years from the passing of this Act. | -

- 8. The Company shall not under the powers of this Act
purchase or acquire in any district within the meaning of the
Public Health (Scotland) Act 1867 ten or more houses which on
the fifteenth day of December last were occupied either wholly or
partially by persons belonging to the labouring class as tenants
or lodgers or except with the consent of the Secretary for Scotland
ten or more houses which were not so occupied on the said
fifteenth ‘day of December but have been or shall be subsequently
go occupted. N

For the purposes of this section the expression la.bourmg clags ”
means and includes mechanics artisans labourers and others working
for wages hawkers costermongers persons not working for wages
but working at some trade or handicraft without employing others
except members of their own family and persons other than domestic
servants whose income does not exceed an average of thirty shillings

a week and the families of any such persons who may be residing
with them.

9. The Company shall abandon the comstruction of so much of
the Railway No. 2 authorised by the Act of 1889 as lies between
the commencement and termination of the railway by this Act
authorised.

10. The abandonment by the Company under the authority of
this Act of any portion of railway or works shall not prejudice or
affect the right of the owmer or occupier of any land to receive
compensation for any damage occasioned by the entry of the
Company on such land for the purpose of surveying and taking
levels or probing or boring to ascertain the nature of the soil or
getting out of the line of rallway and shall not prejudice or affect
the right of the owner or occupier of any land which has been
temporarily occupled by the Company to receive compensation for
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- has been sustained by such owner or occupier by reason thereof or
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such temporary occupation or for any loss damage or mmjury’ ‘whick;

of the exercise as regards such land of any of the powers contained
in the Railways OIa,uses Consolldatlon (Scotland) Act 1845 or the

Act of 1889

11, Where before the. passing - of thla Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes ‘of or in relation to any portions of the
railway or works authorised to be abandoned by this Act the
Company shall be released from all habihity to purchase or to

complete the purchase of any such land but notwithstanding full

compensation shall be made by the Company to the owners and
occupiers or other persons interested mm such land for all mjury or
damage sustained by them respectively by reason of the purchase
not being completed pursuant to the contract or notice and the
amount and the application of the compensation shall be determined
in manner provided by the Lands Clanses Acts for determining the
amount and application of compensation paid for lands taken under

the prowslons thereof. | .

1" Whereas pursuant to the Standmg Orders of both Houses off
Parliament and the Parliamentary Deposits Act 1846 a sum of thirty-
three thousand nine hundred and eighty-one pounds seventeen

" shillings and fourpence being five per centum upon the amount of

the estimate in respect of the railways proposed fo be authorised by.
the Bill for this Aect (herein-after referred fo as.“ the original
deposit fund ”) and also a sum of forty-four pounds being four per
¢entum upon -the amount of the estimate.in respect of the pier
proposed to be authorised by the Bill for this Act (herein-after
referred to as “ the pier deposit fund ™) have been deposited with
the Queen’s and Lord Treasurer's Remembrancer on behalf of the
Court of Exchequer in Scotland in respect of the application to
Parliament for this Act And whereas certain of such railways and
the pier were withdrawn from the Bill during its progress through
Parliament and the estimate for the railway authorised by this Act

- amounts to fifty-one thousand .pounds Be it.enacted that notwith-

standing anything contained in the said Act:out of the origina]

- deposit fund a sum of two thousand five hundred and fifty pounds

being five per eentum upon the amount of the estimate i1n respect of

the railway by this Act anthorised (which -last-mentioned sum is in

this Act referred. to. as “ the deposit fund ”) shall not be paid qi"‘

transferred to or on the application of.the person or persons or the

majority of the persons.named in.-the warrant or order issued in

pursuance of the said Act or the survivors or. survivor of them:
4 .
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(which persons survivors or survivor are or is in this Act referred
to as “the depositors”) unless the Company shall previously to the
expiration of the period limited by this Aect for completion of the
rallway open the same for the public conveyance of passengers and
if the Company shall make default in s0 opening the railway the
deposit fund shall be applicable and shall be applied as provided by
the next following section Provided that if within such period as
aforesaid the Company open any portion of the railway for the
public conveyance of passengers then on the production of a
certificate of the Board of Trade specifying the length of the
portion of the railway opened as aforesaid and the portion of the
deposit fund which bears to the whole of the deposit fund the same
proportion as the length of the rallway so opened bears to the entire
length of the railway the Court shall on the application of the
depositors or the majority of them order the porfion of the deposit
fund specified in the certificate to be paid or transferred to them or
as they shall direct and the certificate of the Board of Trade shall
be sufficient evidence of the facts therein certified and 1t shall not
be necessary to produce any certfificate of this Act having passed
anything in the above mentioned Act to the contrary notwith-
standing.

13. If the Company do not previously to the expiration of the
period limited for the completion of the raillway complete and open
the same for the public conveyance of passengers then and in every
such case the deposit fund or g0 much thereof as shall not have been
paid to the depositors shall be applicable and after due notice in the
Edinburgh Gazette shall be applied towards compensating any
landowners or other persons whose property has been interfered
with or otherwise rendered less valuable by the commencement
construction or abandonment of the raillway or any portion thereof
or who have been subjected to injury or loss in consequence of the
compulsory powers of taking property conferred upon the Company
by this Act and for which injury or loss no compensation or
imnadequate compensation has been paid and shall be distributed in
“satisfaction of such compensation as aforesaid in such manner and
in such proportions as to the Court of Exchequer in Scotland may
seem fit and if no such compensation is payable or if a portion of
the deposit fund has been found sufficient to satisfy all just claims
in respect of such compensation then the deposit fund or such
portion thereof as may not be required as aforesaid shall if a
judicial factor has been appointed or the Company is insolvent or
the railway has been abandoned be paid or tramsferred wholly or in
part to such judicial factor or be applied in the discretion of the
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‘Court as part of the assets of the Company for the benefit of the
creditors thereof and subject to such application shall. be repaid or
Provided that until the:deposit
fund has been repaid to the. depositors or has become otherwise
apphceble a8 herein-before mentioned any 1nterest or. dividends
accruing thereon shall from tiime to time and as often as the same
shall become peyeble be peld to or on the. epphcetmn of the
depeeﬂsere T , ~

14. On the apphcation of the deépositors er of the meJorlty of

'them or of the executers or admmlstra.tors of the last survivor

of them at any time after the passing of this Act the Court of
Exchequer in Scotland or jn time of vacation the Lord Ordmary
officiating on” the Bills in'the Court of Session in Scotland may
order that the sum of ferty-four pounde bemg the pler depemt fund
and the interest and dividends thereon 'and the Sum of thirty-one
thousand four hundred ‘and thirty-one “pouids seventeen “shillings
and fourpence being the ‘balance of the original deposﬂs fund and
the interest and dividends thereon shall be paid to' them or him

or to any pereon or pereons WhOIll they or he ‘may eppomt In thet
behalf. " | |

15. If the railway is not completed within five years from the
passing of this:- Act then on.the expiration of that. period the powers
by-.this Act granted to the Company, for making.and completing- the
railway. or.. otherwise in relation thereto. shall:.cease. exc‘ept as to 80
much thereof as 18 then completed..

+ 16, Subject’ to-the provisions of thle Act the -rallway shall for
the purpoges of' tolls rates and.charges ‘form. part of:ithe authorised
railwiys of the Compatiy aiid shall-beianditbe deemed  to be- fer ell
other purposes part of*’ the fa,ﬂweye and Werks of ’ehe Oompen

‘-.rb'h ,'.u

17. Sections forty-one' and. foré}-three ofy. & the North - British

tReﬂwey Act 1893 and the agreement: set: ferthh m. t;he Th1rd

Schedule to that Act except .Article. Seventh thereof shall be held
to éxtend o and’ mélude the raﬂwey by this Act a,utheneed

18 The Oompeny mejq. a.pplv.”tq the purposes of thle iet te
Wh:lc]l cep1tel is properly. applicable any moneys. Whlch they now
have in their hands.or which:they have. power to ;raige. by shares or
mortgage or debenture stock by virtue of any Acts relating, to the

Company and which may not, be. requlred fer the ‘purposes te Whmh
- they are by any such Acts made specially epphceble IR

19. The Company may from time to:time raise any additional
capital mnot: exceeding'in the:whole six hundred.aznd fifty thousand

6
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two hundred and fifty pounds by the issue at their option of new A.D.1895.
ordinary shares or new preference shares or wholly or partlally by .
either or both of those modes and the clauses and provisions of the additional
Companies Clauses Consolidation (Scotland) Act 1845 with respect capital
to the following matters (that is to say) :— |
The distribution of the capital of the Company into shares ;
The transfer or transmission of shares ; .
The payment of subscriptions and the means of enforcing the
payment of calls ; |
The forfeiture of shares for non-payment of calis ;
The remedies of creditors of the Company against the share-
holders ;
The borrowing of money by the Company on mortgage or bond ;
The conversion of borrowed money into capital ;
The consolidation of the shares into stock ;
The general meetings of the Company and the exercise of the
richt of voting by the shareholders ;
The makmg of dividends ;
The giving of notices ; and
The provision to be made for affording aceess to the special Act
by all parties interested :
Part I (relating to the cancellation and surrender of shares) and
Part II (relating to additional capital) of the Companies Clauses
Acy 1863 shall extend and apply to the Company and to- the
additional capital which they are by this Act authorised to raise
The powers conferred on the Company by this section shall not be
exercised unless and until Article Seventh of the agreement set
forth in the Third Schedule to the North British Railway Act 1893
as modified by section thirty-three of this Act shall have been
extended and applied to such additional capital.

20. The Company shall not issue any share created under the Shates not
authority of this Act of less nominal value than ten pounds nor to be issued
shall any share vest in the person accepting the same unless and Eﬁfﬂlfefg%
until a sum not being less than one-fifth of the amount of such shall have
share is paid in respect thereof. | been paid.

21. If any money 18 payable to a shareholder or mortgagee or Receipt in
debenture stock holder- being a minor idiot or lunatic the receipt of inenf .
his tutor or curator or curator bonis shall be a sufficient discharge Eulf; ons no

to the Uompany.

22, The provisions.of section eight and of sections ten to Certain

soventeen of the Act of 1889 shall extend and apply to and in the Zeetlo?sl ggg

cagse of any ordinary shares created by the Oompdny under the to apply to
pO‘WBI‘b of this Act. néw shares,

7
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23. Except as by this Act otherwise provided the capital in
new: shares created by the Company under this Act and the new
shares therein and the holders thereof respectively shall be subject
and entitled to the same powers provisions liabilities rights pri-
vileges and incidents whatsoever; in-all respects as if that capital
were part of the now existing capital of the Company of the same
class or description and the new shares were shares in that capital

The capital in new shares so created shall form - part of the capital

of the Company.

24, Every person who becomes entitled to new ghares shall in
respect of the same be a holder of shares in the Company and shall
be entitled to a dividend with the other holders .of shares of the
same class or description proportioned to the whole amount from
time to timé called and paid on such new shares.

2D. Except as otherwise expressly ﬁrovided by the resolution
creating the same no person shall be entitled to vote in respect of
any new shares to which a preferentml dividend shall be assigned:

26 The Company may in respect of the addﬂnonal capital of
six hundred and fifty thousand two hundred and fifty pounds
which they are by this Act authorised to- raise from time to time
borrow on mortgage of the undertaking any sum not exceeding in
the whole two hundred and sixteen thousand seven hundred and
fifty pounds but no part thereof shall be borrowed until the whole
of the additional - capital of six hundred and fifty thousand two
hundred and ﬁfty pounds is 1ssued and accepted and one-half
thereof is paid up and the Company have proved to the sheriff who
is to certify under the forty-second section of the Companies
Clauses Consolidation (Scotland) Act 1845 before he so certifies
that the whole of such capital has been issued and atcepted and
that one-half thereof has been paid up and that not less than one-
fifth part of the amount of each separate share in such capital has
been paid on account thereof before or at the time of the issue or
acceptance thereof and that such shares were issued boné fide and
are held by the persons or corporations to whom the same were

- issued or their ‘executors administrators successors or assignees and

that such persons or corporations their executors administrators

guccessors or assignees are legally liable for the same and upon
production to such sheriff of the books of the Company and of such
other evidence as he shall think sufficient he shall grant a certificate
that the proof aforesaid has been given which certificate shall be

-~ gufficient evidence thereof,

3
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27. Every provision in any Act passed before the present session A.D. 1895. |
of Parliament whereby the Company i1s authorised to raise money Yo L
by borrowing for the purposes of their undertaking with respect wppmnh

y PDOIT g 10 purp g P ment-of a
to. the appointment of a judicial factor for enforcing payment by Judml&l
the Company of arrears of pamclpall or interést or principal and fuctor.
interest shall be and the same is hereby repealed but without
prejudice to any appointment which has been made or to the
continuance of any proceedings which have been commenced prior to
the passing of thig Act under such provision The mortgagees of
the undertaking may enforce pa,yment of arrears of interest or
principal or principal and interest due on their mortgages by the
appointment of -a judieial-factor + In ordew t¢ authorise-the'appoint-
meny; of a judicial factor in respect of arrears of principal the amount
owing to the mortgagees by whom the application for a judici&l
factor is made shall not ‘be less than ten thousand pounds in the

‘Whole |
- |
28 The Company may raise a.ll or any part of the money which Debenture
they are by this Act authorised to raise on mortgage by the creation stock,
and issue of debenture - stock subject to the provisions of gection
twenty of the Act of 1889  Notice of the effect of that enactment .
shall be endorsed on a.ll marbgages and carttﬁcates of debenture

stock 7

29.. The pmnmpal monays secured by all mortgages granted by Priority of
the Company 1n pursuance of thé powers of any Act of Parliament lﬁiﬁzip:l
before the passing of this Act and subsisting at the passing hereof s%urgd by
shall during the continuance of .such mortgages have priority over existing
the principal moneys secured by any mortgages granted by virtue mortzages.

of thls Act

’ hl-r- l'* _‘ -".I"F

30. .All moneys raaaed under thls A_ct Whether by shares Application
debenture stock or borrowing shall be applied for the purposes of ©f moneys.
this Act &nd for the general purposes of theﬁ uudertakmg of the

|||||

ﬂ:pphﬂable <. AN R e AR 7- L

31 ---(1 ) As on,and from the ﬁrsj: day of January one thousand Conversion
eight hundred &nd ninety-six or.such other .date as the directors "’;'('E‘f“ii';i‘fg
shall . appoint. the existing three and a half per centum debenture stock,
stock of the Company amounting to one hundred and ninety-seven
thousand pounds shall be by virtue of this Act cancelled and
extinguished. and on that day there shall be by virtue of this
Act without: further or other authority .created new debenture °
stoek,of - the :Company.amounting -to two.hundred and twenty-nine

B 9
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thousand elght hundred and thirty-three pounds six shillings and

eight pence and bearing interest at the rate of three pounds per

centum per annum in liew of and in substitution for the said
ox1sting debenture stock so cancelled and extinguished as aforesaid.

(2) Each holder of the said existing'debenture stock shall be
entitled to and there shall vest in him new debenture stock in the
proportion of one hundred and sixteen pounds thirteen shillingd
and four pence of new debenture stock for every one hundred pounds

of the said emstmg debenture stock and proportionately for any
less amount. |

32. (1) As on and from the first day of January one thousand
eight hundred and ninety-six or such other date as the directors
shall appoint the existing ordinary stock and fully paid up- share
capital of the Company amounting to five hundréd and ninety-one
thousand pounds on which a dividend at the rate of three and a half-
pounds per centum per annum hag been guaranteed by the North
British Railway Company shall be by virtue of this ‘Act converted
into new ordinary stock of the Company amounting to 81X hundred
and eighty-nine thousand five hundred pounds.

(2) The. said new ordinary atock shall be entltled to dwldend
at the rate of three pounds per centum per annum and no more. -

(3) Hach holder of the said existing ordinary stock and fully
pald up share capital shall be entitled to and there shall vest in-him
new ordmary stock in the proportion of eleven pounds thirteen
shillings and four pence for each existing fully pald up share or
each exigting ten pounds of ordinary stock: and 850 m propor tlon for
any less amount of ordinary stock. . '

33. On and after the first day of January one thousand eight
hundred and ninety-six or-such other dafe:as aforesaid Article
Seventh of the agreement between -the North' British Railway
Company and the Company set forth in the Third Schedule to the -
North British Railway Act 1893 shall be read and have effect as if
the words * at the rate of three per centum per annum ’’ had héen .
substituted for the Words ‘““at the rate of three and one half per
centum per annum”. in’ the said article and the said agreement
as so altered shall extend and apply to the new debenture stock
and new ordinary stock byithis Act substituted for the existing
debenture or ordinary stock and share ca,pltal of the Company

34. New debenture stock or new ordmary stock which  shall
under the provisions of this Aect vest in-the holders of -existing

debenture stock or shares shall be subject to the same trusts powers .
10
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provisions declarations agreements charges liens and incumbrances
a8 immediately before the conversion affected the existing debenture
or ordinary stock or shares for which the same is substituted and
any deed will or other instrument and any testamentary or other
disposition of or affecting the existing debenture or ordinary
stock or shares and made before the conversion shall take effect
with reference to the whole or a proportionate amount as the case
may be of the new debenture stock or new ordinary stock substituted
theretor.

35. As soon as reagonably may be after the vesting of the new
debenture stock and new ordinary stock by this Act created in the
holders of existing debenture or ordinary stock and shares each of
such holders shall deliver up to the Company to be cancelled his
existing certificate of debenture or ordinary stock or shares as the
case may be or prove to the reasonable satisfaction of the directors
the loss or destruction thereof and thereupon the Company shall
issue to the holder free of charge a certificate of the new debenture
stock or new ordinary stock as the case may be to which he 1s
entitled under this Act.

36. No interest or dividend shall be paid out of any share or
loan capital which the Company are by this Act authorised to raise
to any shareholder on the amount of the calls made in respect ot
the shares held by him but nothing in this Act shall prevent the
Company from paying to any shareholder such interest on money
advanced by him beyond the amount of the calls actually made as 18
in conformity with the Companies Clauses Consolidation (Scotland)

Act 1845.

37. The Company shall not out of any money which they are
by this Act authorised to raise pay or deposit any sum which by
any Standing Order of either House of Parliament now or hereafter
in force may be requircd to be deposited in respect of any apphca-
tion to Parliament for the purpose of obtaining an Act authorising
the Company to construct any other railway or to execute any other
work or undertaking.

38. Nothing in this Act contained shall exempt the Company
or the North British Railway Company or the railways of either
Company from the provisions of any general Act relating to rail-
ways or the better and more impartial audit of the accounts of
railway companies now in force or which may hereafter pass during
this or any future session of Parliament or from any future revision

11
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A.D.1895. Or alteration under the authority of Parliament of the: memmum_
— rates of fares and chergee or of the ratee for. small parcels. - |

Expenses of  89. All costs charges and expenses of and ‘incident to the
Act. preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Oompany

»
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