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Cap.'.” 150.

An A& for incloﬁng Lands in thé Hamlet and Cha-
pelry of ZZheatley, in the Parifh of Cuddefdon, in
the County of Oxford. [ 3d Fume 1809.]

HEREAS there are within the Hamlet and Chapelry of Wheat-
lev, in the Parith of Cuddefdon, in the County of Oxford, feveral
Open and Common Fields, Common Paftures, Commons and

Wafte Grounds, and alfo Sixty Acres of Land or thereabouts adjoining -

the fame, and being Part and Parcel of the Commonable Lands ‘thereof,

commonly called The Cow Common, and which was formerly allotted by a.

Decree in His Majefty’s Court of Exchequer for the Ufe of the Freehold-

ers and Landholders in Wheatley aforefaid, in lieu of their Rights and

Interefts in and over a certain Foreft called Shotover in the faid County of

Oxferd: And whereas William Henry Afburft Efquire, as Heir at Law of

Sir William Henry Afbourft Knight, decealed, the Truftee named in the

Will of Sir fobn Whalley Smythe Gardiner Baronet, deceafed, is Lord of

the Manor of Wheatley atorefaid : And whereas Gilbert Jackfon, Door'in

Divinity, as Impropriator, 1s entitled to certain Glebe Lands lying in the

faid Common Fields, and alfo to all the Great Tythes arifing, grewing,

and payable within Whcatley aforefaid, except the Tythes of Hay and

-Grafs: And whereas the Right Reverend the Lord Bifhop of Oxford for
the Time being is {eifed of or entitled to the Refory of Cuddefdon in the

faid County of Oxford, with the Chapelry of W#heatley aforefaid annexed,
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and in Right of the faid Reftory to the Tythes of Hay and Grals, and to
all the Vicarial or Small Tythes arifing, renewing, or happening within

Wheatley aforelaid : And whereas Sir James Whalley Smythe Gardiner

Baronet, thE&~Warden and the College of the Souls of all farthful People
decealed:of Qxford, and William Davis their Leflee, the Principal and
Scholars of the King’s Hall and College of Brazen-ngfe in Oxford, and
Thomas™ #arger, Fames Harper, and Sufanna Williams, thewr. Leflees,
William Juggins, and divers other Perfons, are feifed and- poflefled of or
otherwile interefted in the faid Open and Common Fields, Commen Paf.
tures, Commons and Walte Grounds lying within Wheatley aforefaid, and
the faid Commonable Lands adjoining the fame: And whereas' an A&
paffed in the Forty-firlt Year of the Reign of His prefent Majelty King
George the Third, intituled, An At jfor confolidating in One ALt certain
Previfions ufually inferted in Acls of Inclofure, and for facilitating the NMode
of proving the feveral Falls ufually required on the pajfing of fuch Alts :
And whereas the faid Lands and Grounds of the {everal Proprietors of
the faid Open Fields and Common Paftures lie intermixed and difperfed
in fmall Pieces or Parcels, and are inconveniently fituated, and as well as
the faid Commens and Wafte Grounds and Commonable Lands, in their
prefent Situation are incapable of any confiderable Improvement, and it
would be advantageous to the feveral Petfons interefted therein if the {ame
were divided, allotted, and inclofed : but as fuch Divifion, Allotment and
Inclofure, cannot be effe@ted without the Aid and Authority of Par-
liament : May it therefore pleafe Your Majefty that it may be enalled,
and be it enafted by the King’s moft Excellent Majefty, by and with the
Advice and Confent of the Lords Spiritual and Temporal, and Commons,
in this prefent Parliament affembled, and by the Authority of the fame,
That Richard Davis of the Grove, in the Parifh of A/ffon Rowant, in the
County of Oxford, and Jehn Dawvis ot Bloxham, in the fame County, Gen-
tlemen, and their Succeflors- to be mominated and appointed 1n- Manner
herein-after mentioned, fhall be and they are hereby appointed Commil-
fioners for valuing, dividing, allotting, and inclofing the [aid Open and
Common Fields, Common Paftures, Commons and Walte Grounds in -
Wheatley aforefaid, and Commonable Land adjoining the lame, according
to the Rules, Orders, Provifions, and Direétions in the faid recited Act
contained (except fo far as they are hereby varied or altered) and accord-
ing to fuch other Rules, Orders, Provifions, and Direltions as are here-
in-after exprefled and contained, and for otherwife putting this Aét 1n

Execut:on.

1. And, for obviating the Delays and Inconveniences which might
arife by any Difference of Opinion between the faid Commiflioners touch-
ing any of the Matters and Things to be done in purluance of this A¢t ;
be it further enated, That William Bufbnell of Afton Tirrold, in the
County of Berks, Gentleman, fhall be and he is hereby appointed to act
as an Umpire concerning the Premifes ; and in cafe of any fuch Diflerence -
of Opinion between the faid Commiflioners as atorelaid, the fame fhall be
referred to and determined by the faid William Bufbnell, whole Judgement
and Determination therein fhall be deemed and taken to be the Judgement

and Determination of the faid Commiihoners.

- IIL Provided always, and be it further enafted, That no Perfon fhall
be capable of aing as an Umpire .in the Execution of this or the faid
. - | Tecited
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recited A&' until he fhall have taken and fubfcrlbed an Oath in the Form
or to the E{fe& following, (thatis tofay);

‘ I : do fwear, That I will faithfully, 1mp1rt|a'lly and The Oath.
¢ £ honeftly, according to the beft of my Skill and Judgement, ‘execute

¢ and perform the feveral Trufts, Powers, and Authorities vefled and

f‘ repofed in me as an Umpire, by virtue of an A& pafled in the Forty-

¢ ninth Year .of the Reign. of King George the Third, mtltulgd [ bere fet

¢ forth the Title of this Al) accerdmg to Equity and good Conicxence,_

¢"and’ without Favour or Aﬁeﬁxen, Prejudice or Paruahty to any Per.

“ fon or Rerfons whomlfoever. - . : ¢ So’ help me GOD ?

Which Oath the fald Commiffioners or either of them are and is hereby
autherized and required to adminifter to fuch Umpire, and the faid Qath,
fo taken and fubfcribed by the faid Umpire, fhall be annexed to and _en.
rolled with the Award of the faid Commiflioners, and a Copy of the En-
rolment thereof fhall be admitted as legal Evndence | .
1V. And be it forther cna&ed That when and To often as euher of the For appoint-
fard Commifhoners, or the faid Umpire herein-before named or to be ap- ing new Com.
pointed in Manner herein-after mentioned, thall die or refufe to a& or miflioners
become incapable of adting as a Commiflioner or Commiflioriers, or °F Umpire
Umpire, for the Purpofes of this or the faid recited A&, then and in every
fuch Cafe a new Commiflioner or Commiflioners, or Umpue not being
in-any Manner interefted in the faid Divifion or Allotmem and Inclofure,
or any Part thereof, fhall and may be nominated, eleCted, and appointed
in Manner followmg ; (that is to fay), " if the faid Richard Davis {hall
die, refufe to at, or become incapable of alting as aforefaid, it {halil
be lawful for the faid" Sir Fames Whalley Smythe Gardiner, hlS JHeirs or
Afligns, by Writing under his or their Hand or Hands, to nominate and
appoint fome other fit Perfon, not interefted in the faid Divifion, Allot-
ment or Inclofure, to be a Commiflioner in the room or {tead of the faid
Richard Davis, and fo from Time to Time as often as-any Commiffioner
“to be appointed by the faid Sir Fames Whalley omytbe Gardiner, his Heirs
or Afligns, fhall die, refufe to aft, or become incapable of aling ;3 and
if the laid John Dawis thall die, refufe to alt, or become incapable of
ating as aiorefaid, it, fhall be lawful for the major Part. in Value of
" .the Proprietors of the faid Lands and Grounds (except the faid Sir 7ames
Whalley Smythe Gardiner and his Heirs and Affigns), or to or for the ref-
pective Attornies or Agents of fuch Proprietors who {hall be prefent at a
public Meeting or refpective public Meetings to be holden for that Purpofe
in the Chapel at Zbeatley aforefaid, in purfuance of public Notice to be
given in one or more of the weekly New{papers publifhed at Oxford, and
by Writing to be affixed to the principal outer Door of the Chapel at
Wheatley atorefaid, Twenty-one Days at lealt before every fuch Meeting
(which Notice the ‘other Commiflioner, or the Clerk who fhall have been
chofen and appointed by the faid Commlfﬁoners are and 1s hereby autho-
" rized and required forthwith to give), by Wntmfr under their Hands, to
elet and appoint another Commiffioner in the room and ftead of the faid
Fobn Davis {o dying, refufing to a&t, or become incapable of atting, and
{o frem Time to Time as often as any Commiflioner or Commiffioners to
be appointed by the faid Proprietors fhall die, refufe to a&, or become
mcapable of alting ; and if the faid William Bufbnell, .or any Umplre to be

“appointed
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appointed as herein-after mentioned, fhall die, refufe, or become incapable
to a&, then and every fuch Cafe a new Umpire, not interefted in the faid
Divifion or Allotment and Inclofure, fhall and may be chofen in the ftead
of every Umpire fo dying, refufing, or becoming incapacitated, by a Ma.
jority in Value of the Proprietors of the faid Lands and Grounds, who by
themfelves, or their relpeitive Attornies or Agents, fhall be prefent at any

Meeting to be appointed for that Purpofe in Manner aforefaid, not except-

ing the faid Sir James Whalley Smythe Gardiner, his Heirs or Affigns ; and

in cafe the Perlon or Perfons refpetively herein-before enabled to appoint
a Commiflioner or Commiflioners, or Umpire as aforefaid, fhall refufe or
neglet to appoint fuch Commiflioner or Commiflioners, -or Umpire, in
the place or ftead of any other Commiflioner or Umpire who fhall. die,
refufe to a&t, or become incapable of ating as aforefaid, for the Space of
Twenty-eight Days next after any fuch Vacancy fhall happen, then and in
every fuch Cafe, and as often as the Cafe {hall happen, the faid Commif-
fioners, or the furviving or remaining Commiflioners, as the Cafe may be,
fhall and may by Writing under their or his Hands or Hand nominate
and appoint another Commiffioner or Umpire, not interefted in the faid
Divifion or Allotment and Inclofure, in the room and {tead of every
Commiffioner or Umpire fo dying, refufing to aét, or becoming incapable
of a&ing, whofe Place fhall not be filled up by the Perfon or Perfons ref-
peétively enabled to appoint as aforefaid ; and every fuch new Commif-
fioner and Umpire fo to be appointed fhall have the fame Powers and Au-
thorities for putting this A& and the faid recited At inte Execution, in
all Refpefts whatfoever, as any Commiffioner or Umpifre had or was in-
vefted with by virtue of this Act.

V. And be it further enaéted, That Robert Fifber Gills, of Fareham in
the County of Hants, Land Surveyor, fhall be and he is hereby appointed
the Surveyor for executing the feveral Powers vefted in him by the faid
recited At and this A¢, and fhall be fubject to the Controul and Direc-
tions of the faid Commiffioners ; and in cafe of his Death, Incapacity, or
declining to a&, then and in either of fuch Cafes the faid Commiflioners
fhall and may appoint fuch other Perfon as they fhall think proper to be
their Surveyor. | _

VI. And be it further enafted, That the Commiflioners and Umpire
who fhall a& in the Execution of the Powers and Authoiities hereby
velted in them, fhall be paid the Sum of Three Pounds and Three Shil-
lings each, and no more, for each Day they fhall be employed therein
(Days of travelling to and from their Houfes included) ; and that at all their
Mectings the faid Commiffioners and Umpire fhall defray their own Ex-
pences, excepc the Money they fhall pay to Servants, and for the Ufe of
the Room or Rooms in which fuch Meetings fhall be held.

- VII. And be it further enafted, That thefaid Commiflioners fhall and
‘they are hereby required to caufe Notice to be given in Writing under
their Hands, to be advertifed in the aforefaid Newlipaper or Newlpapers,
and to be afixed on One of the principal outer Doors of the Chapel at
Wheatley atorefaid, of the Time and Place of the Yirft and other Meetings
of the faid Commiflioners for executing the Powers hgreby vefted in them,
at leaft Twenty-one Days before any fuch Meeting (Meetings by Adjourn-

ment only excepted), and that all Meetings for executing the Powers- of
2 ' this
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this A¢t thall be held at fome convenient Place in Wheatley afofefa[d or.
~within Six Miles of the Chapel thereof ; and in cafe at any 1uch appomte&
or adjourned Meeting only-One of the faid Commiflioners fhall attend,
fuch Commiflioner may adjourn the fame in fuch Manner and to fuch
Place within the {aid Six Miles as he fhall think proper and convenient,
not exceeding Twenty.one Days after fuch Meeting, and the faid Com-
miflioner makmg luch Adjournment is hereby required to give Notice
thereof in Writing to the ablent Commiflioner; and in cafe noone of the
-faid Commitflioners {hall be prefent at any fuch Meeting, then it fhall he

~ lawful for their Clerk to adjourn any fuch Meeting, and appoint the fame
to be held at the fame or any other Place on any future Day, not exceed-

ing Fourteen Days from the Day of Adjournment, and fhall gIve tlmely
Notice thereof to the Lomnuﬁmners.

VIIL Promded always, and be 1t ena&ed That all other Notlces ne- Other No-

ceflary or requifite to be made and given by the faid Commiflioners fhall Eces.hw ta
be fo made and given by Writing affixed,up on One of the prmmpal outer &
Doors of the faid Chapel of Wheatley, or by Advertifement in the fald
Newlpaper or Newlpapers pub‘:ﬂled at Oxford aforefald |

. IX, And be it ﬂlrther ena&ed That if any Drl"pute or Difference Commiffion-
,fhall arife between any of the Parties interefted. or claiming to. be inte- ers to fettle
refted in the faid Divifion, Allotment, and Inclofure, touchmg or con- Diputes,
cerning. the Right to the Soil of the faid Commons and Wafte Greunds,

or any Parc or Parts, thereof, or touching or concerning the refpective

.Shares, nghts, and Tnterefts which they or any of them fhall have or

«claim to have in the fame, or touching or concerning any other Matter or

‘Thing relating to the faid Divifion, Allotment, and Inclofure, it thall be

Jawful for the faid Commiffioners and they are hereby authorized and re-

quired with ail convenient Spe d to examine -into, hear, and determine but not to
the fame : Provided always, that nothing. in this A& contained fhall determine
authorize the faid Commiflioners to determine the Title to a0y, Mefluages, Litles.
;Cottages, Lands, cr Hereditaments whatfoever. - _n - -

X, And be. it further ena&ed That in cafe the fald Commlﬁioners Power to
ihall upon the Hearing and Determmatlon of.any Cliim or. Claims, Ob afiels Colia.
jeftion or Obje&tions, to be delivered to,them in purfuance of-this Aét ar
the faid recued A&, fee Caufe to award any Colfls, it fhall be lawf{ul for
the faid Commlﬂmners and they are hereby empowered, upon Apphcamon |
made to- them for that Purpofe, to fertle;. aflefs, and aw‘ard ch‘h Cofts . . v,
and C harges as they fhall think reafonable, to be paid to the Party or’ - .-
Parties in whofe Favour any Determination of the fa;d Commiffioners fhall
be made, by the Perfon or Perfons whofe Claim. or Claims, Objection
.or Objeétions fhall be thereby difallowed or over-ruled ; and in cafe the
Perfon or Perfons, who fhall be liable to pay fuch Cofts and Charges, = - ":v.
dhall neglelt or refufe to pay,the fame on Demand, then and in eyer y & w
{uch Cafe it;fhall be lawful for the faid Commxﬂionera and they are - oo
hereby reqmred and authorized by Warrant under their Hands and Seafs <
dire€ted to any Perfon or Petfons whomioever, to caufe fuch Cofts, and

iCharges to. be levied by Diftrefs and Sale of the Gaods and, Chattels of = »..¥
she Perfon or Perfons fo negleting or rc;fuﬁng to pay the fame, rendefing } | *
Abe ,Qverplus (if apy) uppn.'Demand to. the Perfon or Perfons whole® "
W3oods, and Chattels - fhall have been {o.diftrained and fold, atter deduQta .. .

mg the Cqﬂ;sg and Charges attendmg fuch Dlﬁ;refs and Sale | |

[Lac & Per. ] .34 D - X1, Provided

L e
|L‘J b - #ﬁi




Allowing
Parties to try

their Rights
at Law.

49°GEORGII III. Cap.1so0.

- XI. Provided always, and be it further enafted, That in cafe any Per.
fon or Perfons interelted or claiming to be interelted in the faid intended -

Divifion, Allotment, and Inclofure, fhall be diffatisfied with anv Deter.

‘mination of the faid Commiffioners or Umpire touching or concerning any

‘Claim or Claims of the Right to the Soil of the {faid Commons and

Grounds, or of any Rights of Common, or other Rights or Interefts in,
over, or upon the Lands and Grounds hereby direéted to be divided,

- allotted, and inclofed, or amy Part thereof, it fhall be lawful for the

Perion or Perlons fo diffatisfied to proceed to a Trial at Law of the Matter
fo determined by the faid Commiflioners or Umpire at the then next or
the following Affizes to be holden for the faid County of Oxford, and for
that Purpofe the Perfon or Perlons, who fhall be diffatisfied with the De-
termination of the faid Commiflioners or Umpire, fhall caufe an A&ion
to be brought upon a feigned Iflue againft the Perfon or Perfons in whofe

Favour fuch Determination fhall have been made, within Six Calendar

Months next after fuch Determination of the {aid Commifhoners or Um-

-pire ; and the Defendant or Defendants in fuch Action or A&tions fhall,

and he, fhe, or they is and are hereby required to name an Attorney or
Attornies, who ‘fhall appear thereto or file Common Bail, and accept
One or more Iffue or. Iflues, whereby fuch Claim or Claims and the Right
or Rights thereby infilted on may be tried and determined, fuch Iffue or

Iflues to be fettled with the proper Officer of the Court in which the

faid Al&ion or Adllions fhall be commenced, in cafe the Parties fhall
differ about the fame ; and the Verdict or Verdicts which fhall be given
in-fuch A&ion or A&ions fhall be final, binding, and conclufive upon all

‘and every Perfon and Perfons whomioever, unlefs the Court wherein fuch

Adtion or A&ions fhall be brought thall fet afide fuch Verditt or Verditts

and order a new Trial to be bhad therein, which it fhall be lawful for the

‘faid Court to do, as is ufual in other Cales ; and after fuch Verdi& or

Inclofure not
tobeimpeded
by Suits,

Actions

not to abate
by Death of
the Parties.
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Verdiéts fhall be obrairnied, and not fet afide by the Court, the faid
Commiflioners fhall and they are hereby required to act in coniormiry

thereto, and allow of difallow the Claim or Claims thereby determined

according to the Event of fuch Trial or Trials : Provided alfo, that the
Determinatioa of the faid Commiflioners or Umpire touching fuch Clain
or Claims to or Right or Rights'or Interefls in, over, or upon the Lands
and ‘Grounds hereby direCted to be divided, allotted, and inélofed; or
any Part thereof, which fhall Aot be objeltéd to, or being objetted to the

Parry or Parties objecting not caufing fuch Action or Aétions at Law to be
’brqugh"t and proceeded in as aforefaid, fhail be final, binding, and con-

clufive upon all Parties : Provided alfo, that no Difterence or Suit touching
the Matters aforefaid, fhall impede or delay the Commifioners in the Ex-
ecution of the Powers vefted in them by this A&, but the Divifion, ‘Al-
lotinent; and Inclofuré Hereby directed to be made fhall be proceeded in

notwuhﬂ:andmg fuch Differences or Suits: Provided alio, that'if any of

the Parfies in any Aéction or Aétions to be brought in purfuance of this
Aét thall die pending the {fame, fuch Aftion or Aéions {hall not abate by
reafon thereof, but fhall be proceeded inas if no fuch Event had happened.

X1J. Provided always, and be it further éna&ed, That if any Per-
fon or Perfons in whofe Favour any fuch Determination as aforefaid
(hall have been mace, and againft whom aay fuch Action or Altions
might have been brought it living, fhall die before any fuch Acdtion
or A&ions - fhall have been brought, and before the Expiration of
the Time herein-before limited for bringing iuch Action or Adtions,

o 9 . i
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st {hall be lawful for the Perfon or Perfons, Bodies Politic or Cor. and defended
porate, who might have brought fuch Altion or Actions againit the Per- 11'&;{}[;3"
fon or Perfons fo dying, to bring the fame within the Time fo limited as

~ aforefaid againft fuch Perfon or Perfons as if aclually living, "and to ferve
the Clerk to the faid Commiflioners with Procels for commencing {uch
A&ion or A&ions in the fame Manner as the Party or Parties might have
been ferved therewith if living ; and it fhall therein aliobe incumbent on
the Heir or Heirs, or other Perfon or Perfons who fhall claim the Benefit
of fuch Determination as sforefaid, to appear and defend fuch Action or’
Aions in the Name or Names of the Perfon or Perfons fo dead, and
Proceedings fhall be had therein in the fame Manner as if fuch Perfon or
Perfons had been actually living, and the Rights of all Parties fhall

~ be equally bound and concluded by the Event of fuch Aétion or
Attions. | |

~ XIIL. Provided alfo, and be it further enated, Tha'-t'nothing in this Perfonsin
A& contained fhall extend to enable the faid Commiflioners to determine f“gem‘ml“{‘{’t
. ‘ , 8 De MOoICit-
any Right between any Parties contrary to the Pofleflion ot any fuch Par- .3 Githout
ties, except in Cafes of Encroachments ; but in cale the faid Commil- due Courfe of
fioners fhall be of Opinion againft the Rights of the Perlon or Perfons fo Law.
~in Poflefhion, they fhall forbear to make any Determination thereupon unul
the Pofleflion fhall have been given up by or recovered from {uch Perion

or Perfons by Ejeétment or other due Courle of Law.

X1V. And be 1t further enaéted, Thatin the mean Time, and until fuch %"‘ﬁnﬁf
‘Diyifion and Allotment fhall be made as aforefaid, all the Pafture, Tillage ! ye
and other Lands hereby intended to be divided, allotted, and inclofed,
fhall be ftocked with fuch Cattle, and. fown by the refpetive Owners or
- Occupiers thereof with fuch Sorts of Corn, Grain, Grals, and other Seeds,

‘and fhall be kept, ordered, and continued in fuch Courfe of Management,
Tilth, and Hufbandry, as the faid Commiffioners fhall by any Writing
or Writings under their Hands in that Behalf, to be affixed on the prin-
cipal outer Door of the Chapel of Wheatley aforefaid, order, direct, and
appoint, any Ulfage or Cuftom of ftocking, tilling, or {fowing to the con-

trary notwith{tanding ; and if any Petfon or Perfons {fhall fow or manage
any of the faid Tillage Lands contrary to'the Order of the faid Commif-
fioners, he, fhe, or they fhall forfeit and pay any Sum not exceedin
Five Pounds an Acte for every Acre fo tilled, fown, or managed, aqg
{o in Proportion for a lefs Quantity than an Acre thereof, to be recovered

by any Perfon or Perfons who fha!l inform and profecute for the fame in

* Manner prefcribed by the faid recited Aét touching the Recovery of

Penalties and Forfeitures, together wtth reafonable Cofts.

- XV. And be it further enafted, That it fhall be lawful for the faid Righee of
Commiflioners at any Time hereafter, when and fo often as they in their Common -
- Judgement fhall think fit, by Notice for that Purpofe under their Hands *0*}3“‘:*%“3:
“to be affixed on the principal outer Door of the Chapel of #heatley aforea guiiiedy |6
faid, to f{ufpend’or totally extinguith all or any Part of the Rights of Com-
mon over the Lands and Grounds hereby intended to be divided, allotted,
.and clofed ; and from and atter fuch Notice given, all fuch Rights of
“Common over the faid Lands and Grounds, as by fuch Notice fhall be
diretted or declared to be fufpended or extinguifhed, fhall ceafe and be
fulpended for fuch Time, or extinguithed in fuch Marner as the Commif-
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fioners thall in and by fuch Natice direct; and if after fuch Sufpenfion or
Extinguifhment of any fuch Rights of Common, any of the faid Owners
- or Occupiers fhail turn or permit his, her, or their Cattle or Sheep to
- depafture or feed onany of the Lands and Grounds fo difcharged and
freed from Right of Common, then and as often as the Cafe fhall fo happen
1t fhall be lawful for any other of the [aid Owners or Occupiers to diftrain all
or any fuch Cattle or Sheep being upon any fuch Lands or Grounds contrary
to fuch Norice, and to impound and keep the fame impounded until the Per-
fon orPerfons fo oftendiag (hall pay to the Perfon or PerfonsdiftrainingaSum
not excecding Ten Shillings for each Head of Cattle, and Five Shillings
-for each Sheep fo diftrained ; and in cale the fame, together with all Cofts
and Charges, fhall not be paid before the next Meeting of the faid Com-
miflioners after fuch impounding, the faid Commiifioners are hereby au-
thorized and empowered, upon Proof of fuch Offence or Offences having
been committed, and Non-payment of the Penalty or Penalties incurred,
to caufe the Cattle or Sheep fo diftrained, or fuch of them as they fhall
think neceffary, to be fold for raifing and paying the Penalty or Penaltes
fo incurred as aforefaid, together with the Cofts and Charges attending
every fuch Diftrefs and Sale, rendering the Overplus (if any) upon De-
~mand to the Owner or Owners of fuch Cattle or Sheep. .

Btoppinz up . X VI. And" be it further enalted, That the faid Commiflioners fhall

old Roads. - .and may turn or-abate and ftop up any ancient Carriage Road or Way,
Roads or Ways, or any private Footway or Path, Footways or Paths 1n,
through, upon, or over any of the inclofed Lands or Grounds within
#Wheatley atorefaid, where they fhall judge it requifite or expedient, whereot
fuch Notice thall be given of a Day to be appointed by them to receive
‘Objeétions’ as is in the faid recited Act direted and required in the Cale

“of fetting out Roads, and obferving the Diretions of the faid recited At

-as to the obtaining ‘the Concurrence and Order of Two Juitices of the
-Peace previous thereto, and fubjett to an Appeal to the Quarter Sefhons

.in fuch Manner and under fuch Regulations as in the faid recited Atk
1s mentioned. | | |

Powerto 4t XVIL And be it further enaéted, That it fhall and may be lawful for
Eftates lepa- 3y Perfon or Perfons having any Eftate or Eftates within 7 hearley afcr}e-
?:: E;mthe__ faid, at any Time atter the pafi"mgrof this Act, to fell and difpof?_'of his,
ﬂgiviEg e her, or their refpective Eftates, Rights ot Common, or other Rights er
Right. Interefts in or upon any of the faid Lands and Grounds hereby diretted
 to be“divided, allotted, and inclofed feparate and apart from the Property
“in Right of which fuch Perfon ‘or Perfons is, are, orhall be refpectively,
entitled ‘to fuckf Rights of Common or other Rights or Interelts as atore-

;fﬂid- | I T O .

i

GrafeLasds ~ XVII. And be it }'u;"i:héi' eniafted,” That no Paftures or Grafs Lands,
not to:be- . Part of thé fiid Lands and*Grounds hereby direfted to be divided, allotted,
ploughed. : 4 inclofed, fhiall frot hnd after the paffing of this A&, and before the
0T ftaléing'eut of the Allotments to be made in purfuance of this Act, be
ploughed, broke up, or canverted into Tillage or Garden Ground ; and

. that every ‘Proprietor; Occupier, or Tenant who fhall {o” plough, break
.*.up;'-orf’cqiiv_grt‘-iﬁt(;)f-T;liage or Garden Ground any fuch Palture or Grafs

- Land, {hall forfeit and pay for every Acre of {uch Pafture or Grafs Lanfd

Booati o nooco s r T - , 10

"
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{o ploughéd, broke up, or converted into. Tillage or Gargen Ground any -
Sum not exceeding Ten Pounds, and fo in Proportion for a greater or lefs:
Quantity than an Acre, to be recovered by any Perfon or Perfons who .

fhall inform and profecute for the fame, in Manner prefcribed by the
{aid recited A& touching the Recovery of Penalties and Forfeitures, to-

gether with reafonable Colts. -
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XIX. And be it further enated, That it fhall be Tawful for the faid 'Satisfaction:
Commiflioners, and they are hereby required to fettle and afcertain what for Crops.

Recompence fhall be made or paid to the refpettive Occupiers, whether

- QOwners or not, of any of the faid Open Arable Lands, for the Value of
any Crop or Crops, or for any Clover or other Layer of artificial Grafs

crowing on any of the faid Lands or Grounds to be divided,. allotted,.
inclofed, or exchanged in purfuance of or by virtue of this or the faid

recited A&, or for any Tillage, Manure, or Preparation for a Crop or
Crops on any of the faid Lands and Grounds refpeftively allotted, on.
which fuch Crop or Crops, or Layer of artificial Grafs fhall be growing,
or wherein fuch Tillage, Manure, or Preparation {hall be made or laid:
as aforefaid, and by Writing or Writings under their Hands in that
. Behalf to order the Payment of fuch Recompence and Satisfation to be
made as they fhall'deem reafonable, by the Perfon or Perfons who fhall
have the Benefit of {fuch Crop or Crops or Layer of -artificial Grafs, or
fuch Tillage, Manure, or Preparation ; and in cafe fuch Perfon or Perfons
fhall negle& or refufe to pay or make fuch Recompence or Satisfaction
accordingly within the Space of Fourteen Days after the fame fhall haye:
been ordered and demanded, then it fhall be lawful for the faid Com-
miflioners and they are hereby required, by Warrant under their Hands.
and Seals direted to any Perfon or Perfons whomlioever, to caule the
fame to be levied by Diftrefs and Sale of the Goods and Chattels of fuch
Perfon or Perfons o refufing or negletinig to pay or make fuch Recom-
pence or Satisfaction as atorefaid, rendening the Overplus (it any) upon.
Demaund to fuch Perfon or Perfons refpetively, atter:deduéting the €ofts.

and Charges of taking and making every fuch Diftrefs and Sale ;. and. -
in cafe fuch Diftrels cannot be taken as aforefaid, it fhall be lawtul for

the faid Commiflioners, or any Perforr authorized by them for that Pur-
pofe, to enter into and upon fuch Lands as aforefaid, or any Pary thereof:
refpectively, and receive the Rents; Iﬂues,wand Profits thegeﬂfrre_l'pecm
tively, uantil thereby and therewith .or otherwife the full Amount of fuch.
Recompence and Satisfadtion, and all Cofts, Charges, and Expences.
occafioned by or attending fuch. Entry upon and receiving the-Rents and.
" Profits of the fame Premiles, fhall be refpeively fully patd and fatisfied ;

which Sum or Sums of Money fo to be levied, received, or raifed fhall,

after difcharging fuch Cofts, Charges, and Expences as aforefaid,. be
applied in making fuch Recompence and Satisfaction to the Perfon or

(if any) on Demand to the Owner or Proprietor, Occupier, or. Occupiers,

L *

or {uch other Perfon or Perfons as the Cale may be.

Pcrfons to whom it fhall belong as aforefaid, rendering the Overplus

-

XX. And be it further enaed,, That the faid Comniflioners fhall’ Alloiments
and may and they are hereby required, before any other Allotment is for Materials
made in pur{uance of this. A&, to fet out and appoint one or more Piece to repair
or Pleces, Parcel or Parcels of Land or Ground, Part -or Parts of the
Lands and Grounds hereby intended to be divided, allotted, and inclofed

[Lec. & Per.} - 34.Lb | | - in.

Roads, &e.




3054

Allotrzent 10
the Lord of

the Manor .

. for the Right
of Soil,

Allotments
to be made
for Glebe and
Common .
Rights,

Allotmentsin
lieu of Great
and Small
T}'thﬁﬁ

49° GEORGII TIL Cap.1350.
in IWheatley aforgeid, in fuch convenient Place or Places as they fhall
think proper, for getting Stone, Gravel, or other Materials for repairing
the Roads and Highways within Zheatley aforefaid, and for the Ufe of

the Proprietors and Owners of Eltates within Wheatley aforefaid, ac-
cording to their refpettive Rights and Privileges (if any fuch they have);

“and fuch Parcels of Land fhall be vefted in the Surveyor or Surveyors
_of Highways of #heatley aforefaid, for the Time being, upon Truft and

for the Purpofes in the faid recited At and in this A& mentioned.

XXIL And be it further enafted, That the faid Commiffioners fhall
and they are hereby authorized and required in the next Place to fet
out, allot, and award unto the Lord of the Manor of Wheat/éy aforefaid,
for and in lieu of his Right to the Soil of all Wafte Lands within the faid-
Manor, fuch Parts, Share, and Proportion of the Lands and ‘Grounds$
hereby intended to be divided, allotted, and inclofed, as in the Judgement-
of the Commiffioners making the fame (Quantity, Quality, and Situation
confidered) fhall be deemed a full Recompence and Satisfation of and
for all the Right of Soil which fuch Lord now hatb or might-or of Right:
ought to have had in fuch Wafte Lands, if this Act had not been

made.

XXII. And be it further ena&eéd, That the faid Commiffioners fhall
and they are hereby authorized and required to fet out, allot, and appoint
unto and for the faid Gilbert Yackfon, his Heirs and Affigns, in lieu of
his Glebe Lands within Wheatley aforefaid and Right of Common to him
belonging, fuch Plot or Plots, Parcels or Quantities of the Lands and
Grounds by this A¢t intended to be divided, a lotted, and inclofed as fhall
in the Judgement of the faid Commiflioners be a full Equivalent and Com-
penfation to the faid Gilbert Yackfon, his Heirs and Afligns, for fuch Glebe
Lands and Right of Common. -

XXIIL. And be it further ena&ed, That the faid Commiflioners fhall
and they are hereby authorized and empowered to fet out and allot unto
and for the faid Gilbert Jackfon, his Heirs and Afligns, as Impropriator
as aforefaid, and the faid Lord Bithop of Oxford and his Succeflors, for
and in lieu of their feveral and refpetive immpropriate and Vicarial ‘T'ythes
herein-before mentioned, yearly iffuing, arifing, or renewing out of all
and every the tytheable Parts of the faid Open and Common Fields,
Common Paftures, Commons, and Walte Grounds, and Commonable
Land hereby directed to be divided, allotted, and" inclofed, and for and

1in lieu of the Tythes of fuch Homefteads, Gardens, Orchards, and other

ancient inclofed Lands and Grounds within #heatley aforefaid, as are {ub-
je&t to Tythes, fuch Plot or Plots, Parcel or Parcels of the faid Open
and Common Fields, Common Paftures, Commons, or Wafte Grounds,
and Commonable Land, as (Quantity, Quality, and Situation confidered)
fhall contain or be equal in Value to One-fifth Part of the Arable Lands
(including the Sward, Balks, and Heads of and intermixed with the faid
Arable Lands), and to One-ninth Part of all Meadow, Pafture, or Green-
fward Ground within or adjoining to Wheatley aforefaid, which are fubjelt
to the Payment of Tythes (after deduéting the Land or Ground fet out
for the Roads, and the Allotments herein-before direfted te be fet out
as aforefaid); all which Plots or Allotments fhall be in full Satistaction

and difcharge of and for the faid feveral and refpetive Great and
- I — - Small
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Small Tythes iffuing, arifing, and renewing from and out of the faid
Open ‘and Common Fields, Common Paftures, Conimons, and Wafte

~ Grounds, and Commonable Land, and out of the faid Homelteads,

Gardens,” Orchards, and other ancient inclofed Lands and Grounds
within Wheatley atorefaid (Mortuanes, Lafler Ofterings, and Surplice
Fees only excepted). - - | o
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| XXIV.‘.,PI'OVidEd always,. and be 1t further éna&ed, That when and Subdivifion
as foon as conveniently may be after the faid Plot or Plots, Allotment to.be made.

or Allotments fhall have been fo fet out and allotted to and for the

faid Gilbert Jackfon, his Heirs and Afligns, and the faid Lord Bifhop of. -

Oxford and his Succeflors as aforefaid, for and in lieu of their feveral

Great and, Small Tythes refpectively as herein-before mentioned, they-

the faid Commiflioners fhall and they are hereby required to fubdivide,-

aflign, and allot the fdid Plots or Allotments laft ‘mentioned unto and
between thé faid Gilbert Fackfon, his Heirs and Affigns, ana- the faid Lord
Bithop of Oxferd and his Succeflors as aforefaid, in proportion: to their
feveral and refpeétive Rights and Interelts in the Tythes in lieu whereof

-the faid Plots or Allotments are hereby before diretted to be awarded and
made, and in proportion to the Value of fuch Great and Small Tythes
refpetively. | -

XXV. And be it further enafted, That the Lands and Grounds {o to Allotments-
be fet out, allotted, and awarded for and in lieu of and as a Come fet out for
~penfation’ and Satisfaltion for fuch Great and Small Tythes refpeively Tythes, to be-

as aforefaid thall be limited, fettled, and aflured to, for, and upon fuch
and the fame Eftates, Ules, Limitations, Intents, and Purpofes as fuch
Great and Small Tythes refpectively fhall {ftand limited, fettled, and aflured,

“and be fubje& and liable to at the Time of making fuch Allotments

refpeltively. | * , .

XXVI And be it further enacted and declared, That. all fuﬁh of ‘th;e

‘faid Lands and Grounds as fhall have been tilled or ploughed at any Time

within Twenty Years laft, fhall for the Purpofes of this A& :be deemed
‘and be taken to be Arable Land. . | | ~

XXVII. And be it further enafted, That in cafe there are any other
Homefteads, Gardens, Orchards, or ancient Inclofures within Wheatley
aforefaid, which are tytheable as aforefaid, the refpeéive Proptietors
whereof fhall not be entitled to Lands or Property in the Lands or Grounds
fo direted to be divided and inclofed as aforefaid, equal to the Value of

fettled to the
{fame Ules.

Declaring "
what‘{hall-be
Arable
Lands.

Proprietors
not havin
Open Field
L.and to com.
peufate for
Tythes to

One-fifth Part of fuch Homefteads, Gardens, Orchards, or ancient In- pay the Value

clofures as are Arable, and of One-ninth Part of the Refidue thereof,
the faid Commiffioners are hereby authorized and empowered to fet out
for the faid Gilbert jfackfon, his Heirs and Afligns, as Impropriator as
aforefaid, and the faid Lord Bithop of Oxford and his Succefiors, fuch
Parcel or Parcels of the faid Lands. and Grounds hereby direCted to be

. divided and inclofed, as fhall be equal to One-fitth Part of {uch Home-

thereof to-
wards I x«~
pences.

fteads, Gardens, Orchards, or ancient Inclofures  as are Arable, and to

‘One-ninth Part of the Refidue thereof ; and the faid Prouprietors of fuch
Homelteads, Gardens, Orchards, or ancient Inclofures, thall pay or caufe
to be paid unto fuch Perfon or Perfons, and at fuch Time or Times.- as

* the faid Commiffioners fhall dire& or appoint, fuch Sum and Sums -of
' : - Money
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Money as the {aid Commiffioners fhall deem and adjudge to be a full

Recompence and Satisfaction for the Land herein-before direfted to be

fet out and allotted, in lieu of the Tythes of fuch Homefteads, Gardens,
Orchards, or ancient Inclofures refpetively ; which Sum or Sums of
Money fhall be applied towards or in part Difcharge.and.Satistattion of

the Charges and Expehces incident to or attending  the obtaining and

pafling of this Aé and carrying the fame into Execution; and in cale

any Perfon or Perfons liable to pay fuch Sum and Sums of Money as

- aforefaid, fhall negleét or refufe to pay the fame within the Time to be.
limited by the faid Commiflioners for Payment thereof, to {fuch Perfon:

or Perfons as they fhall appoint to receive the fame, then and i fuch:
Cafe the faid Sum-and Sums of Money fhall be raifed, levied, and re.
covered, together with the Cofts and Charges of raifing, levying, and
recovering the fame, in {uch and the fame Manner as the other Expences.

of this A& are to be railed, levied, and recovered: Provided always,,

that in cale any Surplus fhall remain after fuch Charges and Expences
fhall have been paid as aforefaid, then fuch Surplus fhall be divided and’
apportioned betweenn the feveral Perfons interefted in the faid Lands
and Grounds, in fuch Shares as fhall be in proportion to their refpeftive
T Property therein, in cafe they fhall he feciled of their Lands in Fee
* Simple ; and the Shares of fuch other Proprietors in the faid Lands

fhall be applied and difpofed of in Manner directed by the faid recited

-+ A& in Cafes where any Morney 1s dirééted to be paid for the Purchafe

or Exchange of Lands, Tenements, or Hereditaments, or of any Timber

or Wood growing thereon, and which Money ought to be laid out in the

Purchafe of other Lands, Tenements, or Hereditaments to be fettled to

the fame Ules.

Tythesto be XX VIIL. And be it farther enalted, That the faid Gilbert Jackfon, his
paid to fuch  Heirs and Afligns, and the faid Lord Bithop of Oxford and his Succeflors,.
T.ig.‘e “‘5C§1‘“ﬁ until fuch Award as is herein-after mentioned fhall be made and executed
:;P:,?Egu “" by the faid Commifioners, fhall relpectively have and receive of and
i from the Occupiers of the Lands and Hereditaments .within Wheatley
aforefaid, now chargeable to them refpeltively with the Payment eof any
Tythes, a full, rateable, and preportionable Sharve of all fuch Tythe as
fhall be then arifing or growing due, down to fuch Time as the faid Com-.
miffioners fhall direét and appoint, or the full Value thereof in Money,
~ which Meney the faid Commiflioners are hereby diretted to fettle and
- afcertain : Provided always, and; it 18 hereby. declared, that when and
~“fo foors as fuch TFythes, or the Value thereof in Money, fhall ceale to be
due and payable, the faid Lord Bithop ef Oxford and his Succeflors fhall
be exonetated and difcharged from the Claim or Cuftem of Keeping a.

Bull at Wheatley aforefaid. -

For placing XXIX. And be it further erafted, That the ANotment or Allot-
the Tythe -mhents to be fet out, allotted, and awarded unto and for the faid Gilbers
Allotments. Jackfon, his Heirs and Affigns, as Impropriator as aforeiaid, by virtue.
| -and in purfuance of this A&, fhall be near or adjoining to the Farm-
houfe and Homeftall of the faid Gilbert Fackfon at Wheatley aforelaid ;. -
and that the Allorment or Allotments to be fet out, alloited, and awarded
wnto and for the faid Lord Bithop of Oxford and his Succeflors as alore-
faid, fhall adjoin. or lic as mear as conwveniently may be to Cudag/don

-aforefaid. | _
o XXX. And
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XXX. And be it further ena&ed, That the faid Commiflioners fhall Allotments
and they are herebv authorized and required in the next Place to fer to the other
out, divide, and allot the. Remainder of all the faid Open and Com-  Froprictors,
mon fields, Common Paftures, Commons, and Wafte Grounds hereby |
intended to be divided, allmted and mclofed unto and amongit the
leveral Perfons, Bodies Politick or Corporare, Ownels Proprietors, and
Ferfons interefted therein, in fuch Quantities, Shares, and Proportions,
and "in fuch Places as by the faid Commiflioners fhall be adjudged
and determined to be a fair, jult, and reafonable Satistaétion and Com-
penfation for their feveral and refpe@ive Lands, Grounds, Rights of.

Common, and other Rights and Interefts whatfoever in, to, and over the
fame | " '

XXXI Prowded always, and be 1% further enated by the Authorlty Commiffioa-
aforefaid, That nothing in this A& or the faid recited A& contained fhall ers sot to
éxtend or be conftrued to extend to give the faid Commiflioners or any of aéi;‘;aﬂfrs
them Power to divide, allot, or inclofe any Part of a certain Piece or Parcel & o
of Land, containing 'l‘wenty Acres or thereabouts, commonly called The
Cottagers Common, and which was formerly allotted by the faid Decree in
His Ma]eﬁy s Court.of Exchequer for the Ule of the Cottagers and poor
Inhabitants of Wheatley aforefaid, in lieu of their Rights and Interefts
~ in and over the faid Forelt called Shotover, in the County of Oxford.

XXXIL And be it further enated, That when and fo foon as the faid onictions to
Commiflioners fhall bave afcertained the refpetive Shares, nghtq dnd Allotments
Intereits of the faid Prepnetors in the Lands and Grounds to be incloled to be deter-
by virtue of this A&, and alfo the refpefive Shares and Proportions - by ’é‘;“efng{{m__‘
them propofed to be aliotted to fuch Proprietors refpe&wely in lieu mm
thereof, they the faid Commiffioners fhall give Notice in manner afore-
faid of fome convenient 1ime and Place when and where all Proprietors
and Perfons interelted may perufe a Schedule of fuch intended Allot:
ments, and a Map or Plan whereon the fame fhall be fet. out and dell-
~neated, and may have and receive a Copy of fuch Schedule fo far as the
{ame relates to fuch Proprietors refpe@ively; and in regard that fome
Perfons may upon Perufal of -the faid Schedule and Infpetion of fuch
Map or Plan be diflatisfied with their intended Allotments, the faid
Commiffioners fhall give Notice of One Meeting at the leaft to be
held by them for receiving Complaints and Obje&ions againft fuch
intended Allotments, and tor hearing and determining all {uch C‘.omplamts
~and UbjeCions, and their Det rmination in the Premifes being reduced

into Writing and figned by them, fhall be binding and conclufive upon
all Parnies.

XXXII. And be it further ena&ed, That the Parcel or Parcels of Fencine ¢h
d.and which fhall or may be fet out and allotted for Road Materials, A%;:E]gent:

the feveral Allotments for Glebe Lands and Commonr Rights. to the for Materials
faid Imprnpnator bclongmg and the deveral Aliotments to be {fet out and the Glebe
and allotted by virtue of this A& to and for the refpeé‘,'twe Tythe Pro- iﬁognﬁ?;

prietois 1n heu of their Tythes, fhall be inclofed round with Ql_nckfet

Hedges and Ditches, anc fuftantial Pofts and Rails on each Side thereof,

or other proper Mounds or- Fences, according to the Cuftom of the

Country, with good and fubftantial Gates and Stiles in the faid Fences

where neceflary, and the fame fhall be thereafter. Adupported and maintained
Y Loc. & Per, } 34 F ) - for
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for the Term of Seven Years, or until the Qﬁickfets fhall have become

- fufficient Fences of themfelves, by or at the Expence of all or fuch of
the other Proprietors of L.ands and Grounds within Wheatley aforefaid,

in fuch Manner and in fuch Shares and Proportions as the faid Com-
mflioners fhall by any Writing under their Hands or by their Award

order and direét; and fuch Proportions of the faid Fences as the faid -
Commiflioners thall order and dire&, fhall be for ever thereafter main-
tained and kept in Repair by the faid refpeltive Tythe Owners as the
faid Commiflioners fhall likewife by their Award order and dire&; and
the Fences of the Lands and Grounds to be fet out for Road Materials
fhall afterwards be fupported and maintained for ever by fuch Perfon or
Perfons as the faid Commiffioners fhall dire& or appoint; and the faid
{everal other Allotments for the faid Lands and Grounds, after the

I ivifion thereof, thall within Six Calendar Months, to be computed from
the' Execution of the faid Award, be inclofed, hedged, ditched, and
tenced at the proper Cofts and Charges of the refpeftive Perfons to whom
the fame fhall be refpettively allotted, in fuch Manner, Shares, and Pro-
portions as the faid Commifiioners fhall in and by their faid Award or.ler
and diret : Provided always, that convenient Gaps and Openings f{hall
be left in all the Fences to be made by virtue of this A& for the Space
of 3ix Calendar Months next enfuing the Exécution ot the faid Award,
ior the Paflage of Cattle, Carts, and Carriages in and through the fame,
~ unlels the faid Commiflioners {hall by their Award or other Inftrument in |

T Writing under their Hands order that the fame be {ooner fenced in and

made up.

Exchanges XXXIV. And be 1t further ena&ed, That 1t fhall be lawful for the
may be mide, faid Commiflioners to fet out, allot, and award any Lands, Tenements,
or Hereditaments whatfoever within /#7heatley atorefaid, in lieu of and
Exchange for any other Lands, Tenements, and Hereditaments whatloever

' within Wheatley or the Parith of Cuddefton aforeiaid, or within any
adjoining Parith, Townfhip, Hamlet, or Place, provided that all fuch
Exchanges be afcertained, fpecified, and declared in the Award of the
faid Commiflioners, and be made with the Confent of the Owner or
Owners, Proprietor or Proprietors of the Lands, T'enements, or Here-
ditaments which fhall be fo exchanged, whether fuch Owner or Owners,
Proprietor or Proprietors thall be a Body or Bodies Politick, Corporate

or Collegiate, or a Tenant or Tenants in Fee Simple, or for Life, or in
Fee Tail, Gencral or Special, or by the Courtely of England, or for
Years determinable on a Life or Lives, or with the Confent of the
Guardians, Truftees, Feoffees for charitable or other Ufes, Hufbands,
Committees, or Atternies of or acting for any fuch Owners or Pro-
prietors as aforefaid, who at the Time of making {fuch Exchange or
Exchanges fhail be refpeltively Infants, Feme Coverts, Lunatics, or
under any other legal Difability, or who fhall be beyond the Seas, or
otherwile difabled to at for themfelves, himfelf, or herfelf, fuch Confent

to be teftified in ‘Writing under the Common Seal of the Body Politick,
Corporate or Collegiate, and under the Hands of the other conlenting
Parties refpe&ively, and all and every fuch Exchange and Exchanges fo

to be made thall be good, valid, and effe&tual in the Law, to all Intents
and Purpofes whatfoever: Provided neverthelefs, that no Exchange fhall

be made of any Lands, Tenements, or Hereditaments, held in Right of
‘any Church, Chapel, or any Ecclefiaitical Benefice, without the Conlent,

4 * .. teltified
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teftified as aforefaid, of the Patron thereof, and of the Bithop of .the
Diocefle in which the Lands. Tenements, or Hereditaments fo to be ex-
changed fhall lie and be fituate. '

XXXV, Provided always, and be it further enalted, That all Cofts, Expences of
.~ Charges, and Expences a‘tending the making and completing the Ex- I];-':Ichanges
changes, Divifi ns, and Partitions, fhall be paid, borne, and defrayed p:;zﬁfto be
by the feveral Perfons making {uch Exchanges, Divifions, or Partitions, =
in fuch Manner and in {uch Proportions as the .faid Commiffioners {hall
order and diret. ' '

XXXVI. And be it further enated, That all and every the Leafe and ¥ eafes at
Leafes at Rack Rent [ubfifting of all or any Part of the Lands, Grounds, Rack Rentte
or Hereditaments interded to be inclofed or difcharged of Tythes or of Pe vou.
the Tythes thereof, or of any Part thereof, either alone or jontly with
any other Tcnements, Tythes, or Hereditaments, and all other Agreements
at Rack Rent for any Term or Time therein, fhall as to the Whole of
fuch Tenements comprifed in fuch Leafe or Leales, or Agreements affected
by this A&, at fuch Time and Times as the faid Commiflioners fhall
diret and appoint, ceafle, determine, and be utterly void, and the re-
{pective Leflees or Tenants thercof fhall have and receive of the refpec-
tive Owners and Proprietors of fuch Lands, Tenements, Lythes, and"
Hereditaments, fuch Satisfation as the faid Commiffionets fhall alcertain
as reafonable to be paid or allowed to fuch Leflee or Leflces, Tenant
cr Tenants in that Behalf, ard the relpeftive Leflors or Landlords.
fhall be entitled to fuch Rent or Rents and Privileges up to the Time
of vacating fuch Leafes or Agreements refpeltively, as the fad Com-
miffioners fhall direct or appoint to be paid to or given them by fuch
Leflees or Tenants relpeQively, for or with refpe¢t to fuch Lands,
Grounds, Tythes, or Hereditaments: Provided always, that if there fhall"
be any Leafe of Lands Part of which fhall lie in Wheatlzy aforefaid,
and Part in any adjoining Parith or Place, all and every fuch Leafe
or Leafes upon Rack Rent aow fubfifting may be vacated ; but where
any Lands fhall have been taken In exchange which Land fhall be
under Leafe and wholly fituate in an adjoining Parifh or Place, the
Leale of fuch laft-mentioned Land fhall not be vacated. -

. XXXVII, Provided -alfo, and be it further enafted, That nothing in Net to vacate
this Act contained fhall extend to fet afide or make void any beneficial beneficial
Leafe or Leales from any Bodies Politick or Corporate, or Perfons Iﬁea‘f“ from

e . , : . . odies Poli-
whomfoever, of auy Lands, Tenements, Tythes, or Hereditaments in {1 0. Core
Wheatley aforefaid to any Perfon or Perfons whomfoever, but the Per- porate.
fon or Perlons entitled to fuch beneficial Leafe or Leales fhall and may
hold and enjoy his, her, and their feveral and refpeltive Allotments of
fuch Lands, Tenements, Tythes, or IHereditaments for his, her, and
their feveral and refpeftive Terms, and under the fame Rents and
Covenants as 13 or are {pecified in his, her, or their refpeétive Leafes to
him, her, or them refpectively from the fame Bodies Politick or Cora
porate or other Perfons. |

- XXXVII. Provided always, and be it farther enated, That if any Perfons feli-
Perfon or Perfons hath or have fold, or contratted or agreed to fell, or Ing Rights

. v : . F y before the
- thall at any _'11111%3 beiore the faid Commiflioners thall have executed .- .

their the Award,

i
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?;321& i their Award, fell or contra& or agree to fell his, her, or their Right or Intereft

lot to the  ©F Prope.ty in, over, or upon the faid Open and Common Fieids, C ommon

Purchafers, Yaftures, Commons, and Wafte Grounds, or anv Part thereof, to any other -
Perfon or Perfons, then and in every fuch Cafe it fhall be lawful for the
faid Commiffioners and they are hereby required to make un Allotment or
Allotments of Land unto the Vendee or Vendees, Purchaler or Purchafers
in fuch Sales, Contrafts, or Agreements refpetively, and to his, her,
or their reipective Heirs, Executors, Adminiftrators, and Afligns, for and
in refpect of {fuch Right or Rights, Intereft or Interelts, and Property fo.
fold and contraé&ted and agreed to be fold as aforefaid ; and every fuch
Vendee and Purchafer, and his and her Heirs, Executors, Adminiftrators
and ~fligns, fhall and may, from and after the Execution of the faid
Award, hoid and enjoy the Land fo to be allotted to him, her, or them
refpettively as aforefaid, in the fame Manner to all Intents and Purpoles
as the Vendor or Vendors in every fuch Sale, Contra& or Agreement,
might, could, er of right ought to have held and enjoyed the fame in cafe
fuch Sale, Contract, or Agreement had not been made, or fuch Right,
Intereft, or Property had been velted; in {fuch Vendor or Vendors ref-
peQively at the Time of making the faid Award as aforefaid, but fubject
neverthelels to all Incumbrances affeting the fame, and to the Charges
and Expences of the faid Divifion, Allotment, and Inclolure, and alfo to
the Tythesdue or to become due in refpet of the {fame.

Fxpences of XXXIX. And be it fuither enaéted, That the Charges and Fxpences
the Act. incident to and attending the obtaining and pafling of this Act, and of the
~ furveying, dividing, and allotting the Lands and Grounds hereby authorized
to be divided and allctted, and the preparing and enrolling of the Award

or Inflrument of the faid Commiflioners, and all other Writings and
Inftruments to be executed by the faid Commifliorers in purfuance of this

A&, and of fencing the faid Allotments for Materials, Glebe and Tythes,

and all other the neceffary Expences in, about, and concerning :he Exe-

+ .cution of this A&, which are not herein otherwile direfted ro be horne,

paid, and defrayed, fhall from Time to Time be borne, paid, and de-

frayed, by the feveral Proprietors (except the faid Gidert Ja.kfon, his

- Heirs and Affigns, and the faid Lord Bifhop of Oxford and his Succeffors

as aforefaid, in refpet of their Glebe and Tythes as aforefaid) to whom

the Lands and Grounds dire&ted to be divided and inclofed {hall be

allotted, and by fuch Perfon or Perfons who fhall be entitled to or

poflefled of fuch of the prefent Homefteads, Orchards, Gardens, inclofed

Lands and Grounds, as are not poflefled of any Lands or Grounds

within the faid Open and Common Fields, Common Paftures, Commons

and Wafte Grounds hereby direfted to be divided, allotted, and inclofed,

out of which any Allotment or Allotments can be made in lieu of Tythes

in the Manner before direéted, or to whom the Lands or Tenements fo

, exchanged -fhall belong, in proportion to their refpeftive Property and
Interefts, to be fettled and determined from Time to Time by the faid Com-

miffioners in fuch Manner, and to be paid and payable to fuch Perlon or

Perfons, and at fuch Days and Times as the faid Commiffioners in and by

- any Writing or Writings under their Hands, or by the faid Award, fhall

from Time to Time oider and dire&t ; and if fuch Cofts and Charges fhall

not be paid withia the Time or Times by the faid Commiilioners to be

aprointed for Payment thereof, then andin fuch Cafe the fame fhall and

may be levied and recovered in the Manner direlted by the faid recited
Al

XL! Pro-
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XL. Provided always, That nothing in this A& ccntained fhall extend: This Act noy
or be conftrued to extend to revoke, make void, alter, or annul ar:y**-;%,szect
Wil or Settlement, or to prejudice any Perfon or Perfons having = ke.

any Right or Claim of Dower, Jointure, Portion, Debt, or Incumbrance
~out of, upon or affeting any of the Lands and Grounds to be divided,
~allotted, or exchanged by virtue of the faid recited A&t orof this Adt,
or any Part thereot, but that each and every Proprietor fhall {tand and be
feifed of the feveral Lands and Grounds to be allotted to or exchanged
with him or hér as’aforefaid, to fuch and the fame Ufes, and {ubjet to
fuch and the fame Wills, Jointures, Rents, and -Charges, and no other,
as the Lands, Grounds, and Hereditaments whereof {uch Proprietor was
feifed or poflefled at or immediately before the figning and 'fealing of the
‘faid"Award, or for which or in refpeét whereoft fuch Allotments or Ex.
changes tfhall be ‘made would have been fubje& to, charged with, or -
affected by, in cale this AQ had not been made.

XLI And be it further enated, That where thé Proprietor or Proprietors Supplemental
of any Lands, Grounds, or other Hereditaments which fhall be allotted by f;f‘ﬁ:‘:;‘;m_
virtue of this or the faid recited A&, fhall hold their Lands, Grounds, or He- tedyby the
reditaments by different Tenures, or for different Eftates, or under diffcrent Commiffion-
Titles, the faid Commiffioners fhall, upon the Requeft of fuch refpeétive Pro- ersforfupply-

~ prietors in Writing under their Hands, afcertain and diftinguifh the Lands, *;ﬂgce?::gﬁ”m
Grounds, or other Hereditaments held by each of fuch tenures for each Cyfe,,

~ of fuch Eftates refpectively, and fhall accordingly in their Award et out

- and diftinguifh diftiné and feveral Allotments for fuch reipeltive Lanas

~or other Hereditaments ; and where from the want of neceflary Informa-

. tion before the faid Commiflioners, or from any other Caufe, their Award
fhall omit difcriminating, as hercin-before is mentioned, fuch Titles, dife

~ ferent Eftates and different Tenures, and within Twelve Calendar Months
after-the making of the faid Award Requeft fhall be made to the faid

. ‘Commiflioners. by any Perfon or Perfons interefted, by Writing under
his or their Hand or Hands, to have fuch Omiflion fupplied by a feparate

" Iiiftrument or Inftruments, then.and.in every fuch Cafe the faid Commils

" fioners are hereby authorized to do every Thing neceffary . for fupplying

' fuch Omiffion, and fo far as that Purpofe fhall require to examine Wit-

" nefles, and in every other Refpect to proceed and act as if the Award had

" not been made ; and when they fhall have obtained what they think {ufh-
cient Information, they are hereby authorized, by any Deed under their
Hands and Seals, to alcertain and diftinguith - the Difference ¢f Tenures,

- Eftates, and Titles refpectively, and accordingly to make diftinct and feveral

~ Allotments for the [ame; and every fuch feparate Inftrument, after having
been duly executed by the faid Commiflioners, thall have the fame Effect

“.as if it was conrained in the faid Award, and fhall be delivered unto the -

Perfon or Perfons upon whole Requeft the faid Omifflion fhall have been

fupplied, orthe Perfon or Perfons to-whom the Cuftody of the Deeds and

'_ Writings concerning the Title to the Premifes in queftion fhall in the
Opinion of the faid Commiflicners moft properly belong for the Time; and

~all Expences which fhall be realonably incurred in and about any fuch

~Supplementary Inftrument as aforefaid, fhall be payable by the Perlons who

“fhall have fo requefted the faid Commiflioners as aforefaid, or by his, her, °

-

“or their Heirs, Executors, or Adminiftrators.

- [Low & Per] 4G XL And
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Sheep not to  XLII. And be it further enacted, That it fhall not be lawful for any
be 1:1:@1)?1 on  Perfon or Perfons, for the Space of Five Years next after the Execution
:f;tfi;t; of the faid Award, to keep or depafture any Sheep or Lambs 1n or upon
certain any of the Allotments to be made by virtue of this Act, unlels the Perfon
Period. or Perfons keeping fuch Sheep or Lambs fhall at his or their own Expence
effectually and fufficiently fence off or guard and keep-properly fenced off

and guarded the Quickfer Hedges or other live Fences of the Proprietor or

. Proprietors whofe Allstment or Allotments may adjomn to the Inclofures

where fuch Sheep or Lambs fhall be fo kept, {o as to prevent any Damage
being done to fuch Quicklet Hedges.

Intereft-to be  XLIII. And'be it further enacted, That if any of the faid ',Proprietdrs,

ﬁ‘d tor or any other Perfon fhall advance any Money for the Purpofe of defraying

advanced. ; the Expences of obtaining and pafling this Act, or for carrying the {fame
into Execution, every fuch Proprietor and other'Perfon Thall be repaid the
fame with Intereft at the Rate of Five Pounds per Centum per Annum out
of the Firft Monies that fhall be raifed for defraying luch Expence by virtue
ot this Act. | o o _ - |

Award to'be  XLIV. And be it farther enacted, That the Award .to ‘be made by the

.- depofited. faid Commiflioners, when enrolled in' manner directed by the faid recited

. Act, fhall bedepafited in a2 Tin ‘Box, and fhall be kept in the Chapel of
 Wheatley aforefaid. T

Accsunts to XLV . And ‘be it ‘further -enalted, That ‘On_ce; gt ‘leaft mn every Yé_al‘
be laid before during the Exetution of this A&, (fuch Year to be computed trom the
Two Jutices. 13,y of pafling thereof), the faid Commiffioners fhall and they are hereby
required to-make a true and juft Statement or Account of ali fuch Sums of

Meney by them received- and expendédd, ‘or due to' them for their own

‘Trouble and Expences in the Execution of this A& ; and {uch Statement

or Account, when fo made, together with the Vouchers relating thereto,

thall be by them laid before any Two or more of His Majefly’s Juftices of

- the Peace for the faid County of Oxferd, tobe by them examined .and

~ ‘balanced, ‘and fuch Balance fhall be by fuch Juftices {tated i the Books

-of Accountsto be kept in the Office of the Clerk to the faid Commiflioners,

“and no Charge or Irem in fuch Accounts fhall be binding on the Parties
concerned, or validin Law, unlefs the {ame fhall have been duly allowed

) . .

: lby‘ fUéh]UﬁiCESa

Appealto .t XLVI. And be'it furither enated, That if any Perfon or Perfons or
Quarter Sel- .any Parith, Townfhip; or Precincts, (hall think him, her, or ikemlelves
ftons. - agoriéved by any Thing done in purfuance of this or the faid recited
A&, then and in every fuch Cafe, (except as to {uch Claims, Matters, and

2+ Fhings as - are: herein-before.directéd -or authorized to be tried, fettled,

“or determined by the Verdi&t' of a Jury, or where any of the Claules or
Provifions of the faid recited A@ or of this At thall exprels that the fame

fhal be final and -conclufive), he, the, or ‘they may appeal to amny General

i Quarter Seflions of the Peace.to be-holden for the faid County of Oxford,

, within Four Calendar Months next after the Caufe of Complaint fhall have

«arifen, fuch Perfon or Perfons giving Fourteen Days previous Notice to the

faid . Commiflieners of his, her, or their Intention’to appeal ; and the

Juftices in fuch General Quarter Seflions are hereby authorized and requi-

~ red to hear and determine the Matter of every {uch Appeal, and .10 Hil'akf

S LI _ L9 T fuch.
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- fuch Order therein, and award fuch Cofts as to them in their Difcretion

fhall feem reafonable, and by their Order or Warrant to levy the Colts
which fhall be fo awarded by Diftrefs and Sale of the Goods and Chattels
of the Party or Parties liable to pay the fame, rendering the Overplus (:f
any) upon Demand to the Owner or Owners of fuch Goods and Chattels,
after deducting the reafcnable Charges of fuch Diftrefs and Sale, which
Determination of the faid Juftices fhali be final and conclufive to and upon
all the Parties concerned, and fhall not be removed or removable by Cer-
tiorari, or any other Writ or Procefs whatfloever, inte any of His Majelty’s
Courts of Record at Westminster or ellewhere.

3063

~XLVIIL Saving always to the King’s moft Excellent Majelty, His Heirs General
“and Succeflors, and to all and every other Perfon or Perfons, Body or Bodies Saving- -

Politic, Corporate, or Collegiate, his, her, and their Heirs, Succeflors, Exe-
cutors, and Adminiftrators (except the feveral Perlons to whom any Allot-
ment or Allotments fhall be made in purfuance of this A&, for and in re-
{pe& of fuch Rights and Interefts as are hereby meant and intended to be
barred, deftroyed, and extinguithed, and all Perfons refpectively claiming

under them or in Remainder after them) all fuch Right, litle, and Inte.

reft as they, every, or any of them could or ought to have had and en-
joyed in, to and out of the Lands and Grounds hereby direlted tobe divided,
. allotted, and inclofed, in cafe this A& had not been made.

XLVIII. And be it further éna&ed, That this A& fhall be printed by A& tobe
the Printer to the King’s moft Excellent Majefty, and a Copy thereof {o print¢.
printed fhall be admitted as Evidence thereof by all Judges, Juftices, and
others. o -

' m

LONDON: Printed by GEroRrRGE EvRe and ANDREW STRAHAN,
| Printers to the Kipg’s moit Excellent Majefty. 180g9.
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