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CHAPTER cxxXXV.
An Act to enable the urban distriet council for the urban A.D. 190s.

P ————

“district of Whitby in the North Riding ot the county
of York to acquire the undertaking of the Whithy
Harbour Trustees and the market rights within the district
as well as certain lands to make further provisions for
the improvement and good government of the district
and for other purposcs. [4th August 1900. ]

HEREAS the urban district of Whitby in the North Riding
of the county of York (herein-after called “ the district ")

i1s under the local government of the Whitby Urban Ihstrict
Council (herein-after called ¢ the Council ) :

And whereas by the Whitby Port and Harbour Act 1827 7& 8 Geo. 4.
(herein-after called ““the Act of 1827 ”) the management and & ‘TX7*
control of the piers and harbours of the town and port of

Whitby and various other powers and duties in relation thereto
were vested 1 certain trustees;

And whereas by the Whitby Port and Harbour Aect 1879 42 Vict.
(herein-after called ‘‘the Act of 1879 ”) the constitution of the * *'*
said trustees was varied and they were made a body corporate
under the name of ‘“the Whitby Port and Harbour Trustees”
(herein-after called “ the trustees”):

And whereas by the Whithy Port and Harbour Order 1881
further powers were conferred on the trustees for the manage-
ment of the harbour undertaking :

And whereas by the Whithy Port and Harbour Order 1883
the trustees were empowered to borrow for the dredging and

improvement of the port and bharbour sums not exceeding ten
[ Price 2s. 3. | A 1
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A.D. 1905, thousand pounds and it was provided that the Whitby District

Local Board (herein-after called “the local hoard ”) who were
the predecessors in office of the Council and a rating authority
as defined by section 7 of the ublic Works Loans Act 1852
might for the purpose of ailding the trustecs in raising a loan
under the said Order from the Public Works Loan Commis-
sioners exercise the powers given by the sald section 7 for
guaranteeing the principal and interest of the lean :

And whereas in pursuance of the said Order of 1883 the
trustees in the year one thousand eight hundred and eighty-
seven mortgaged their harbour undertaking to the Public Works
Loan Commissioners to secure the payment of interest on a
loan of ten thousand pounds made by the said Commissioners
to the trustees at the rate of three pounds ten shillines per
centum per anuum during a period of four years from the
twenty-fourth day of March one thousand eight hundred and
eighty-seven and the repayment by equal half-yearly instalments
during a period of thirty-six years from the twenty-fourth day
of March one thousand eighi hundred and ninety-one of the
sald loan of ten thousand pounds with interest thereon at the
rate of three pounds ten shillings per centum per annum and
the local board in pursuance of the said Order guaranteed the
repayment by the trustees of the half-yearly instalments of
principal and interest

And whereas the trustecs have been unable to pay any of
the instalments since the year one thousand eight hundred and
ninety-one and all the instalments from time to time hecoming
due with interest accrued thereon have since the year one
thousand eight hundred and ninety-one been paid by the local
board or by the Council:

And whereas it is expedient thut the trustees and the
comnittee appointed by them under the said Order of 1883 he
dissolved and that their harbour undertaking be transferred to
and vested i the Council and that the Council bhe authorised
to exercise in respect thereof all the powers of the trustees and
such further powers as are in this Act contained :

And whereas 1t is expedient to authorise the Council to
ncquire the foreshore in the township of Ruswarp and o confer
on the Council further powers for the regulation of the sea-
shore and of pleasure boats and boatmen and bathing from the
scashore :
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And whereas 1t 1s expedient to anthorise the Council to
acquire by agreement the market rights and market property
and also certain other manorial rights and property of the lord
of the manor of Whitby within the district

‘And whereas it 15 expedient to make such provisions in
regard to slaughter-houses recreation grounds the licensing of
porters advertisements and other matters as this Act contains:

And whereas the Council will or' may require to borrow
moneys for some of the purposes of this Act and 1t 1s expedient
to empower them to borrow for those purposes subject to the
provisions of this Act:

And whereas a plan of the lands proposed to he taken
otherwise than by agreement under the powers of tlis Act and
a book of reference thereto have been deposited with the clerk
of the peace for the North Riding of the county of York:

And whereas the objects of this Act cannot be attained
without the authority of Parliament .

And whereas an absclute majority of the whole number
of the Couvncil at a meeting held on the eighteenth day of
Qctober one thousand nine hundred and four after ten clear

days notice by public advertisement of such meeting and of the .

purpose thereof in the Whitby Gazette and the Whithy Times
two local mewspapers published and circulating in the district
such notice being in addition to the ordinary notices required
for summoning such meeting resolved that the expense in relation
to promoting the Bill for this Act should be charged on the
district fund and general district rate:

And whereas such resolution was published twice 1 the
Whitbhy Gazette and the Whitby Times two newspapers published
and circulating In the district and has received the approval of
the Local Government Board :

And whereas the propriety of the promotion of the Bill
for this Act was confirmed by an absolute majority of the whole
number of the Council at a further special meeting held in
pursuance of a similar notice on the tenth day of Janunary one
thousand nine hundred and five being not less than fourteen
days after the deposit of the Bill in Parliament :

And whereas in relation to the promotion of the Bill for
this Act the requirements contained in the First Schedule of the
Borough Funds Act 1903 have been observed :
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May it therefore please Your Majesty that it may be
enacted and be it enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons 1n this present Parliament assembled
and by the authority of the same as follows (that is to say) :—

ParT 1.
PRELIMINARY.

1. This Act may be cited as the Whithy Urban District
Council Act 1905.

9  This Act is divided into Parts as follows :—
Part J.—Preliminary.
Part  1I.—Transter of Harbour Undertaking.

Part TIII.—Market Slanghter-houses &ec.

Part, IV.-—-IJELH(]S.

Part V.—Recreation Grounds Begulation of Sea-
shore &c.

Part VI1.—Licences to Porters.
Part VII.—Advertisements.
Part VI1I.—Police Provisions.

Part IX.—TFinancial.
Part X .—Miscellaneoux.

3. The Lands Clauses Acts (except section 127 of the Lands
(llauses Consolidation Act 1845) and the Harbours Docks and
Piers Clauses Act 1847 (except the provisions thereotf with
vespect to lifeboats and with respect to keeping a tide and
weather gauge) are hereby incorporated with and form part of

this Act.

4. In this Act unless the context otherwise requires terms
and expressions to which meanings are assigned by the Acts
incorporated herewith or by the Public Health Act 1875 have
the same respective meanings And in this Act—

«“ The Harbour Acts and Orders’” means the Act of 1827
the Act of 1879 the Whitby Port and Harbour Order
1881 (confirmed by the Pier and Harbour Orders
Confirmation Act 1881) and the Whitby Port and

4




5 Epw, 7.] Whithy Urban District Council  [Ch. eXXXV.]
Aet, 19056,

Harbour Order 1883 (confirmed by the Pier and A.D.190a.
Harbour Orders Confirmation (No. 2) Act 1883); T

>

“The clerk” and ‘the surveyvor” mean respeciively the
clerk and the surveyor of the Council ;.

“ Seashore” means the beach sands and seaslhiore within
the township of Ruswarp in the district ;

“ Statutory security ” means any security in which trustees
are for the time being by or under any Act of Par-
liament passed or to be passed authorised to invest
trust money and any mortgage bond debenture debenture
stock stock or other security authorised by or under
any Act of Parliament passed or to be passed of any
county council or municipal corporation or other local -
authority as defined by section 34 of the Local Loans
Act 1875 but does not include annuittes rentcharges or
securities transferable by delivery or any securities of
the Counetl ;

“ Daily penalty " means a penalty for every day on which
anv offence is continued after conviction therefor.

Parr 11.

TRANSFER OF ITARBOUR UNDERTAKING.

5. On the first day of Jannary one thousand nine hundred Transfer to
and six (in this Act called * the date of transfer”) the trustees Council of

. _ _ harbour
shall be dissolved and the committee appointed by them under undertaking

the Whitby Port and Harbour Order 1883 shall also be dissolved of trustees.
and on and from that date the barbour undertaking of the
trustees (which expression in this Act includes all property real
and personal and things in acilon belonging to or vested iu the
trustees and all their powers (exclusive of powers of horrowing
money) rights duties obligations authorities and jurisdiction)
shall be transterred to and vested in the Council subject to
the debts contracts and liabilities affecting the same and the
provisiens of the Harbour Acts and Orders and of the enact.
ments incorporated therewith shall so far as applicable and
subject to the provisions of this Act apply to the Council and
to the harbour undertaking when vested in the Council as fully
and effectually as if the Council had been named in the said
Acts and Orders nstead of the trustees. -
A 3 51
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6. Any action arbitration or other proceeding civil or
criminal to which at the date of transfer the trustees were
parties shall not abate or be prejudicially afiected by reason of
the transfer of the harbour undertaking but on the contrary
may be continued by or against the Council as the case may be
as fully and effestually as the same might have been continued
by or against the trustees.

7. All agreements contracts deeds instruments purchases or
sales lawfully made or entered into by the trustees before the
date of transfer shall after that date be effectual to all intents
in favour of or against the Council as the case may De,

8. All books documents and writings which would have
heen receivable in evidence in respect of any matter for or
against the trustees shall after the date of transter be admitted
as evidence in respect of thie same or the like matter for or

against the Council as the case may be.

0, The existing mortgage debt of the trustees and the
intevest thereon shall after the date of transfer coutinue to
be charged as before that date on the harbour undertaking and
the tolle rates and dues leviable in connection therewith and
the property and effects pertaining thereto and on the district
fund and general district rates of the urban district of Whitby.

10. All persons who immediately before the date of transter
owed any money to the trustees or to any person on their behalf
shall pay the same with all interest (if any) due or accruing
upon the same to the Council and all debts and moneys which
immediately before the date of transfer were due or recoverable
from the trustees or for the payment of which the trustees
were or but for this Act would be liable shall be recoverable
with all intevest (if any) due or accruing upon the same from
the Council and shall be payable and paid so far as may be
out of the revenune of the harbour undertaking and subject as
aforesaid ount of the district fund and general district rates of

the district.

11.—(1) The Counncil may take into their employment or
service all or any of the officers or servants employed by the
trustees at the date of transfer.

(2) Any officer or servant of the trustees who shall by virtue
of this Act or of anything done in pursuance or in consequence
G - . :
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thereof suffer any such direct pecuniary loss as is mentioned in
section 120 of the Local Government Act 1888 shall be deemed
to be a person entitled to compensation within the meaning of
that section and the provisions of that section shall with the
necessary modifications and with the substitution of the lLocal
Government Board for the Treasury apply accordingly.

(3) Such compensation may at the opiilon of the Council be
by way of annuity or by payment of a sum in gross and shall be
paid by the Council (if a sum In gross) out of moneys borrowed
under this Act and if an annuity out of the revenue of the
harbour undertaking and subject as aforesaid out of the district
fund and general district rates of the district.

12. ''he Council may themselves or by the clerk or other
officer duly authorised in that behalf at any time before the date
of transfer inspect and take copies of or extracts from all or any
of the minute and other books kept by the trustees in relation
to the harbour undertaking and the trustees shall af all times
afford all reasonable facilities for the purpose.

13. The agreement between the Council and Sir Charles
William Strickland Baronet which 1s set forth in the schedule
to this Act is hereby so far as it relates to the hereditaments
and rights of the vendor specified in the first part of the schedule
to the said agreement confirmed and made binding on the
partiecs thereto and on all persons claiming under the indenture
of the seventh day of September one thousand eight hundred and
sixty-cight therein referred to.

14.—(1) The Council from time to time may appoint a
harbour committee consisting of not less than eighteen persons
of whom two-thirds at least must and the remainder may or
may not be members of the Council for the execution of such
of the purposes of the Harbour Acts and Orders and of this
Act so far as it relates to the barbour underiaking (other than
the borrowing of money or making of rates} as in the opinion
of the Council would be better regnlated and managed by means
of such committee and the Council may make regulations for

the retirement rotation and appointment or election of members
of the committee.

- (2) The quorum of any such committee shall be such as
the Council direct,
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(3) The Council may from time to time make any such
regulations as they think fit for the guidance of any such
committee and the acts of every such committee shall be
submitted to the Council for their approval.

(4) The chairman at any meeting of any such committee
shall have a second or casting vote.

15. All byelaws aud regulations made by the trustees and
in force at the date of transfer shall continue in force subject
to the power of the Council to alter vary or repeal the same

under the provisions of the Harbours Docks and Piers Clauses
Aet 1847,

16. All moneys in the nature of revenue received by the
Council in respect of the harbour undertaking shall be applied
by them as follows :—

(1) Iu payment of the working and establishment expenses
and cost of maintenance of the harbour undertaking :

(2) In payment of the interest or dividends on any mort-
gages or other securities granted and issued in respect
of money borrowed for the purposes of the harbour
undertaking : '

(3) In payment of any sums required to be paid for any
instalments or contributions to a sinking fund in
respect of moneys borrowed for the purposes of the
harbour undertaking -

(4) In repayment to the district fund of the district of any
sums pald out of that fund or the general district rates
of the district for the purposes of the harbour ;

(6) In providing (if the Council think fit) a reserve fund by
setting aside from time to time such inoneys as they
think reasonable and investing the same and the
income thereof in statutory securities until the fund
50 formed amounts to a sum of five thousand pounds
which fund shall be applicable to answer any deficiency
at any time happening in the revenue of the Council
irom the harbour undertaking or to meet any
extraordinary claim demand or liability at any time
arising against the Council in respect thereof and
so that 1t the fund is at any time reduced it may
thereafter be again restored and so from time to
time as often as such reduction happens.
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Any swrplus revenue from the harbour undertaking in any A.D.190a.
year and the income of the reserve fund so long as that
fund amounts to five thousand pounds shall be applied to the
improvement of the harbour undertaking.

17. I in any year the revenue of the harbour undertaking Provision for
proves insufficient to meet the payments specified in paragraphs (1) deheieney of
(2) and (3) of the last preceding section the deficiency shall be harbour
made up out of the district fund and general district rates of uwndertaking.

the district.

Part 111,

MARKET SLAUGHTER-HGURES &c.

18, The agreement between the Council and Sir Charles Confirmation
William Strickland Baronet which is set forth in the schedule ‘;’fié‘l‘?‘;?ﬁf‘g“t
to this Act is hereby so far as it relates to the market rights Strickland as
and the hereditaments of the vendor and other matters specified to market
in the second pari of the schedule to the said agreement rights de.
confirmed and made binding on the parties thereto and on all
persons claiming under the indenture of the seventh day of
September one thousand eight hundred and sixty-eight therein

referred to. °

19. From and after the completion of the purchase under Transfer of
this Act by the Council of the market rights and the heredita- HER’;}'S‘&E_
ments of the vendor specified in the second part of the schedule ny Market
to the sald agreement all the powers rights and privileges and Act 1872,
obligations conferred or imposed on the market owner by the
Whitby Market Act 1872 shall vest in and be exerciseable and
performed by the Council and all the provisions of that Act
shall (subject to the provisions of this Act) continue to be in
force within the district so far as they were in force before the
completion of the purchase as if the Council were thereia named

as the market owner :

Provided that all moneys received from any rents or tolls
in or in respect of the markets shall be carried to the district
fund of the district and all expenses incurred by the Council in
connection with the marlkets shall be paid out of that fund.

20. From and after the completion of the purchase under Markes
this Act by the Council of the market rights and property of \ndertaking

ta be anhject
9
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the vendor the market undertaking shall be held and managed
by the Council with the powers and subject to the provistons
with respect to markets of the Public Health Act 1875.

01. Section 9 of the Whitby Market Act 1872 shall be
read and have effect as if the words ¢ New Year's Day or Bank
Holiday * were inserted after the words Christmas Day” and
the words “ a general holiday or”” were inserted after the words
« appuinted as " in the said section. |

09, If any tenant shall not after any toll rent or charge
has become due and payable to the Council in respect of any
stand stall shed pen or place in any market and after demand
has subsequently been made therefor pay the same within
three days of the demand the Council may enter upon and take
possession of such stand stall shed pen or place and re-let the
same without prejudice to any other remedy for the recovery of

sinch rent or toll.

23.,—(1) After any two justices of the peace acting for or

within the district shall on the application of the Council have

cortified under their hands that the Council have provided
adequate slaughter-houses and after the expiration of two
months from the date of publication by the Council in two
local newspapers circulating In the district of notice to that
offect no person shall slaughter any cattle horse sheep or pig
within the district in any other slaughter-bouse :

Provided that as regards premises occupied by persons
holding licences to slaughter cattle horses sheep or pigs such
prohibition shall not take effect until the end of the period for
which the licence has been oranted unless the Council shall
have made compensation to the lcencee in respect of the
unexpired portion of such perviod If any person acts in con-
travention of this section he shall be liable for each offence to

a penalty not exceeding five pounds,

(2)

The Council shall make compensation to the owner and
occupier of any registered slaughter-house within the district
who. shall be injuriously affected by the exercise of the pro-
hibition in this section contained.

04. It shall not be lawful to blow or inflate the carcase
or any part of the carcase of any animal intended for the food
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of man or to expose or deposit for sale within the disirict any
carcase so0 blown or inflated or any part thereof Any person
who shall offend against this enactment shall for every such
offence be liable to a penalty not exceeding five pounds.

Part 1IV.
LANDS.

25, The Council may enter on take and use for the henefit
of the district all or any of the lands following (that 1s to

say) i—
All that the foreshore and sands in the township and parish
of Ruswarp bounded on the north by mean low water-

mark on the south by the adjacent cliffs on the east by
the West Pier and on the west by Upgang Beck.

96. The powers of the Council for the compulsory purchase
of lands under this Act shall not be exercised after the expiration
of three years from the passing of this Act.

2%7. Nothing in this Act shall prejudice or affect any rights
of access now possessed by Sir Charles Elliot Baronet for
himself his successors in title his temants and others on to and
over the lands acquired from him under this Act and it shall
be lawtul for the said Sir Charles Elliot or his successors in
title to erect and malntain on a site to be reasonably approved
by the Council on the lands acquired from him as aforesaid
the necessary works and conveniences for the purposes of a
cliff railway such works and conveniences to be reasonably
approved by the Council Any difference arising under this
section shall be determined by arbitration under the Arbitration
Act 1839.

28. The Council may acquire by agreement all or any of
the following lands (that 1s to say) :—

All that piece and parcel of land situate in the townships and
parishes of Helredale Hawsker-cum-Stainsacre Ruswarp
Sneaton and Whitby and being the bed of the River Esk
and estuary and harbour and the foreshore on both sides
thereof lying between the mouth of the harbour and the
county road bridge over the River Esk at Ruswarp : |
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Act, 1905.
A.D. 1905, Such of the soil and freehold of the streets and highways
in the township and parish of Whitby and the Fishburn
Park Ward and the West Clif Ward in the township
or parish of Ruswarp as is now vested in Sir Charles
William Strickland Baronet.
E;;:;t;;l not to 29. Nothing contained in this Act shall empower the

or netting Council to acquire the fishery or exercise any rights of fishing

rights in River

Esk. or netting in the River Esk or the estuary thereof.

Power to 30. Notwithstanding anything in the Lands Clauses Acts

’Ef‘l':‘[f&;] or in any other Act or Acts to the contrary the Council may
retain hold and use for such time as they may think fit and
muy sell lease exchange or otherwise dispose of in such manner
and for such consideration and purpose and on such terms and
conditions as they may think fit and in case of sale either in
consideration of the execution of works or of the payment of
a gross sum or of an annual rent or of any payment in any
other form any lands acquired by them under this Act or any
interest therein and may sell exchange or dispose of any rents
reserved on the sale exchange lease or disposition of such
lands and may make do and execunte any deed act or thing
proper for effectuating any such sale lease exchange or other
disposition and on any exchange may give or take any money
for equality of exchange.

Proceeds of 31. So long as any lands remain to be acquired by the
sale of sur- (Ygypej]l under the anthority of this Act they may so far as
plus Jands. they consider necessary apply any capital moneys received by
them on re-sale or exchange or by way of fine or premium on
the grant or renewal of leases as aforesaid in the purchase of
lands so remaining to be acquired but as to any capital moneys
so received and not so applied the Council shall apply the same
in or towards the extingunishment of any loan raised by them
under the powers of this Act and such application shall be in
addition to and not 1n substitution for any other mode of
extinguishment by this Act provided except to such extent and
upon such terms as may be approved by the Local Government
Board Provided that the amount to be applied in the purchase
of land under this section shall not exceed the amount for the
time being unexhausted of the borrowing powers conferred by
this Act for the acquisition of such lands Provided further
12
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that the borrowing powers by this Act authorised for the
acquisition of such lands shall be reduced to the extent of the
amount applied in the purchase of lands under the provisions
of this section.

Part V.
RECREATION (GROUNDS REGULATION OF SEASHORE &

32. The Council may.in any public park garden or recrea-
tion ground belonging to them or under their control and
- management erect maintain furnish and equip and may remove
refreshment and reading rooms pavilions and other buildings
and conveniences which may bLe required or convenient for the
purposes of such park garden recreation ground and of the
public resorting thereto.

Notwithstanding anything i this section contained it shall
not be lawful for the Council to exercise any of the powers of
this section on any lands acquired under this Act from Sir
Charles Elliot Baronet or on the foreshore bhetween Lector
Nab and the mounth of the River Esk save with the consent in
writing of the said Sir Charles Elliot or his successors in title
to the said lands.

33. The Council may provide swings and other apparatus
for games and recreation mm any public park garden or recrea-
tion ground within the district and may charge for the use
thereof and they may make regulations with respect to the
use and the payment for the use of such swings and other
apparatus.

34. The Council may pay or contribute out of the general
district rates towards the payment of a public band or bands
of music to perform 1n any public park garden recreation
ground or other place of public resort within the district
belonging to or held by the Council and the Council may
mclose an area within which such bands shall play and may
make byelaws tor regulating the time and place for the playing
of the bands and the payment to be made for admission within
the said inclosure and for securing good and orderly conduct
during the plaving of the band Provided that the amount of
such payment or contribution by the Council for or towards such
band or bands shall not in any one year exceed an amount which
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would be produced by a rate of one halfpenny in the pound on
the assessable value of the district to the general district rate.

35. The Council may place or authorise any person or
persons to place seats or chairs for the use of the public on
the seashore or in any street park recreation ground pleasure
ground or other public place and may if they think fit charge
or allow such person or persons to charge reasonable sums for
the use of the chairs.

36. The Council may set apart any portion of any park
garden or pleasure ground for the time being belonging to or
held by them for cricket bowls football tennis and other games
and for the drill of volunteers yeomanry or cadets or of any
military or police force or for the purposes of the delivery of
speeches or the holding of meetings of public or local interest
and may make an agreement with any club or association by
which such portion may be secured to the club or association
but so that the same shall be open to the public when not in
use for such games or drill or other purposes and the Counecil
may make byelaws for regulating the use of the portions of
the park garden or pleasure ground so set apart.

37. The Council may make and enforce byelaws for the
prevention of danger obstruction nuisance or annoyance to per-
sons using the seashore and the sea-wall and esplanade adjoining
thereto and in particular may by such byelaws—

(1) Regulate the erection or placing on the seashore or on
such part or parts thereof as may be prescribed by
such byelaws of anvy booths tents sheds stands and
stalls (whether fixed or movable} or vehicles for
the sale or exposure of any article or thing or any
shows exhibitions performances swings roundabouts
or other erections vans photographic carts or other
vehicles whether drawn or propelled by animals or
persons and the playing of any games on the sea-
shore and generally regulate the user of the seashore
for such purposes as shall be preseribed by such
byelaws ;

(2) Regulate the celling and hawking of any article com-
modity or thing on the seashore;

(3) Regulate the user of the seashore for riding and driving;
14
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(4) Provide for the preservation of order and good conduct
amoug persons frequenting the seashore and the sea-

wall and esplanade adjoining thereto.

38. Every part of the seashore within the district shall
for the purposes of the Vagrancy Acts be deemed to be a

public place and shall be deemed to be a street for the pur-
poses of section 29 of the Town Police Clanses Act 1847 and

also for the purposes of so much of section 28 of that Act as
relates to the following offences :—

Every person who slaughters or dresses any cattle except
in the case of any cattle overdriven which may have
met with any accident and which for the public safety
or other reasonable cause onght to be killed on the spot;

Every common prostitute or mght-walker loitering and
importuning passengers for the purpose of prostitution ;

Every person who wiltully and indecently exposes his
person | '

Every person who publicly offers for sale or distribytion or
exhibits to public view any profane indecent or obscene
book paper print drawing painting or representation or
sings any profane or obscene song or ballad or uses any
profane or obscene language ;

Every person who wantonly discharges any firearm or dis-
charges any missile or makes any bonfire ;

Every person who throws or lays any dirt litter or ashes
or night-soil or any carrion fish offal or rubbish on any

sftreet.

39. The Council may make b}hrela,wsﬂ

(1) For appoinfing and limiting the places on the sea-
shore from which persons of each sex may bathe
without using a bathing machine or tent and for
prohibiting the use of any other place on the sea-
shore tor bathing without using a bathing machine

or tent ;

(2) For the preservation of decency and order at public
bathing places on the seashore and for appointing
and limiting the places on the seashore from

which persons of the male and female sex may
15
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bathe together and from which they may bathe
separately ;

(3) For regulating the bours during which bathing may
take place from public bathing places on the sea-
shore and for prohibiting the use of such places
except during the hours so fixed ; and

(4) For prescribing the use of decent and sufficient bathing
garments,

40. The Council may require the owner or lessee of any
bathing machine to provide or employ boats boatmen and
attendants and to provide life-saving apparatus for the purpose
of ensuring the gafety of bathers and may prescribe the quali-
fication of such boatmen and attendants and the Council may

employ and pay boatmen for the purpose of protecting persons
whilst bathimg.

471. Section 171 of the Public Health Act 1875 and section
69 of the Town Police Clauses Act 1847 incorporated thereby

shall so far as applicable extend and apply to tents and huts for
bathing or shelter within the district.

492.—(1) The Council may grant upon such terms and
conditions as they may think fit licences for pleasure boats and
pleasure vessels to be let for hire or to be used for carrying
passengers for hire and to the boatmen or persons assisting in
the charge or navigation of such boats and vessels and may
charge annual fees for such licences for a boat or vessel a fee
not exceeding the sum of five shillings and for a boatman or
other person a fee not cxceeding the sum of one shilling.

(2) Any such licence may be granted ifcr such period as
the Council may think fit and may be suspended or revoked
or endorsed by the Council whenever they shall deem sunch
suspension or revocation or endorsement to be necessary or
desirable in the interests of the public Provided that the
existence of the power to suspend revoke or endorse the licence
shall be plainly set forth in the licence itself.

(3) No person shall let for hire any pleasure boat or pleasure
vessel not so licensed nor shall any person carry or permit to be
carried passengers for hire in any pleasure hoat or vessel not so

licensed.
16
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(4) No person shall act as boatman or assist i the charge
or navigation of any such boat or vessel when let for hire or
when carrying passengers for hire who is not hcensed by the
Council as aforesaid.

(5) A licence under this section shall not be requred for
any boat or vessel duly licensed by or under any regulations of
the Board of Trade or for any boatman or person assisting in
the charge or navigation of such boat or vessel.

(6) No person shall carry or permit te be carried in any
pleasure boat or pleasure vessel a greater number of passengers
for hire than shall be specified 1in the heence applying to such
boat or vessel and cvery owner of any snch boat or vessel shall
hefore permitting the same to be used for carrying passengers
for hire paint or cause to be painted i letters and hgures not
less than one immch m height and three-quarters of an inch 1n
breadth on a conspicuous part of the said hoat or vessel his own
name and also the number of persons which it 1s licensed to carry
in the form * Licensed to carry persons.”

(7) Every person who shall act in contravention of the
provisions of this section shall for each offence be liable to a
penalty not exceeding forty shillings.

(8) Any person deeming himself aggrieved by the granting
withholding suspension revocation or endorsement of any licence
under the provisions of this section may appeal to a petty
sessional court held after the expiration of iwo clear days after

such grant withholding suspension revocation or endorsement

Provided that the person so aggrieved shall give twenty-four
hours written notice of such appeal and the ground thereof to
the clerk and the court shall liave power to make such order

as they see fit and to award costs such costs to be recoverable
summartly as a civil debt.

43. The Council may make byelaws for securing the safe

custody and re-delivery of any property accidentally left in
pleasure boats and pleasure vessels let for hire or used for

carrying passengers for hire and fixing the charges to he made
in respect thereof.

44. Any person appointed by the Council for that purpose
may from time to time examine all pleasurc boats and vessels

plying for hire within the district and shall see that the laws
B 17

AD, 1905,

_—'

Byelaws lor
socuring salc
custody of
property lelt
in pleasure
boats &c.

Powers of
inspectors of
pleasure
boats.




A.D. 1903.

Power o
appoint
otficers,

Licenees to
porters &,

|Ch. ¢xxXXV.] Whithy Urban District Council [5 Epw, 7.]
Act, 1905.

and byelaws relating to such boats and vessels are duly observed
It any proprietor boatman letter of boats or other person shall
obstruct or hinder any such person appointed as aforesaid in
the execution of bis duties he shall be liable to a penalty not

exceeding twenty shillings.

43. The Council may appoint ofticers for securing the
observance of this Part of this Act and of the byelaws and
regulations made thereunder and may procutre such officers to
be sworn in as constables for that purpose bu$ any such officer
shall not act as a constable unless in uniform or provided with
a warrang.

Parr VI,
LICENGES TO PORTERS.

46. lThe Council may from time to time grant to any person
whom they may think fit a licence to carry on the calling of a
luggage porter light porter public messenger or commissionaire
and may charge a fee of one shilling for any such licence.

The Council may from time to time make byelaws for regu-
lating the conduct of any persons so licensed and for fixing the

cha,rges to he made by them.

Every such licence may be granted for a year ov for any
less period according as the Council may think fit and may be
suspended or revoked or endorsed by the Council for a breach
of such byelaws or whenever they shall deem such suspension
or revocation or endorsement to be necessary or desirable in the
interests of the public Provided that the existence of this power
to suspend or revoke or endorse a licence shall be plainly set
forth in the licence iiself.

Every such licence whensoever issued shall expire on the
thirty-first day of March next following the date of its issue
and may contain conditions as to the badge which the holder of
any such hicence shall wear. '

If any person while uulicensed represents himself to be
licensed or wears any badge for the purpose of representing
-himself as licensed to carry on any of the callings specified in
this sectuou he shall be liable to a penalty not exceeding twenty
shll]mgs

]8
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Parrt VII.

ADVERTISEMENTS.

47.—(1) ]1.1’8]}’ hoardmg OT Slmlla,r structure in or abutting
on or ‘Ld]()llll]}“‘ an}f street or so near to {LIIV stl eet that it m]ght

if not supported” fall thereon shall be %eumely elected and
maintained.

(2) It shall not be lawful aiter the passing of this Act to
erect wholly or partly for advertising purposes any such hoarding
or similar structure to a greater height thau twelve feet above
the ]evel Of such street wwhoub the consent of the Council and
such consent may be given subject to such conditions as to the
submission of a plan and elevation and as to the maintenance of
such hoarding or similar structure as the Council may determine.

(3) The owner or other person using any hoarding wall o
other structure for advertising purposes whether erected before
or after the passing of this Act shall at all times hereafter keep
and maintain the same in proper and safe repair and condition
and in the event of any paper affixed for advertising purposes
to such hoarding wall or other sttucture fallmg off or becoming
detached shall forthmth remove a,ud clea,r away such paper.

(4) Any person who acts in contravention of any of the
provisions of this section or who violates any conditions made or
the terms of any consent given in, pursuance of such provisions
shall be liable to a penalty not exceeding five pounds and to 2
daily penalty not exceedmg twenty shillings. '

(5) Any consent or cond_ltmn given or made under this
section may be under the hand of the clerk or surveyor.

(6) Any person aggrieved by the refusal of the Council to
grant such consent or by the conditions attached to such consent
may appeal to a court of summary jurisdiction after the expira-
tion of two clear days after the decision of the CDI]]](}II is noiified
to him in writing under the hand of the clerk prowded he gives
twenty-four hours written notice of such appeal and the grounds
thereof to the clerk and the court shall have power to make such

orcler as.the court .may think fit and to award costs such costs
to be recoverable as a civil debt.

4:8 .—(1) It shall not be lawful to erect or fix to upon or
in connection with any bmldmg or erection any Slij? -s1gn and 1t
B 2 19
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A.D. 1905, shall not be Iawfal to retain any existing sky-sign so evected or
) fixed for a longer period than three ycars after the passing of
this Act nor during that period except with the licence of the
Council and in the event of such licence being granted then ounly
for such period not exceeding three years from the passing of
this Act and under and subject to such terms and conditions as
shall be therein prescribed :

Provided that in any of the following cases a licence of the
Council under this subsection shall beconme void namely ; —

(i) If any addition to any sky-sign be made except for the
purpose of making 1t secure under the direction of
the surveyor;

(i1) If any change be made 1 the sky.sigh or auy part
thereof ;

(ii1) If the sky-sign or any part thereof fall cither through
aceldent decay or any other cause ;

(iv) If any addition or alteration be made to or 1n the house
building or structure on over or to which any sky-sign
is placed or attached if such addition or alteration
involves the disturbance of the sky-sign or any part
thercof; or

(v) If the house building or structure over on or to which
the sky-sign is placed or attached hecome unocctipied
or hé demolished or destroyed :

Provided also that if any sky-sign be erected or retained
contrary to the provisions of this Act or after the licence for
the ercetion maintenance or retention thereot for any period shall
have expired or become void it shall be lawful for the Council
to take proceedings for the taking down and removal of the
sky-sign 1 the same manner and with the same consequence
as to the recovery of expenses and othcerwise m all respects as
if it were an obstruction within the meaning of section 69 of the
Towns Improvement Clauses Act 1847.

(2) Any person acting in contravention of any of the pro-
visions of this section or of the terms and conditions (if any)
of any approval licence or consent under this section shall be
liable to a penalty not exceeding five pounds and to a daily
penalty not exceeding twenty shillings.

2()
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(3) For the purposes of this section *‘ sky-sign” means any
word letter .model sign device or representation in the nature
of an advertisement announcement or direction supported on or
attached to any post pole standard framework or other support
wholly or in part upon over or above any house butlding or
structure which or any part of which sky-sign shall be visible
agamst the sky irom some point in any street or public way
and mcludes all and every part of any snch post pole standard
framework or other support The expression ““sky-sign’ shall
also 1nclude any balloon parachute or other similar device
employed wholly or in part for the purposes of any advertisement
or announcement on over or above any house building structure
or erection of any kind or on or over any street or public way
but shall not include— (1) Any flagstaff pole vane or weathercock
uniess adapted or used wholly or 1in part for the purpose of any
advertisement or announcement (ii) Any sign or any board
frame or other contrivance securely fixed to or on the top of
the wall or parapet of any building or on the cornice or blocking
course of any wall or to the ridge of a roof Provided that such
board frame or other contrivance be of one continuous face and
not open work and do not extend in height more than thrue feet
above any part of the wall or parapet or ridge to against or on
which 1t is fixed or supported (iii) Any word letter model sign
device or representation as aforesaid relating exclusively to the
business of a railway company and placed wholly upon or over
any raillway railway station yard platform or station approach

belonging to a railway company and so placed that it cannot fall
into any street or public place.

Parr VIII.

Porice ProvISIoNS,

49. Every person who shall on Sunday in any street within
the district cry or call out for sale any newspaper journal or
serial or advertise by any cry or call any newspaper journal or
serial or ring any bell or use any horn whistle or noisy instru-
ment or create any noise whatsoever or howsoever for the
purpose of selling any newspaper journal or serial or attract or
attempt to attract the attention of any person or persons by

A.D. 1905.

Streét dries.

means of any noise whatsoever whether vocal or otherwise for -

. the purposes aforesaid or any of them shall for every such
oftence be hable to a penalty not exceeding forty shillings.
B3 21
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Parr 1X.

FINAHGIAL

50. Sections 45 to 53 ot the l‘i.fhltbjr Port and Hmbom
Act 1879 are hereby repealed and the Council may from time
lo time subject to the approval of the Board of Trade borrow
at 1nterest for any of the purposes mentioned 1 section 36 of
the said Act to which capital is properly applicable and also
for payment of any sum in gross payabie by the Council to
any ofticer or servant of the trustees such sums as may be

requisite.
The Council may also horrow for the purchase of the
manorial richts of Sir Charles William Strickland Baronet in

respcct of the port and harbour of Whithy and for the puir-

chase of the lands described in pamgmph (B) of the second
paut of the schedule to the agreement set forth in the schedule

to this Act the sum of two thousand [our hunch ed pounds.

Any snms to he so borrowed may be raised by the Council
on the securlty of the revenue of the harboul undertaking and
of the district fund and geneml dlstuct mtea of the district
and the periods for 1epaymant of any sums so horrowed shall
be such as the Board of Trade may pl sscribe.

51, The Council may from time to time borrow at interest
for the fnllowmg purposes the following sums on the following

securities (that 1s to say):—

(4) For the purchase of market rights and property
described in the first paragraph of the second part
of the schedule to the agreement set forth in the
schedule to this Act on the security of the revenue
of the market underisking and of the district fund
and of the general dlstuct rates of the district the
suin of four ﬁmuaand swen hundled puunds

() For the purchase of the ]a,nus described in the first
part of the schedule to the agleement set forth in
the schedule to this Aef on the security of the
district fund and general district rates of the district

the sum of four hundred pounds:

(c) For the payment of the costs charges and expenses of .
.and incidental to preparing and obtaining this Act
22
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the sums required for the purpose on the security
of the district fund and general district rates of the
district

And with the consent of the Local Government Board such

further nioneys as may be required for any other purposes of
this Act. |

In calculatmg the sums which the Council may borrow
under the provisions of any other euacﬁtmeht any sums which
they may borrow under this Act shail not be reckoned and the
powers of the Council as to borrowing and re- horrowing under

this Act shall not bé restricted by any of the provisions of the
Public Health Acts,

592. The Council may raise all or E-L]lj" moneys which they
are authorised to borrow under this Act by mortgage or by the
issue of debentures or annuity CBLtthELBBS under and sub]ect
to the pmwsmnb of the Local Loans Act 1875 or pa,rt.ly In one
way and partly in another FProvided that the, provisions of this
Act whereof the nmrgmal note i1s ““ Sinking fund” shall apply

in lieu of the provisions of section 15 of the Local Loans Act
1875.

53 The follm%ing sections of the Public Health Aect 1875

shall extend and apply to mortgages gr anted under thls Act (that
15 t0 say) :— -

Section 236 (F orm of mortgage) |

Section 237 (Reglstel of mmtﬂ‘ages)

Section 238 (Tla,nsfel of mor tga,ges)

54. The Council shall pay off all mnnevs borrowed by
them on mortgage under the powers of this Act either by equal
yearly or halt-yearly instalinents of principal or of principal and
nterest combied or by means of a sinking fund or partly by
oue of these methods and partly by another or others of them.

55.—(1) If the Council determine to 1ep.cny by mmns of

n sinking fund : any moneys borrowed by virtue ot this Act such
smhmg fund shall be formed and maintained either-—

(a}) By pmyment to thr}. fund thmughout the plescuhed
perlod of such eqml a.nnua,l sums 1 wﬂl togathm

ttttt

quﬂ{mg tund is formed A nlﬂkll’l}T fund so formed
B4 23
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AD. 1905, 1s herein-after called a © non-accumulating sinking
fund 5 or

(r) By payment to the fund throughout the prescribei
period of such equal annual sums as with aceumu-
lations at a rate not exceeding three per centum
per annum will be safficient to pay off within the
prescribed period the moneys for the repayment of
which such sinking fund is formed A sinking fund
so formed 1s herein.after called an ‘“accunmlating
sinking fund.”

(2) Every sum paid to a sinking fund and in the case of
an accumulating sinking fond the interest on the investments of
the sinking fund shall unless applied 1n repayment of the loan
in respect of which the sinking fund is formed be immediately
invested in statutory securities the Council being at liberty from
time to time to vary and transpose such investments.

(3) In the case of & non-accumulating sinking fund the
interest on the investments of the fund may be applied by the
Council towards the equal annual payments to the fund.

(4) The Council may at any time apply the whole or any
part of any sinking fund in or towards the discharge of the
money for the repayment of which the fund is formed Provided
that in the case of an accumulating sinkine fund the Council
shall pay into the iund each year and accumulate daring the
residue of the prescribed period a sum equal to the interest
whicl would have been produced by snch sinking fund so applied
if invested at the rale per centum per annum on which the
annual payments to the sinking fnnd are based.

(5)—(a) If and so often as the income of an accumulating
sinking fund is not equal to the income which would be derived
from the amount invested if the same were invested at the rate
per centum per annum on which the annual payments to the
fund are based any deficiency shall be made good by the Council :

(8) If and so often as the income of an accumulating sinking
fund is in excess of the income which would be derived from
the amount invested if the same were invested at the rate per
centum per annum on which the annual payments to the fund
are based aby such excess may be applied towards such annual

payments,
24
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(6) Any expenses connected with the formation maintenance A.D. 1905.
investment application management or otherwise of any sinking
fund under this Act shall be paid by the Council in addition to
the payments provided for hy this Act.

(7) If it appears to the Council at any time that the
amount in the sinking fund with the future payments thereto in
accordance with the provisions of this Act together with the
accumulations thereon (in the case of an accumulafing sinking
fund) will probably not be sufficient to repay within the pre-
scribed period the moneys for the repayment of which the sinking
fund is formed it shall be the duty of the Council to make such
increased payments to the sinking fund as will cause the sinking
fund to bhe sufficient for that purpose Provided always that it 1t
appears to the Local Government Board that any such increase
is necessary the Counecil shall increase the payments to such
extent as the Board may direct.

(8) If the Council desire to accelerate the repayment of any
loan they may increase the amounts payable to any sinking fund.

(9) If the amount in any sinking fund with the future
payments thereto in accordance with the provisions of this Act
together with the accumnlations thereon (in the case of an
accumulating sinking fund) will in the opinion of the Local
Government Board be more than sufficient to repay within the
prescribed period the moneys for the repayment of which the
sinking fund is formed the Council may reduce the payments to
be made to the sinking fund either temporarily or permanently
to such amounts as will in the opinion of the Local (Government
Board be sufficient to repay within the prescribed period the
moneys for the repayment of which the sinking fund is formed.

(10) If the amount in any sinking fund at any time together
-with the probable accumulations thereon (in the case of an
accumulating sinking fund) will in the opmion of the Local
Government Board be sufficient to repay the loan iIn respect of
which it is formed within the prescribed period the Council may
with the consent of that Board discontinue the annual payments

to such sinking fund until the Local Government Board shall
otherwise direct.

(11) Any surplus of any sinking fund remaining after the

discharge of the whole of the moneys for the repayment of
25
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which it was formed shall be a,pphed to such purpose as the

Council with the consent of the Local Government Board may
determine.

50, A person lending money to the Council under this Act
sh‘ﬂl not be honnd to inquive as to the observance hy the Council
of any provisions of this Act or be bound to see to the application
or he &HSWB‘I able for any loss nnsapphcatmn or non-application
of the monpy lent, or Uf any part thereof.

57 The Louncll shall not be hound tt:l see to the execution
of any trust whether expressed implied or constructive to which
any loan or security for loan given by them may be subject
but the receipt of the person in whose name any loan or security
for loan stands in the register of. mortgages shall be sufficient
discharge to the Council 1n respect thereof notwithstanding any
trusts to which such loan or security may be subject and whether
or not the Council have had express or mmplied notice of any
such tlust or of any chfu*ge or incumbrance upon or b a,usfel of
such loan or secunty Or any part thereof or interest thereon not
enter ed in theu register. |

58,._ The mortgagees of the Council by virtue of this Act
may enforce the payment of arrears of interest or of principal
or of principal and interest by the appointment of a receiver
In order to authorise the appmntment of a receiver in respcct
of arrears of principal the amount owing to the mortgagees by
whom the application for a receiver -is mpade shall not be less
than five hundred pounds in the whole The application for the
appointment of a receiver shall be made to the High Court.

50. If the Council pay off any moneys borrowed by them
under this Act otherwise than by instalments or by means of a
siukiﬂg fund or out of the proceeds of the sale of land or other
property or out. of fines or premiums on leases or out.of other
moneys received on capital account not being borrowed moneys
they may from, time to time re-borrow the same but all moneys
so re-horrowed, shall be repaid within the period prescribed for
repayment of the original loan and shall be deemed to form the
same loan as the moneys originally borrowed and the obligations
of the Cmmcll W1th respect .to the repayment of the loan and
to the I)I'(‘.IVISIOII fo be made for such repa,vmeut shall not Dbe

diminished by reason of such re-borrowing.
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60. —(1) The cierk shall within twenty one days after the
thirty-first day of March in each year if during the twelve months
next preceding the said thirty-first day of March any sum is
lequlred to be paid as an instalment or annual payment or to
be appropriated or to be paid to a sinking fund in pursvance
of the provisions of this Act or in respect of.any money raised
thereunder and at any other time when the Local Government
Board may 1equlre such a return to be made tI‘iLIlS_Hllt to the
Local Govelnmcnt Bo.ud a letum ln such fmm Ei,s may he
JI‘BSCIIind by that Board, and 1f qullll ed by tha,t Board verified
1133? statutoly declamtlon of such clerk showmg for the yea.r next
precedmg the making of such return or for surh other _permd as
the Board may prescribe the amounts which have been paid as
mstalments or annhual payments and the amouuts whlch have
been a.ppmpuated and the amounts which have been paid to or
invested or applied for the purpose of. the sinking fund and the
description of the securities upon which any investment has been
made and the purposes to which any portion of the sinking fund
or investment or of the sums accumulated by way of compound
mierest has been apphed during the same period and the total
amount (1f any) remalning mvested at the end of the ‘year and
in the event of his failing to make such returh the clerk shall
for each offence be liable to a penalty not oxceeding wenty
pounds to be recovered hy action on behalf of the Crown in the
High Court and notmthstandmg the 1ecove1y of such penalty
the making of the return shall be enforceable by ‘writ of Man.
damus to be obtained by the Local Government Boa,rd out of

the ngh Court.

(2) 1f 11: appears to the Local Government Bomd by that

A D 190:)

Annual re-
turn to Loegl

Government
Board.

retum or Otherwme that the Couucll have failed t{) pay any -

mt'ta,lment or &nnua.l payment, requlred to be pald or to appro-
priate any sum required to be appropriated or to set apart any
sum required for any sinking fand (whether such instalnient
or anuual payment or sum 18 required by this Act or by the
T.ocal Government Board in virtue thereof to be paid appro-
priated or set apart) or have applied any portion of any sinking
fund to any purposes other than those authorised the Local

Government Board may by order direct that the sum in such

order ‘mentioned not exceeding double the amount I respect
of which default has been made shall be paid or applied as
in such order mentioned and any such order shall be enforceable

27




A.D, 1903,

g g ———

Repayment
of borrowed
Moneys,

Separale
accounts and
andit in
respect of
liarbour
undertaking.

Expenses of
execution of

A—Gt!

(General pro-

visions as to
byelaws,

| Ch. exxxv.] Wihithy Urban District Council [5 Epw. 7.1
Aet, 1905,

by writ of Mandamus to be obtained by the Local (Government
Board out of the High Comrt.

61. The Council shall pay off all moneys borrowed under
this Act within the respective periods (which shall be the
prescribed periods for the purposes of the section of this Act

whereot the marginal note is “ Sinking fund ) following (that
is to say) :—

As to moneys borrowed for the purposes (aA) and (n)
mentioned in the section of this Act whereof the marginal
note 18 ‘““Power to borrow for other purposes” within
such periods as may be sanctioned by the Local Govern-
ment Board

As to moneys borrowed for the purpose (c) in the said
section within five years from the passing of this Act .

As to any other moneys borrowed with the approval of
the Local Government Board or the Board of Trade as
the case may be within such periods as may be sanctioned
by such Boards respectively.

62. The Council shall keep separate accounts of their
raceipts and expenditure from or in vespect of the harbour
undertaking on capital and revenue account and where any
expenses are incurred in respect of the harbour undertaking
and any other account jointly they shall apportion such expenses
between the harbour undertaking and such other account and
the harbour account shall be audited in each year in the same
manner as the other accounts of the Counecil are audited and
subject to the provisions relating thereto.

63. All expenses incurred by the Council in the execution
of this Act and not otherwise provided for may be defrayed by
the Council out of the district fund and general district rates
of the district,

Parr X.

MISCELLANEOQUS.

64.—(1) All the provisions with respect to byelaws con.
tained in sections 182 to 186 of the Public Health Act 1875
(except so much thereof as relates to byelaws of a rural sanitary

anthority) shall apply to all byelaws made by the Couneil under
28
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the powers of this Act other than bj'eltthfﬁ made under the
provisions of the Harbours Pocks and Piers Clauses Act 1847 :

Provided that nc byelaws aficeting the foreshore below
high water mark shall come into operation unfil the consent
of the Board of Trade has been obtained thereto.

(2} All bhyelaws made nnder the said Act of 1847 shall
require to be confirmed by the Board of Trade and shall require
no other confirmation :

Provided also that the Secrotary of State shall be the con-
fitming authority for hyelaws made under the section of this Act
whereotf the marginal note 15 “ Byelaws as to seashore.”

65. All nformations and complaints under and for the
breach of any of the provisions of this Act or of auny byelaws
made thereunder or of the Town Police Clauses Acts 1847
and 1889 or of the Towns Improvement Clauses Act 1847 as
incorporated with the Public Health Aet 1875 may be laid
and made by any officer of the Council duly authorised in that
behalf or by the clerk.

66. In the cose of any notice or demand under this Act
requiring authentication by the Council the sicpature of the
clerk or other duly authorised officer of the Council shall be
sufficient authentication.

Notices orders and any other documents reqguired or autho-
rised to be served under this Act may be served in the same
manner as notices under the Public Health Act 1875 are hy
section 267 of that Act authorised to be served Provided that
in the case of any company any such notice or document shall
be delivered or sent by post addressed to the secretary of the
company at thew principal office or place of business.

67. All offences against this Act and all penalties forfeiturcs
costs and expenses 1mposed or recoverable under this Act or
any byelaw made m pursuance thereof may be prosecuted and
recovered m a sumwmary manner Provided that costs or expenses
except such as are recoverable along with a penalty shall not
be recovered as penalties but may be recovered summarily as
civil debts.

68. All penaities recoverable by the Council or any officer
of the Council on their behalf under this Act or any byelaw
29
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thereunder shall be paid to the treasurer of the Council and
Cmued by him to the eredit of the district fund of the district
or to such other fund as the Council direct,

69 Any person deeming bimself aggrieved by any order
judgment determination or requirement or the withholding of
any certificate licence or consent or approval of or by the
Council or of or by any officer of the Council or by any con-
viction or order made by a petty sessional court or court of
summary jurisdiction under any provision of this Act may if
no other mode of appeal is provided by this Act appeal to the
next practicable court of quarter sessions under and according
to the provisions of the Summary Jurisdiction Acts and in regard
to any such order made by a peity sessional court or court of
snmmary jurisdiction the Council may in like manner appeal.

70. Where any damages expenses costs or charges are
directed or authorised to be paid or recovered in addition to
any penalty for any offence in ithis Act mentioned the amount
of such damages expenses costs or charges in case of dispute
respecting the same may be settled and determined by the
court before whom any offender is convicted.

71. When any compensation costs damages or expenses
is or are by this Act directed to be paid and the method for
determining the amount thereof is not otherwise provided for
such amount shall in case of dispute be ascertained in the
manner provided for by the Public Health Acts. |

792, Nothing in this Act shall protect any person from
being proceeded against by way of indictment in respect of
any matter by this Act made punishable on summary proceedings
or shall relieve any person in respect of any such matter from
any penal ov other consequence to which he would have been
liable if such matter had not been made punishable by tlis Act
Provided that nothing in this Act shall make a person liable
to be punished more than once for the same oftence.

73. All powers rights and remedies given to the Council

Act comuls- Ly this Act shall (exuept where otherwise expressly provided)

be deemed to be in addition to and not in derogation of any

other powers rights or remedies conterred on them or on any

committee appointed by them by Act of Parhament charter law

or custom and the Council or such committee as the case may
ot

tive.
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be may exercise such other powers and be entitled to such

(L |

va:dec’f that no pmson ’ihé’l,” jncur more “than one penalty

(other than a daily "penalty for a continuing offence) for the
commission ol the same offence.

other rights a,nd remedies as 1f t]qs Act had not been Pﬂ,ssed ,

74, Nothing in this Act or in the agreement set forth
in the schedule to this Act or in any conveyance to be made
for the’ purpose ot carrying ‘the same into eﬁ"ect shall tako
away lessen prejudice or alter any fmnchlse estate’ right
interest power &uthont} or puV[lDer of or belonglng to the
said Sir Charles Wlllmm Strickland Baronet or” other the lord
of the manor of Whltby ancl llbelty of Whithy Strand except
to the extent to which the same shall thereby become vested in

the COUHGII.

75. Nothmg in this Act shall affect prejudicially any
estate right power plivilege or exemption of the King's most
Excellent Majesty and in particular Ilothmg herein contained
shall authorise the Council to take use or in any manner
1111;31fe1e 'with ‘any portion of the shore or bed of the sea or of
any river channel creek bay or estuary or any land hereditameuts
subjecls or rights of whatsoever description belonging to His
Majesty m right of His Crown and under the management of
the Commissioners of Woods or of the Board of Trade
respectively without the consent in writing of the Commissioners
of Woods or the Board of Trade as the case may be on behalf
of His Majesty tirst had and obtaived for that purpose which
consent such Commissioners and such Board are hereby
respectively authorised to give.

76. The costs charges and expenses preliminary to and
of and Incidental to preparing this Act (Including the costs
mcurred by the Council in or with the object of complying
with the provisions of the Borough Funds Acts 1872 and 1903
with respect to the Bill for this Act) as taxed hy the ta,xmg,
officer of the House of Lords or of the House of Commons
shall be paid by the Council out of the district fund and general
district rates of the district or out of moneys horlowed by
them under the autlmutv of thls Act.
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The SCHEDULE referred to in the foregoing Act.

ARTICLES OF AGREEMENT made and entered into this twenty-
third day of June in the year of our Lord one thousand
nine hundred and five between SIR CHARLES WILLIAM
STRICKLAND Baronet of Whitby Abbey and of Hildenley
both m the county of York lord of the manor of Whithy
and of the liberty of Whithy Strand in the same county
herein.atter calied “the Vendor” of the one part and the
Waitey Ursax Districr Councin herein-after called ‘¢ the
Purchasers” of the other part.

Wrrxess that for the considerations herein-after appearing it is hercby
agrced Ly and between the parties hercto as follows (that is to say) :—

1. The Vendor shall sell and the Purchasers shall buy from him the
hereditaments and rights specified n the first and second parts of the
schedule hereto of which the Vendor is tenant for life except and subject
as 1n the said schedule is set forth The contract for the sale and purchase
of the hereditaments specified in toe first part of the schedule hereto shail
be distinct from the contract for the sale and purchase of the hereditaments
and rights specified i the second part of the schedule hereto If for any
reason it shall be impossible to carry one of the said contracts into effect
the other shall remain in full force.

2. The prices shall be for the hereditaments specified in the first part
of the said schedule the sum of four hundred pounds and for the hereditu-
ments and rvights specified 1 the second part of the same schiedule the sum
of seven thousand onc hundred pounds.

3. The Vendor will within two calendar months after the Act of Parlia-
ment hercin-after mentioned confirming this agreement shall have reccived
the Royal Assent show a good title to the hereditaments and rights
respectively specified in the schedule hereto except so far as this stipula-
tion is qualified Ly the terms of the said schedule and by the following
clauses And will on payment of the purchase moneys respectively as herein-
after mentioned convey or procure to be conveyed to the Durchasers by
all neeessary parties and free from all incumbrances the said hereditaments
and rights respectively except and subject as in the said schedule set forth,

4, The Purchasers on such title being shown and such conveyance
executed will accept the said conveyance and pay the purchase money
on the second day of July one thousand nine hundred and six when the
purchase ghall be completed Aund if from avy cause whatever the purchase
shall not be then completed the Purchasers shall pay interest from that
date on the purchase moneys at the rate of four pounds per centum per
avnum until payment.
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5. 'T'he title to the said hereditaments and rights shall commence with A.D. 1905.

"an indenture bearing date the seventh day of September one thousand -~ —
eicht hundred- and sixty-eight and made between Sir George Cholmley
Baronat of the first part the Vendor (then Charles William Strickland
Esquire) of the second part and Sir Tatton Sykes Baronet and the Reverend

Charles Hudson of the third part by virtue whereof the Vendor is tenant

for life of certain settled estates which include the hereditaments and rights
respectively specified in the schedule hereto And the said 1indenture

shall be accepted as constituting a good root of title and the Purchasers shall

not be entitled to ask for the production of or to investigate or make

| any objection whatever 1n respect of the earlier title notwithstanding the

' game Or any party thereof may be stated or recited in some abstracted
document or otherwise come to the knowledge of the Purchasers And

the Purchasers shall assume for all purposes that the said hereditaments

and richts respectively specified 1 the schedule hereto were or are in

fact comprised in and form part of the estates conveyed and secttled by the

said indenture although such hereditaments and rights respectively may not

be expressly named therein.

6. All documenta of title shall be retained by the Vendor or other
persons now holding the same but the Vendor shall give or procure to be
given to the Purchasers the proper statutory acknowledgment of right
to production and copies thereof.

7. If the Purchasers shall insist on any objection or requisition in
respect of the title to the said hereditaments and rights respectively or
any of them which the Vendor shall be unable or unwilling to remove or
comply with the Vendor shall be at liberty (motwithstanding any inter-
mediate negotiation in respect thereof or any attempt to remove or comply
with the same) by notice mm writing to rescind this agreement either wholly
or in relation only to the hereditaments specified in the first part of the
sald schedule or the hereditaments and rights specified in the second part
thereof as the case may require and the Purchasers shall thereupon if
requested return the abstract of title and any other papers in therr pOssession
belonging to the Vendor and they shall have no claim on the Vendor for
costs or otherwise. :

8. All the stipulations herein-before contained shall be considered as
conditional upon some Act of Parliament incorporating the T.ands Clauses
Consolidation Act 1845 and anthorising the Purchasers to buy the said
hereditaments and rnights respectively and confirming this agreement
receiving the Royal Assent before the thirty-first day of December ona
thousand nine hundred and five And this agreement is subject to such
alterations as Parliament may see fit to make therein.

In witness whereof the said Sir Charles William Strickland Baronet has
hereunto set his hand and seal and the Whitby Urban District Council have
caused their common seal to be hercunto affixed the day and year first above
written,
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The SCHEDULE herein-before referred to.

Finsrt ParT.

The foreshore and sands in the township and parish of Ruswarp bounded
on the north by mean low-water mark on the south by mean high-water mark
on the cast by the West Pier and on the west by Upgang BecL

The sale of the hereditaments above-mentioned is made subject and
without prejudice to the right of the Vendor to sea-weed wreck of the sea
lagan flotsam and jetsam.

SECOND PART.

(4) The Market Hall or covered market in the town of Whitby aforesaid
with the property of the Vendor on the south side thereof now used as a
slanghter-house  Also the Town Hall or Tollbooth in Whitby aforesaid and the
open square or market place lying to the west of the same so far as such
square or market place of right belongs to the Vendor And also the right
of the Vendor to the tolls and profits which as owner of the market he is
entitled to recelve by virtue of “the Whithy Market Act 1872 ” within the
limits of that Act And the franchise of market and all powers in relation
thereto to which the Vendor 1s by charter or custom or by virtue of the
sald Act or otherwise entitled The dwelling-houses shops and buildings of
the Vendor on the northern and southern sides of the said square or market
place are not comprised in this agreement or sold to the Purchasers The
property sold i1s sold subject to all habilities and duties which the Vendor is
now subiect to or bound to perform as owner of such market as aforesaid or
otherwise.

(B) The right of the Vendor as owner of the franchise of port tolevy and
talce the accustomed tolls and dues within the port and harbour of Whitby
aforesaid And also all that piece and parcel of land situate in the townships
and parishes of Helredale Hawsker-cum-Stainsacre Ruswarp Sneaton and
Whitby being the bed or soil of the River Hsk and estuary and harbour and
the foreshore on both sides thereof lying between the mouth of the harbour
and the County Road Bridge over the River Esk at Ruswarp Such part of
the last-mentioned piece and parcel of land as was by indenture bearing date
the 30th day of September 1870 demised by the Vendor to Thomas Turnbull
and all other lands formerly part of the bed or soil of the said River Esk
harbour and foreshore but which have been prior to the date hereof conveyed
or demised by the Vendor or his predecessors in title to any persom or persons
company or hody are not compriscd in this agreement or sold to the
Purchasers and the sale 1s made subject and without prejudice to the right of
the Vendor to the fishery in the water of HEsk and to sca-weed wreck of the
sea lagan flotsam and jetsam and all other rights and privileges to which the
Vendor 1s entitled within the limits aforesaid save such as are expreasly
hereby contracted to be sold.

(¢) Such of the so1l and ﬁeeh{:id of the streets and highways in the
township and parish of Whitby and the Fishburn Park Ward and the West
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- CIff Ward in the township or parish of Ruswarp as 18 now vested in the A.D, 1905.
lord of the manor of Whitby. - —

The conveyance shall contain an exception of the conduits mains pipes
and works now used for the purpose of the Cholmley Waterworks and a
reservation to the Vendor and all persons claiming under the said indenture
of the 7th day of September 1868 of such rights if any as are now vested
in the Vendor to lay down make maintain and repair the conduits mains
pipes and other works in the streets hghways and bridges within the urban

district of Whitby for the purpose of carrying on or extending the Cholmley
W aterworks.

Signed sealed and delivered by
the before-pamed Sir Charles
William Strickland Baronet in |
the presence of ]

\ C. W. STRICKLAND.

(FEORGE BUCHANNAN
Solicitor Whitby.

The common seal of the urban district council of Whithy |
was hereunto aflixed mn the presence of f

W:\L SEATDN GRJ\.Y
Sohcitor Whithy
Clerk to the Counecil.
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