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Cap.146.

“An Act for mcloﬁng Lands in the Manor and Parifh
of Whitney, in the County of Hereford. '

| 3d _7zme 1813.]

HEREAS there are within the Manor and Parith of hitney,
in the County of Hereford, certain Commons and Wafte
Grounds, containing together by Eftimation Sixty Acres, or
thereabouts : And whereas Tamkym Dew Efquire is Lord of the Manor |

of Whitney, extending over the whole Parifh of /7/bitney aforefaid ; and
is feifed of or entitled to the Soil of the Commons and Wafte lying within
the fame: And whereas the faid Tomkyns Dew and divers other Perfons
are feifed or poffefled of divers Mefluages, ancient inclofed Grounds and
Hereditaments within the faid Manor and Parifh, and in refpect thereof,
or as appendant, appurtenant, or belonging thereto they or their LefTees,

Farmers or Tenants, are entitled to Right of Common, in, upon, or over -
the faid Commons or Walte Grounds: And whereas an A& was pafied in
" the Forty firft Year of the Reign of His prefent Majefty, wntitvled An A&
for confolidating in One A certain Provifions ufually inferied in Ak of Inclo-.
Jfure, andfor facilitating the Mode of proving the feveral Facls ufually required
on the paffing of fuch Acls : And whereas it would be of great Benefir and
Advantage to the feveral Perfons interelted in the faid Commons and Wafte
Grounds, if the fume were divided and inclofed, and fpecific Parts and
Shares thereof aflighed and allotted unto the feveral Perlons interefted
therein, accordlng to their feveral and refpeive Eftates, Rights and

* [Lac., S Per. } 29 B B Intercfts 5
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Interefts 3 but as fuch Divificn, Allotment and Inclofure, cannot be effc&-
ually made and eftablifhed without the ‘Aid and. Authority of Parliament:
May it therefore pleafe Your Majelty thst it may be enated ; and be it
enacted by the King’s moft Excellent Majelly, by and with the Advice
and Confent .of the Lords Spiritual and Tempordl and C:;mmms, in this
prefent Parliament affembled, and by thé Authority of the fame, That
Fobn Cheefe of the Parifh of Lyonﬂ»al[ in the County of Hereford, Genle-
man, fhall be, and he is hereby appointed, {ule Commiffioner for valuing,
fetting ouf, dividirg, allotung and inclofing the Commons and W.{te
Grounds within the faid Manor and Panth of Whitney, and for carrying
this A& and the faid recited A¢t into Execution, fubje&f neverthelefs' to
fuch of the Powers, Authorities, Dire&ions, Claufes and Provifions con-
tained in the faid recited Aét, as are not altered, varied, or oiherwife pro-
vided for in and by this Acl.

Il. And be it further enalted, That if the faid Fobn Cheefe, or any Com.
miffioner to be appointed in his Stead, in.Manner hercin-after mentioned,
fhall, before the compleating of the faid Divifion and Allotment, .die or
refufe to alt, or become incapable of acting as a Commiflioner in the Ex-
ecution of this A&, then and in fuch Cafe, and fo often as the fame fhall
happen, it fhall be lawful for the faid Zomkyns Dew, Lord or Lords, Lady
or Ladies, of the Manor of Whitney aforefaid, for the lime being, as
{foon after as conveniently may be, to nominate and appoint under their,
his, or her Hand or Hands, One other proper Perfon nort interefted in
the faid Divifion and Inclofure, to be a Commiflioner for the Purpoles of
this A&, in the Room and Stead of the faid Fobn Checfe, or of fuch other
Commiflioner, to be nominated and appointed as aforefaid, as (hall before
the compleating of the faid Divilion and Allotment, die, or refufe to act,
or become incapable of a&ting as a Commiflioner in the Execution of chis
A&, and fo from Time to Time, when and as ofren as the like fhall happen;

" and every fuch Commiffioner fo to be appointed fhall have and be invefted

Notice of
Firltandother

. Meetings,

with fuch and the fame Powers and Authorities, and be fubject to fuch and
the fame Rules, Regulations, and Direttions, in all Refpelts as the Coma
miffioner in whofe Place he {hall be appointed, had or was invefted with,
or fubjelt to, by virtue of this A, or the {aid recited Act; and every Ap-
pointment of a new Commillioner as aforefaid fhall be annexed to and in-
rolled with the Award of the faid- Commi(lioner, and a Copy of the Im’ol-
ment thereof fhall be admitted as legal Evidence.

1IL. And be it further enatted, That the faid Commlﬁioner fhall and
he is hereby required 1o give, or caufe to be given, public Notice in the

- Parith Church of Whitney aforefaid, upon fome Sanday immediately after

Divine Service, or by Writing under his Hand, and to be affixed upon

- One of the Outer Doors of the fa1id Parith Chuarch, of the T'ime and Place

‘of his firft Sitting for executing the Powers hereby velted in him, at lealt

Fourteen Days before fuch Situng 3 and thall, in bke Manner, give Four-
teen Days Notice of every fublequent Situng for the ke Purpolrs, (Sittings
by Adjournment only excepted); and in cale the faid Commifliorier (hall
not attend at the Time and Place 1o which any Sitting fhall be adjourned,
it fhall be lawful for the Clerk, to be appointed by the faid Gommithoner,
to adjourn the [id Sitting “to be held on any futwre Day, and all Sittings
for the Execution of the Powers of this AQ (hall be held within the (aid
Parith of Zhbisney, or within the Diltance of Eight Miles thereof.

3 ' | 1V. And
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- "IV, And be it further enalted, That all Notices, which, by the faid Other No-
recited A&, or by this A&, are required to be given or publithed in any l‘)“f“_ how to
public Newfpaper, of fewing out public Carriage Roads, of appointing - 8"

a new Commiffioner, and of reading and executing the Award of the
Commiflioner, fhall be given and publithed 'in the Hereford Fournal, if

then publifhed, or if not, then in {fome other Newipaper, ufuvally circu-

lated in the faid County of Hereford. . |

V. And be it further ena&ed, That there fhall be paid to the Commifl« Allowanceto
-fioner for the Time being, as a.Recompence for his Pains, Trouble, Commiffioner
 and Expences, the Sam of Three Pounds and Three Shillings, and no more, and Clerk. .
~ for each and every Day he fhall attend, or travel, in the Execution. of
this. A€t ; and that no fuch Commiflhioner fhall require, or be entitled to
receive any Fee, Reward, or Gratuity whatfoever, (except the faid Sum
of Three Pounds and Three Shillings per Day), and the Clerk for the o
Time being to be appointed, . fhall be allowed fuch Sum as the |
faid Commiffioner for the Time being, fhall think fit for his Trouble and
“Expences, for eachand every Day he (hall be employed in the Execution
of this At ; and thar at all Meetings to be held in purfuance of this Aét,
the faid Commiffioner and his Clerk fhall pay their own Expences ; and Proprictors
that the faid Proprietors, their Attornies, and Agents, fhall pay their own Payh"“"
Expences when they, or “any of them, fhall attend the faid Com- ;f:ues‘x'
miflioner for the Time being, at any Meeting to be held in-purfuance of |
this Act. S B |

V1. And be it further enatted, Thatit thall and may be lawful to and Commiffioner
for the faid Commiflioner, -and he is hereby authorized and empowered, to 2ppoint
when and as to him fhall feem meet, to appoint fuch and fo many Perlon’ as:d”z{%"f:‘ant
as he fhall think proper or neceflary, to be Surveyors and Affiftants to Surveyors,
Juch Surveyors, for the Purpofes of the faid intendéd Divifion and In- and to re-
-clofure, and from Time to Time to difplace and remove any fuch Perion move them at
or Perlons fo to be appointed, and to appoint any other Perfon or Perfons, P'¢afure
in the room, place, and ftead of any {uch Suiveyor cr Surveyors, Affiftant
or Affiftants, fo tc:be difplaced and removed, and to make and allow to
{och Surveyor and Surveyors, Afliftant and Affiftants, fuch Recompence
for their refpective Labour, Skill, and incidental Expences, as to the faid
Commiffioner f(hall appear juft and reafonable. o '

VIL. Provided always, and be it further enalted, That no Perfon or Surveyor to
Perfons fo to be appointed Surveyor as aforefaid fthall be capable of aéting take an Qath,
in the Execution of this or the faid recited A¢t, as a Surveyor, until he or |
they (ball have taken and fubfcribed the Oath or Affirmation following,
(thatis tofay): | |

¢ E’ | do fwear, (or, being one of the People called Quakers, -
-do folemnly declare and atirm,) That I will faichfully, impartally,.

and honeftly, according to the beft of my Skill and Ability, exe-

cute and perform the feveral Duties incumbent on me .as a Surveyor, -
by virtue of an A& paffed in the Fifty.third Year of the Reign of His:

Majelty King George the Third, inutuled (bere fet forth the Title of this.

Act), according to Equity and good Confcience, and without Pare

tiality, Favour or Affe&ion, Prejudice or Malice, ‘to any Perfon -or

Perfons whomfoever. . .. - . Sohelp me GOD’
| 7 ) Which:

L T & éa N O &
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Which Oath or Affirmation it fhall be lawful for the faid Commiflioner to
adminifter to each and every Surveyor as aforefaid ; and fuch Qath fo taken
and fubfcribed, fhall be inrolled, annexed to, and depofited with the Awaud
of the faid Commiffioner. | |

- Comnmifioner  yyrr And be it further enacted, That if any Difpute or Difference

1. to eXxamine -

- and determine fhall arife between any of the Parties interefted, or claiming to be interefted
- Differences,  1n the faid intended Divifion and Allotments, it fhall be lawful for the
faid Commiffioner for the Time being to examine into, hear and  deter-
mine the {ame : Provided always, that nothing herein contained fhall
authorize the faid Commiffioner for the Time being to determine the Title
toany Melfluages, Lands, Tenements or Hereditaments whatfoever.

Commiffioner  JX. And be it further enaéted, That in cafe the faid Commiflioner for -
g’ﬁ?t“'af_d the Time being (hall upon the Hearing and Determination of any Claim or
. ~ Claims, Objettion or Objetions to be delivered to him in purfuance of
this A& or the faid recited Act fee Caufe to award any Cofts, it (hall be
lawful for him, and he is hereby empowered, upon Application made
to him for that Purpofe, to fettle, alfefs and award [uch Cofts and Charges
as he fhall think reafonable to be paid to the Party or P.rties in whofe
- Favour any Determination of the faid Commiflioner fhall be mad«=,. by the
Perfon orPerfons, whole Claim or Claims, Objeétion or Obj: &ions ihall
be thereby difallowed or over-ruled ; and in cale the Perfon or Perfons who
fhall be liable to pay fuch Colts and Charges fhall neglc@ or refufe to
pay the fame on Demand, then and o fuch Cafe it thall be lawful for
fuch Commiflioner for the Time being and he i1s hereby authorized and
required by Warrant under his Hand and Seal, direGed to any Perfon
whomloever, to caule fuch Cofts and Charges to be {evied by Diftrefs and
Sale of the Goods and Chattels of the Perfon or Perfons {o negledting or
refuling to pay the fame, rendering the Overplus (if any) on Demand, -
to the Perfon or Perfons whofe Goods and Chattels fhall have been
fo diftrained and fold, after dedutting the Expences attending fuch Dif-
trefs and Sale.

Allowing - X. Provided always, and be it further enacted, That in cafe any Per-.
ﬂla;iml;.mh:"? fon or Perfons interefted or claiming to be interefted in the fa-d intended
by o 1o o Divifion and Allotment (hall be diffatisfied with the Determination of the.
Law. faid Commifhioner for the Time being, touching or concerning any Claim
or Claims of any Rights of Common or other Rights or Interefts in, over,
upon, or out of the Lands and Grounds intended to be divided, allotted
and inclofed 1n purfuance of this A&, or any Part thereof, it fhall be faw-
ful for any Perfon or Perfons fo diflatisfied to proceed to a Trial at Law
- of the Matter {fo determined by the faid Commiffioner for the Time being.
at the Firft or Second Affizes to be holden for the faid County of Hereford
next after the Determination of the faid Commiflioner for the Time being,
and for that Purpole the Perfon or Perfons who thall be diffatisfied with.
fuch Determination, fhall caufe an Action to be brought upon a feigned
Ifilue againit the Perlon or Perlons in whofe Favour fuch Determination.
fhall have been made within Three Calendar Months next after the.
fame Determination of the faid Commiflioner for the Time being fhall be
- made ; and the Defendant or Defendants in fuch Ation or A&ions (hall,
and he, fhe, or they is and are hereby required to name an Attorney or
Attornies who [hall appear thereto, or file Common Bail, and accept One
Or
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dr-ihore' Tfve: or Iffues, wheteby fuch' Claim “or‘Claitns, '4nd’ the Rights
thereby ihfifted on, 'may be tried and decermined - (fuch’ l‘ﬁ’ﬁ-é,féi‘:"[‘ﬁ’uté*s”fb-
Be fettled by thie proper' Officer of the Courrin'which the faid Ation ‘or
A&ions hill'be commented in tafe the Parties (Hall'différ abour the famie);
and the Verdi&t or Verdifts'which (Hall -begivenin Tuch Ation or Actions,

‘fhall be final, binding, and conclufive upon all and every Perfon and Per- L

5 . @ £ - 1# - ‘ 11.- 'r'.,-i.;.;--.‘a.1 i : 8| .y | F | . "1_ c
fons whemfoever, unlefs the Court wheréin fiich’ A&ion or Actions thall
be Brought: thall'{fec afide fuch Verditt or Vierdifts, and order a new Trial

N

. to be had therein, which it fhall be lawful for the Court to do in cafe the

| {aid: Court thall think:propér ; and ic Thall lfo be’ lawful for the faid Court,. .
apon fufficiént Caule thewn, to put off the Trial of fuch Iffue, as-1s ufual
in other Cafzs ; ‘and that after'{uch Verdi& or Verdicts {hall be obtained,.
and not. fer afide by the Court, the faid Commiffioner for the Time:
being fhall, and -he is hereby required to aét in Confofinify thereto; and
allow “or difallow the Claim-or Claims théreby derérmijnéd’ accotding to
the Evene of fuch Trial'or Trials : Provided alfo, that the Deférminaficn of Determinax.

. the faid Commiffioner for the Time being, touchitig fuch Claim or Claiths tion of Com=
to fuch Rights of Common, or other Rights or Interefts, .over, upgn,, or féﬂg;’:fr:f
out of ttre taid Comimons and Wafte Grounds Hereby diré@ed 1o be divided, nﬁt:;}bj‘g&féd:’,
allotted, and inclofed, or-any Part . theredf, which fhall'fior hé objeétgd to; or no At
to within the Time "dfotefaid, or being objeted to, the-Party or Pirtigs ton: broughte
objecting not caufing' fueh Aétion at Law 'to be Urought and proceeded 1n e
within «thie Time and. Munner dforéfaid, fhall be binding, fnal, and con-
clufive upon all Partics interelted. | ' :

XI. And be it further -ehatted, That if any of thé Party or Paities in I?qq%bf%he
ariy -Action to be brought 1h purfuaiice of this or ‘the faid reecited A&*, Parties die;
fhall die pending the fime, fuch Action fhail not abate by, veafon of fueh Proceedings:

Death, buc fhall be proceeded in as if n6.fuch Event had happened.. not to abate.

X1I. Provided always, and be it further enated, That if any Perfda In Cafes of .
‘or. Perfons in whofe Favour -any foch Deéterthination as aforefaid fhall: Death of Para. |
have been made, and gpainft .whom any, fuch Ation. or. Actions  mighs i;?g}?‘fﬂ’“e
have been brought if living, fhall die Before any fuch Ation. or Actions b?ui;;{:t,. the
fhall have been broughr, and before the Exptratico of the Tithe hereina fame to be
before limited for bringing {uch A&ion. or Actions, it (hall beé lawful for carriedon
the. Perfon or Perfois, Bodies Politic or Corporate, whe ‘thight haveé ".‘“‘1}]‘1‘?&“‘1&‘17
brought fuch Actiont or, Actions againit the Perfon. or Perfons {o dying, .0 Eam;..
bring the fame within the Time fo hmited as aférefaid, againit fuclk Perion.
or Perfons as if aQually Jivingy and to ferve the Clerk of the faid Com-
mifliorier with Procels for commencing, fuch A&tion or Adtions, in the
fame Manner as the Party or Parties might Rave been ferved therdwith if
living, and. it thall thetcupdn be incombene on the Heir or Heirs, or other
Perfon or Pcrlons who fhall claim the Bencfit of fuch Derermination as:
aforefaid, to appear and defend fuch Action or Actions in the Name or
Names of the Perfon or Perfons fo dead, and Proceedings (hall, be had
therein in the fame Munber as if fiuch Perlons had been aCtually hving,
and the Richts of all Parties thall be equally bound ahd concluded by the

9o

Event of fuch- Adtion or Ations..

X1II. Provided alfo,-aiid be it further. edactéd, That nothing-in this Commiffon-

~ Act contiined fhall exeénd to enablé the faid Comaiflroner for the Time ers not to
bring to determine the Right of any Parties contraty to the Pofleflion a
' [Loc, & Per.) , 29,C . ' {ush,

f determine:
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Titles mn- fuch Parties, but in cafe the faid Commiffioner for the Time being fhall
‘trary to Pol-

{effion. be of Opinion againft the Right of the Perfon or Perfons fo in Poﬂ'e[ﬁan,
he fhall forbear to. make any: Determination thereupon, until the Poflel-
" fion fhall have beeén given up by or recovered from fuch Perfon or Pere

‘fons by Ejectment or other due Courfe of Law.

Suits not XIV. And be. it further ena&ed "That 1f any Suit or Suus fhall be
te impede  commenced or profecuted touchwn or concerning the Title to any Mef-
dnclafuré, - fuages, Lands, Tenements, or Heredltaments, for or in refpe& of any
Right or Intereft in, over, or upon the Lands and Grounds hereby
directed to be divided-and allotted, or any Part thereof, fuch Suit or Suits
fhall not delay, impede, or hinder - the faid Commifioner for the Time
being from proceeding in the Powers vefted in him by this Act, but the
faid Allotments fhall be proceeded in notwith{tanding fuch Suit or Suirs,,
and may be had or taken by the Perfon or Perfons, Body or Bodies Politic;.

~Corporate, or Collegiate, who uvpon the Determination of fuch Suu: or
Suits, fhall becume enutled to the fame.

Cattle, &c. XV. And be it further enacted, That no Perfon or Perfons whomfo-
.P“’;;? “lgl"“*.’s ever fhall permit any Sort of Cattle Sheep, l.ambs, or Goats tograze
;gr -ffmway in any Highway, Lane, or Paflage, whxch the faid Commiflioner for the
Years,. J1ime being fhall order or direct to be laned off or fenced on both Sides,
- for the Space of Two Years next after Execution of the Award of fuch

Commiflioner. o -

For fhorten~. ~ XVI, And be it further enaéted, That in order to thorten the Boundary:
wg Boundary. Fences, between the Lands and Grounds by this Act directed to be
divided and inclofed within the faid Parith of #bitney, and the Lands
lying within any Parifh or Parifhes adjoining to the fame, it fhall be lawa-
ful for the faid Commiffioner for the Time being, with the Confent in.
- ‘Writing of the ma_]or Part in Value of the Landholders in any Parith or
Parifhes adjoining the faid Parifh of WWhitney, (fuch Value to be alcertained
by the Land Tax Aflefiment), and alfo of the Lord or Lords, Lady or
J.adies of the Manor or Manors, in any fuch adjoining Parifh or Parifhes,.
or of the Owner or Owners of the Land upon which fuch Fences thall or:
may be intended to be made, to fet out, alcertain, and determine the
Boundary Fences to be made between the faid Commons and Wafte:
Grounds lying -‘within the faid Parith of /Z7bitney, and the Lands' lying in.
fuch adjoining Parifh or Parithes as they fhall judge proper for the Purs-
pofes aforefaid; and that after fuch refpettive Boundaries fha!l be fo fet:
out, afcertamed and determined, the fame fhall for ever thereafter be
deemed and taken to be the Boundwarles between the faid Parith of Wbitney
and the Lands lying within fuch adjoining Parith or Parifhes, and between
the faid Manor and fuch adjoining Manor or Manors, any Law, Ulage,.
~ or Cuftom to-the CONtrary notwithftanding.

- Allotment  XVII. And be it further ena&ed That the faid CommiGoner for the

- for M““f"’“l’ Time being thall and may if he fhall think neceffary but not otherwife,
-+ after fetting out the Roads and Ways in Manner direfted by the faid-

recited A&, allot and award unto the Surveyors of the Highways of the -

- faid Parifth, by this Aé direted to be inclofed, fuch Parcels of Land, Par¢

of the Commons or Walte Grounds mtended to be divided and mclofcd*‘ -
under and by virtue of this A¢t, as the faid Commiflioner for the Time

being
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being fhall think moft proper, not' exceeding in the Whole Four Acres, -
for the Purpofe of :digging for and getting Stone, Gravel, and other
‘Materials tor the Repair of the Highways and public and private Roads

within the {aid Parifl, and the Herbage and Produce of fuch Allotments

fhal! be appropriated in fuch Manner as the faid Commiflioner for the:
Time being fhall by his Award direct and appoint.

XVII. And be it further enalted, That it fhall be lawful for the faid Commifioner
Commiflioner, and he 15 hereby authorized and empowered to ftop up may ftop up
and dilcontinue, or divert and turn, and to fet out and a'p‘poiml;ra_,ny'_pubr- old Roads and
lic.or private Roads, Tracks, Ways, or Paths:in the Parith of Wbitney Footpaths. .
aforefaid, and to.make fuch Order or Orders as to him fhall {feem proper "
tor that Purpele, fubject neverthelefls to the Provifions and. Direétions of
the faid recited Aé&, with refpect to the {topping up:of any old.or accuf-
tomed Road or Roads, and fubject to.an Appeal to the Quarter Seflions-
as. mentioned in the faid recited Acrs . . S -

XIX. Provided always, and be it further enated, That no public High-- None of' the
way or Road fhall be thut up or difcontinued unul the Roads intended to préfent Roads:
be and remain public: Bighways fhill be fet cut according to the.Direc-- t:>¢ fopped
tions of the faid recited Act, and until the fame fhall be properly formed 'lﬁpo:g‘l;gwf
and. made fafe and convenient for Horfes, Cattle, and Carriages: Pros made..
vided alfo,. that all private Roads,. Ways, and Footpaths, which fhall
be fet out and appointed by. the faid Commiflioner, fhall be .made and
for ever maintained and kept in Repair by fuch Perfons; and in fuch Man-
ner as the fard Commmiflioner fhall by his Award,. or any other Writing:
under his Hand,, order, dire¢t, or appoint.. -~ -~ R &

XX. And be it further enalted, That the faid Commiffioner for thé Alstrmentto: -
Time being fhall, after fetring out the public Rooads and Ways, and the the Lord.of.
Allotment. for getting Stone or other Materials,. which are dire@ed to be the Manor..
{ec out by the faid recited A&, aflign, fet out, and allot unto- and for the--

Jaid Tomkyns Dew, or the Lord of the faid Manor of Witney tor the Time
being,. {o much of the faid Commons and Walte Grounds hereby direGted
to be divided and. allotted,. as in the Judgment of fuch Commiflioner for
~ the Time being, fhall be equal in Value to One-fifteenth Part of the faid.
Commons and ‘Wafte Grounds fituated within the {aid Manor ;- and fuch
Allotment or Allotments fhall be a full Recompence and. Compenfation.
for the.Right of fuch Lord.in and for the Soil of the faid Commons and
Walte Grounds ; and that fuch One-fifteenth Part, when fo allotted and fet:

out as aforefaid, fhall be deemed and taken.to be Part.and Parcel. of the
E ftate of the faid Lord. = ' |

XXI. And be it further ena&ed, That the 'faid'Commiﬁibner for ‘th"el Allotn{cntfm:r
Time being fhall fet out, allot, and award the Refidue and Remainder of: Commen .
the faid Commons and Wafte Grounds hereby direfted to be inclofed,. Right..

unto and among the faid Zomkyns Dew, in-refpect of his Mefluages,

Lands, and Tenements, and the feveral other Owners .and Perfons who,.
at the Time of fuch Allotment, fhall. be interefted in the {aid Commons and.

Wafte Grounds, according to.their feveral and refpeive Claims,.Rights,,

and Interefls in the fame., ' - - o

XXIL. And:
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XXII. And be: dt-further enated, That.where-any: Rarcls of I;and or
JL.ands to.be .alldited fot. any: Common Rights- fhall be {o fmall as that
the fame_cannot be:conveniently-or advantageouﬂy fenced off or-{eparated,. -
1t [hall be lawful for the' faid Commiffioner for the Time being to allot-and
fec apart: all fiich Pleces or Parcels of Land: in fome one or more con*ve-_'
nient Place or Places, .to. be held.and enjoyed by the Owners thereof in
Common, and by his Award to order and appoint by whom the fame fhall
Emmrtbcnct:forth be*refpe&wcly held, ©ccupiéd, pofiefied, anid enjoye*d

"+

XXIII And bé it further enatted, .;That the faid Commonsand -Walte:
squm:ls heréby dire@ed to: be divided -and -allotted; - thall be - inélofed,
hedgedf «ditched, .and fenced by-futh Perfon.or Perfuns within:{uch’ Tlme
‘and. in_fuch” Manner as the faid' Cemmiflioner for theé Time. ‘béing Hall
and-by. his Award, order, dire&, -and-appoint ; and thie Hedges, -Ditchesy
Drdinsiand Fences which fhall be: made purfuancito ‘thefaid Awvard,: sall
~at all Times thereafter be maintained and keptin Repair, and«*cltanfcd b
{uch Perfon or Perfons as the faid Commiﬁienu for the Tlmc being fhall
. by his:Award-order and dired. S o T

5 XXIV. And be it further ena&ed That convenient Gaps and Opemngs *
ﬁball be Jeft in the:Fences and Iiclofures to be made in purfuance of this
 A€E, for the Spacé of Three Caleadar. Months next after the Execution of
the faid Award, for the Paflage of Catile, Carts,~and Carriages, in and
ithrpegh the faaie, unlefs the feveral Parties lmcre&ed (hill agree that the
{anic; fhall be ibﬁncr ftnced in and mcloﬁ:d ‘

XXV, And be it furcher ena&ed That 1t ﬂmll be. lawﬁj! for the fatd
Commlﬂioner for the Time being, and he is hereby authorized, at any

Time or Times beforg the Exécuufm of his Award, by Notice in Writing

. ander his Hand,; to be affixed on the princip al Door of the Par1ﬂ1
- Church of Whitney aférefaid, (to order or direét all or any Part of the

Rights .ot Common, in, over, or- uponh the faid Commons and Walte:
Grounds, of any Part thereof, to be extinguithed, or the -Exvrcife thereof |

fo be. fufpendcd for and duzmcr fuch Tlme as$ {hall se exprefied in fuch

Wiriting'§* and alflo by any fuch Wntmms to be publifhed as aforefaid, 1o
friake foch Orders and Regulations. for prﬂen‘nn@‘ all Pzrfons from comi- .
mitting. Wafte or Deftrultion. upon any Part of the faid Lands -and

Grotinds in the miean T'ime, and until the Divifion and Alldtments thereof_

fhall be effe@ed, as to the.faid Commitkioner fhall fee'm expedient 3 and that
all fuch Rights of Common as fuch Commffioner thall by fuch Writing,
order and dire@& to be extinguithed, or the Exercife thereof o, be 1uf- f‘

~ pended as aforefaid, fhall from the Time expreflcd in fuch Writing,.

afhxed on the faid Church Door, ceafe and determine, and be for. ever:
ﬁxtmgul{hed or the Exercife therwf be - fufperded accordingly ; and: .
all fuch Diretions, Appomtments, Orders; and Regulations of: the faid*

" Comiflioner, fhall be binding and conclufive upon all Parties ifitereftedss.

and the faid Commiflioner thall fet and 1mpof... fuch Penalties and- I"@r-_'

| futures o Perfens pot- conforming théréto, not exceeding Five Pounds:

en any One Perfon for One Oftence, as he fhall think neceflary, which,
Penalties and Forfcirures (hall be paid to fuch Perfon or Perfons, and for-
fuch Ules and Purpoles, as the faid Commiflioner, by any Wiiting, of-
Wiitings under his-Hand, or by his Award, fhallorder or appoint; and.
if Dietault fhall be made in. Payment, then the. {aid. Commiiffioner {hall:

B and:
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and may, by any Warrant or Warrants under his Hand and Seal, dire@ed
“to any Perlon or Perfons whomfoever, caufe the fame to be levied by -
Diftrefs and Salz of the Goods and Chattels of the Party or Parties Jiable
to pay the fame, together with reafonable Cofts, rendering the Overplus:
(if any) to the Owner. or Owners of fuch Goods and Chattels,

XXVI. And be it further ena&ed, That nothing inthis A&t contained Wijjyang

fhall extend, or be conftrued or adjudged to extend, to revoke, make Setilements
void, .alter, or annul, any Will or Settlement,. or to prejudice any Per- not tobe af-
fon _having any. Right or Claim of Dower, Jointure, Anouity, Rent Tocg #nd
Charge, Debt,. Charge, Incumbrances, or Intereft whatioever, in, out of, ted or :xf ‘
upen, -or: affeCting any of the Lands, Tenements or Hereditaments, Com- changed to
-mons,. and Wafte Grounds,. hereby intended to be divided, allotted, and €nure to the
inclofed,. or , which fhall be exchanged or afligned, in Compen{ation for iac?ﬂ;mes o
anv,other .Eftate or-Right, in purfuance of this or the faid recited Aét; -
but as well the ,,;fLﬂ.IldS.r Bl‘lﬁtlﬁds_* as the ,..Tem:mcms and -other Heredita~
ments which fhall.be exchanged or afligned, in Compenfation for. anyj |
other Eftate o, Right, fhall immediately after fuch Allotment, Exchange,
or Aflignment ,is -made, be vefted, remain and enure; and .the feveral
Perfons to whom the fame thall be allotted, afficned, or givenin Exchange.
as aforcfaid, fhall thenceforth ftand and be {cized thereof refpeQively, to,
for, and upon fuch and the {fame Ufes, Eftates, Intercfts, Trufts, and
Purpofes reipeitively, and: {ubject and liable to fuch and the fame Wills,

- Settlements, Limitations, and Remainders, Conditions; Charges, and
Incumbrances,. as the feveral Liands, Tenements, and Hér}edit,ame%n’ts‘, in
refpet of which fuch Allotmears, Aflignments, and Exchanges fhall have
been made, {hould or would have ftood feveraily limited, fetded, vefted,.
or {ubjett or liable to, or been held by, in caie the fame bad not been
allotted or exchanged, and this A& had nat been made., '

XXVII. And be it further enated, That all fuch Lands or Grounds, Allotments
and other Hereditaments, as fhall be allotted to any of the faid Propri. to follow the
etors, under or by virtue of this Act or the faid recited A&, fhall be ;Tni:l::;:ﬁ‘f :
held by fuch Proprictor, or other Perfon.or Perfons refpetively, under- 10, ©
the fame Tenuore as the Lands or Grounds, or Hereditaments, in refpet -
of which fuch Allotments fhall be made, were refpeétively . held and en.

joyed at or immediately befere the making of fuch Allotments,

- XXVIL And be it further enalted, That no Catile, Sheep, Lambs, Fencesto be
or Goats, fhall be turned or kept in any Allotmeat or Allotments to be made where
 made by virtue of this A&, during the Space of Two Years after the :E““l‘? are "

Execution of the faid Award, unlefs the Peifon or Perfons fo turning or d;%;;ﬁil“'
keeping the fame, fhall firft at his, her, or their owa Expence, muke -
and maintain a Fence {uflicient to guard the young Quick Fences round -
fuch Allotment or Allotments from being cropped, hurt, or damaged,
by fuch Caitle, Sheep, Lambs or Goats, whether fuch Quick Fences be

~ planted or {ct by the Owner or Owners, Occupier or Occupiers of fuch .

-+ Allotment or Allotments as aforefaid, or by the Owneror Owners, Occue

pier or Occupiers of the Allotment or Allotments adjoinirig the fame.

XX1X., And be it further enatted, That the faid Commiflioner for thé y.ands.to be
“Time being fhall, from Time to Time, fec out and allst fuch Partor fold to pay
Parts and Parcels of the faid Cominons and Wafte Grounds, as he (hall theExpeuces,

[Loc. %9 Per.} . 29 ) . ~ Judge

-
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judge fuflicient in' Value when fold, to defraythe rieceflary Charges and
I,Expenrt's attending the applying for and obraining this Act, and carrying
the fame and the faid-recited ‘A into Effe&, and of fur veying, meafur-.
ng, planning, valuing, dividing, and allottmg the faid Commons and
- ‘Wafte Grounds, and of inclofing or fericing fuch Part or Purts chereof lo,
- intended to be fold, in purfuance of this Aét as aforefaid. (it he {hall derm
“it neceffary fo' to do), and of inclofing and fancing fuch.other Part o Parts
of the faid Common and Wafte-Grounds as are herein direfted to-be pald
.., thereout; and of {couring, widening, and -repairing all fuch ancient
i« .. -Bridges, Brooks, D:tches, and Watercourfes, as (hall b2 deemed necel-
~ . fary ; and alfo the Cofts, Charges, and Expences of the fi: ft forming and.
‘making fuch private :md public Rodds as are directcd to be made by the:
{aid recited A& ; and of preparing, €xecuting, and enrolling the Award
hereby dire€ed to be made; and all other the necefluiry Charges and Ex--
_prnces ariling and accruing in the Courfe of cirrying the Powers hereinand
in the-faid recited At containéd into complete'Execution 5 and ihall t'xpofe
-the faid- Allotment or' Allotmeénts to Sale’ by private Contraét or by.
Auvdlion, of which faid Sale or'Sales reipf&wely Twenty-one Days Notice.
thall be given in the Hereford Fournal, or forne-One or more public Newl-.
paper or Newfpapers printed or circolated in the faid County -of Hereford ;.
and that theé faid Commiflioner for the Time being fhall, on Payment ot:
the Purchafé Money for fuch Allotment or Ai]otmcms fo to be fold fur the
'.‘Purpofts afotefaid, by Indenture under his Hand and $eal, to be executed:
in the Prefence of, and attefted by Two.or mere credible Wissefles, convey, -
aflfure, and confirm by way of Leafe and Releafe, the fame Allotment or.
Allotments unto and to the Ule of the Purchafer or Purchafers thereof, his,
. her, or their Heirs and Afligns for éver, or unto fuch Perlon or Perions,
for fuch Ufe or Ules, upon Iuch Tiuft or Trufts, and for fuch Limirtation:
or Limitations, as fuch Purchafer or Purchafers thereof thall dire or ap-.
- .. point, fuch Direétion or Appomtmtnt (0 -be in Wntmg undcr his, her, or
o their Hands and St*alq - - | -
- For making . XXX And be 1t further ena&ed That if the Money ﬂnﬁncr by the
good Dfe]ﬁ:c“ 1 ‘Sale of fuch' Allétment or Allatmems as aforefaid fhall noc be fufficient to-
e Pﬁ?- defray all the Charges and Expences aforefaid, then the Dcficiency fhall
ing Expences, be made up by the feveral Pertons interefted in the faid Lands hereby di--
refled to be dw:ded and inclofed, and fhall be paid in fuch Shares and
. .Proportions, and within fuch Time, and to fuch Perfon or Pcrlons as the
v = faid ‘Commiffioner for the Time being fhall direét, nominate, or appoint;
~.'..and in cale any 'Perfon herein-before made fubject to the demcnt of any.
Money towards fuch Charges'and Expences as aforelaid, thall neglect or.
- refule to pay his or her Share or Proportion thereof within the Time to be
appointed as -aforefaid, or ar any Time after vpon Demand, the fame
fhall and may:be levied and rccovered in the Manncr direCted by the faid

;:rECItfd A&

Allowing XXXL Prov:ded alway$, and be 1t fm‘ther enacted, That in all Cafes
Proprietors  where any of the Perfons, Bodies Politic or Corporate, interelted 1n
to pay:Lix. ~.any Allotment or Allotments of the {aid Common or Walte Ground, fhall

E&SE?;T:,_ be minded and defirous of paving their refpective Shares of the faid Ex-

ftead ofLand pences in Money inftzad of fuftaining a Lofs of Land in their refpechive
* Allotments, ‘and thall and do, at the Flfﬁ Secand, or Third Meeting of
the {aid Commiflioner, give Notice in Wntmﬂ' to the faid Commiflioner

.of fuch their Mind or Defire,-that then and in every {uch Cale the Share
i . : el o
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or refpeftive Shares of the Party or Parties fo giving fuch Notice as
aforcfaid, of and in all fuch Expences fhall be psid and .defrayed in
‘Money by fuch Party or Parties refpe&wcly, in fuch Manner, and.at {uch
Time or Times, and to fuch Perfon or, Perfons, as .the {aid Commliﬁoner
for the Time teing fhall by Writing under his Hand, order, cire&,, and
appoint ; and in all Cafes where any / fach Payment or Paymentq in Money
{hall be fo made as aforefaid, the faid Commiflioner for the Time being
fhall cenfider the fame in {etting out the Alletment or Allotments of the
Party-or Parties making fuch Payment or Payments feipeétively, and in
'afcertﬁlmng the Share and Propo:tion of the faid Common and Waite
Grounds 1o :to be Ict out and alloited to fuch Party or Parties re-
1pe&wely |

X XXI1I. And be it further ena&cd That in cafe any Part or Parts. of Apphcattcm
the faid Common and ‘Waite Ground ﬂ'lall be {old for more Money than ‘I:/f[S“rP]“S
will be required to defray fuch-Charges and Expences as aforefaid, then ™ 0
and in fuch Cale fuch Surplus Money fhall be divided and appomontd be-
tween the [everal Propnetors of the Lands hereby direted to be divided.and
inclofed dccording to their feveral and rtfpe‘hve Interefts therein; and the
Shares of {uch of them as fhall be Tenants in Fee Sim ple, (hall be paid
to them refpedlively; and the Shares of iuch other’ Perfons ref{pectively
fhall be paid into the Bank of England in Manner direed by the faid recited -

A& with refpect to Money thereby dire&ted to be paid into the Bank fur
the Purchale or Exchange of Lands, Tenements, or Hereditaments, or
any Timber or Wood growing thereon, and which Money ought to be
laid out in- the-Purchale of other Lands, Tcncments or Hercditaments, .,

to bc fettl d to the fame Ufes. *

XXXIII And bc it further ena&ed That in the mean Tlme, and until Cammlfﬁm‘er
fuch Sale or Sales as aforefaid thall be made and compleated, it fhall be empowered to
Jawful for the faid.Commiffioner for the Time being to borrow and take Rff::cw o b
up at-Intereft of any Perfon or Perfons willing to advance and lend the fame Ex-pences o
fuch Sum or Sums of Morey as fhall from Time to Time be neceflary for Sale of Lands
dcfraymg the Charges and Expences of pafling this A&, and other the Ex. for that Pur-
peaces aforefaid, not exceeding Five Pounds per Acre, which Money, to- pole.
aether with lawfpl Intereft irom the refpe@ive Times of advancmg the

1ame, fha}l be repaid out of the Firft Monijes which fhall be raifed in pur- |

.‘iuance of this A&. -

_ XXXIV And be it further ena&ed That it fhall be lawful for the fa] d Power ¢ to
Commzﬁloner fcr the Time bf:mc:: to fer out, allot, and award an y “Lake Ex-
Lands, Tenements, or Hcredttaments wha,,rfoever within the fzid Parith - CHEngER

of Whitney, 1n lien and-in E,xchange for any other Lands, Tenements,

o1 ,Hereduaments ubatfoever within the faid Parifh, or w1thm any adjoin. “

ing Parith; Hamlet, Townthip, or Place 5 provided that all fuch ]:.xcha.nges | ..
be. afcertamcd fpemﬁed and declared in the Award of the faid Commils

fioner for the Time being, and be made with the Confent of the Owner- :

~ .or Qwners, Proprietor or Proprietors of the Lands, Tenements, or He-
reditaments which fhall be lo exchanged, whether fuch Owner or Owners, -
Proprictor or Proprietors, fkall be a Body or Bodies Politic, Corporate,

or Lollegiate, or a-Tenant or Tenants in Fee Slmplc or for Life, or in

Fee Tall General or Special, or by the Courtely of England, or for Years =~
deaermmable on Life or Lwes, or with the Confent of the Guardians;,

S 6 ~ Truftees, -
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Tmﬁees, Feoﬁ'ecs for Charitable or other Uies, Hufbands, Committees,
or Attornies of oraéting for any fuch Owners or Pmprlctors as aforefaid,

. 'who, at the Time of making any fuch Exchange or Exchanges, fhall be
refpeQively Infants, Femes Covert, Lunatics, or under any other legal
Difability, or who thall be bcyond the Seas or otherwife difabled to alt
for themfelves, himfelf, or herfelf, fuch Confent to beteftified in Writing

“under the Common Seal of the Body Politic, Corporate, or Cullegmte,
or under the Hands of the other confenting Parties refpectively ;' and. all
and every fuch Exchange or Exchanges fo to be made, fhall be good,
valid, and effe@tual in Law, to ail In:ents and Purpofes whatfoever: Pro.-
vided neverthelefs, that no Exchange fhall be made of any liands, Tene-
ments, or Hereditaments held in Righe of any Church, Chapél, or other -
_Ecc!ellaﬂlcal Benefice, without the Confent in Writing [Eﬁlﬁt‘d as aforefaid
of the Patron thereof, and of the Lord Bithop of the Diocefe in which
fuch Linds, Tenements, or Heredxtamenrs to be exchanged (hall lie and

- be firuate. -

Expence of XXXV Provided always, and be it further enaded, That all Cofts,
Exchanges, Charges, and Expences attending - the making and completing any Ex.

P ﬂé“g‘?ﬂ'} changes, Partitions, and Sale of Common Rights™ or  Allotments, under
3nd valeol . by virtue of this A&, or the faid recited A&, ﬂlall be pald and borne

Commo
Rights{..:Irl by the feveral Perfons makmg fuch Exchanges, Partitions, or Sales, 1n
' ~ fuch Manner, and in fuch Proportions, as the fazd Commlfﬁoner fcr thc

- Time beiog fhall order or dire&. -

Power to {ell XXXVI And be it further ena&ed That 1f any Perﬁ;n or Per‘bns hath
Right of or have {fold, or thall at any Time befurc the. Execution of the fuid Award
' ﬁﬁm‘m“ o fell his, her, or their Right, Intereft, and Property in the faid Commons

Pr&iﬁ";‘ﬁg, or Wafte Grounds, or any Part theieof, or his, her, or their Allotment in
‘the Award. refpe&t thereof, to0 any other Perfon or Pcrfﬂns, then and in every fuch

| Cafc it fhall be lawful for the {aid Commiffioner for the Time bring re-

fpeCively, and he is hereby authotized and required, to make an Allot.
ment of Land unto' the Vendee or Purchafer, ‘Vendees or Purchafers, in’
every fuch Sales, or to his, her; or' their Heits or-Afligns, for and in
‘refpect of {uch Right, Interef’c and Property fo fold as aforefaid ; or if
fuch Allotment f{hall have been alreadv made to award the fame to fuch
Vendee or Purchaier, Vendees or Purchafers, his, her, or their Heirs or
Afligns; and every fuch Vendee or Purchaler, Vendees-drPurchafafS, his,
her, or their Heirs or Afligns, fhall and may, from and after the Execu-
~ tion of the faid Award, hold and enjoy the Land fo 1o be allotred to him,
her, or them as aforelaid, in the fame Manner, to all Intents and Purpofes,
as the Vendor or Vendors in every fuch Sale might, could, or ought
to have held and enjoyed the fame, in cale {fuch Sale had not been
‘made, or fuch Rights, Intereils, or Property had been vefted in fuch
Vendor or Vcndors at the Time of making and felling fuch Allotment

a5 aforefaid.

Award tobe ~ XXXVIL And be it further ena@ed, That the original Award to be
inrolled and madc by the faid Commiffioner for the Time being, purfuant to the
depofited,  Directions of the faid recited Act and this Act, for the Purpofes thereof,
. fhall be depofited ‘with the Clerk- of the Peace for the faid County of
- Flereford within Six Calendar Months after the Execution of the {fame by
ihe faid Commiflioner for the Tine being, or as foon afier as conveniently
may
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may be, and a Copy of-the faid original Award, written upon Parchiment,
~and {uch Plans and Surveys as may be annexed thereto, figned and attefted.

by the faid Commiffioner, or any Commifiioner to be appainted in Man.
. ner.herein-before mentioned, fhall be lodged and depofited ia the Parifh

Church of Whitney aforefaid.

XXXVIIL. And be it further ena&ed, That Once at leaft in every Year Commiones

‘o during -the Execution of this Act, {fuch Year to be computed from the to account

Day of pafling the fame, the faid Commiflioner for the Time being fhall yearly.

and ne is hereby required to make a juft and true’ Statement or Account

of all'Sums of Money by him received and expended, or due. to him:

for his. Trouble and Expences in the Execution of this A¢t ; and fuch State-

-ment or Account when fo made, together with the Vouchers relating

thereto, fhall be by him 1laid before fome One or more of His Majelty’s

Juitices of the Peace for .the {aid County of Hereford, to be by him or

them examined and balanced, and {uch Balance fhall be by fuch Juitice. .

or Juftices {tated in the Book of Accounts to be kept in the Office of

the Clerk to the faid Commiffioher for the Time being; and no Charge

or Item in fuch Statement or Account fhall he binding on the Parties con=.

cerned, or valid in Law, unlefs the fame fhall have been duly allowed by

fuch Juftice or Juftices.© -~~~ .. | :

- XXXIX. And be it further enacted, That if any Perfon or Perfons, Appealto
Body or Bodies Politic, Corporate, or Collegiate, fhall think himfelf, her- Quarter =
felf, or themfelves aggrieved by any Thing dene in purfuance of this or Scffions.
the faid recited A&, (other than and except fuch Orders and Determi-
nations of the faid Commiflioner for the Time being, as are by the fame
A& or this A& declared to be final, binding, and conélulive, and.except
in fuch Cafes wherein an Iffue ac Law fhall be tried as herein-before men-

- tioned), then and in fuch Cafe he, the, or they may appeal to the Jultices
of the Peacé at the General Quarter Seflions of the Peace which fhall be
holden for the faid County ot Hereford, within Four Calendar Months
next after the Cavfe of fuch Complaint fhall have arifen, the Perfon or Per-
fons fo appealing firft giving Fourteen Days Notice thereof in Writing to the
Party or Parties appealed againft, and entering into a Recognizance with
Two fuflicient Sureties before a Juftice of the Peace for the lame County,
conditioned to profecute fuch Appeal with Effect, and to pay the Colfts
which fhall be awarded by fuch Juftices to be paid by fuch Appellants refpec-
tively ; and the faid Juftices, in their faid General Quarter Seflions, are
hereby authorized and required to hear and determine fuch Appeal, and
to give fuch Colfts to either Party as they fhall think reafonable, and to
make fuch Order therein as to them fhall appear juft, which Order fhall
be final and conclufive on all Parties, and fhall not be removed or remov-
able by Certiorar: or any other Writ into any of His Majefty’s Courts of

Record at Weftminfier or elfewhere.

XL. Provided always, and be it further enaéted, That nothing herein sav;ng of
contained fhall prejudice, leffen, or defeat the Right, Title, or Intereft Rights of the
of the' Lord of the llaid Manor for the Time being, in or to the Seignories Lord of the
or Royalties incident and belonging to the fame Manor; but that¢ fuch Manor.
Lord fhall and may at all Times hereafter hold and enjoy the fame, and
all Rents, Courts, Peiquifites, and Profits of Courts, Services, Franchifes,

Privileges, Mines, Minerals, Waifs, Eftrays, Deodands, Forfeitures, and

[Loc. & Per.] 29 £ | all
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- all other Royalties, Rights, and Appurtenances, to fuch Maaor incident
and belonging, (other than thofe which are intended to be compenfated
for, barred, or deftroyed by this A&), in as full, ample, extenfive, and
beneficial a Manner, as he could or might have held and enjoyed the fame

~n cafe this A¢t had not been pafled. S *

g’;ﬂﬁzl - XLI. Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to all and every other Perfon and Perfons, Body and
Bodies Politic, Corporate, and Collegiate, his, her, and their Heir¢, Suce
ceflors, Executors, and Adminiftrators (except the feveral Perfons and
~ Body or Bodies Politic, Corporate, or Collegiate, to whom any Allotment
or Allotments (hall be made by virtue of and in purfuance of this A& and
of the faid recited A&, for and in refpe& of fuch Rights and Interefts
as are hereby meant and intended to be barred, deftroyed, and -extins:
guithed, and -all Perfons claiming under them, or in Remainder after
them), all fuch Eftate, Righr, Title, and Intereft as he, they,.every, or-
any of them could or ought to-have had and enjoyed, of, in, to, or in
refpet of the Lands hereby direfted to be divided and- allotted, in cafe-
this Act had not been pafled. . S s

At to be- XLIL. And be 1c further enated, That this A¢t thall be printed -by-
fﬁ;“;z?n?; the feveral Printers to the King’s moit Excellent Majefty, duly authotized
Printer, to print the Statutes of the United Kingdom, and a Copy .thereof fo
and made  printed by any of them fhall be-admitted as Evidence thereof by all

Evidence. Judges, _]_ufftices, and others. |
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