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An A& for 111cloﬁng Lands w1th1n the Townfhips‘ of IR
- W hittington and Vewton Wwith, L ,océer, in the Pwrlﬂ'l L
of w Zm‘z‘mgmﬂ, 1n the County Pahtme of Laﬁccgﬂer |

[21ft May 1813.]

F HEREAS there are within' the 'lownfhlps of szz‘tmg:'m and
- Newton with Dac&er, within the feveral Manors of Whitting-
ton and Tunflal, in the Parith of Whittington, in the County
Palatme of Lancafter, certain Traéls or Parcels ¢f Commons, Moors, and:
Walte Grounds, called Whittington Moor, Newton Moor, and Docker
Moor ; and alfo divers.other {mall Parcels of Common and Walte Lands
within the faid feveral Townthips of Whittington and Newton with Docker,
in the Parith of Whittington aforefaid, containing in the Whole by Eftima-
tion One thoufand three hundred Acree or thereabouts: And whereas
Richard Toulmin North Elquire is Lord of the faid feveral Manors of
W hittington and Tunftal, and as fuch is entitled to the Royalties therein,
and the Soil of the faid Commons and Wafte Grounds: And whereas the
faid - Richard Toulmin North and William Wilfon Carus Wil lfon, Efquires,
Llizabeth Gatherne Widow, and Elizabeth Hfzrrgfon Spiniter, and divers.
other Perlons, are Owners and Proprietors of divers Meffuages, Lands,
and Hereditaments, within the faid feveral Townfhips or Manors, or fome
or one of them, and in refpett thereot or otherwife, are entitled to Right,
of Common in, over, or upon all or fome or one of the faild Commons, -
Moors, and Walte Gmund within the faid feveral Townfhips or Manors :
And whereas by an A¢t paﬁéd in the Fort }r firft Year of the Reign of His

prefent Majelty, inntuled /fﬂ Al far con aszatmg in One At certain Pm o F'
. [lec. & Per.] . ,* | 21 2
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vifions ufually inferted in Alls of Inclofure, and for Sacilitating the Mode of

proving the feveral Facls ufually required on the pajffing of Such Aéls = And
whereas the f2id Commons, Moors, and Wafte Grounds, in their prefent

State, are of very little Value to the Land Owners having the principal
Right thereon 5 and it would be of the greateft Advantage.not only to
them but to the Public in general, if the faid Commons, Moors and Wafte
Grounds were divided, allotted, and inclofed, yet the {ame cannot be
eftablithed and carried into Eﬁ'e& without the Aid and Authority of Par-
liament : May it therefore pleafe Your Majefty that it may be enatted ;
and be it enated by the King’s moft Excellent Majelty, by and with
the Advice and Confent of the Lords Spiritual and Temporal, and Com-
mons, in this prefent Parliament aflfembled, and by the Authority of the
fame, That Thomas Buttle of Kirkby Lan/dal&, in the County of e/tmore:-
land Gentleman, and Edmund Tatham ot Cantspicld, in the County of
Lancafler, Geatleman, and their Succeflors, to:be-appointed in Marner
herein-aftér mentioned, . thall be, and are hereby appomted Commiiffioners.
for dividing and allottmg the faid Commons, Moors, and Wafte Grounds,
and for carrying this At and the faid recited ACt into Execution,- fubjet

 to fuch Regulatlons as are herein-after contained, and with fuch of the

Appointment
of pt?ew Com-
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cale of Death
or Refigna-

ion,

Appointment
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Powers, and fubje&t to fuch of the Rules, Orders, Diretions, Regula-.
tions, Reﬂrl&mns, and Provifions contamed in the faid recited A& as are
not varied, altered, repealed, or otherwife provided for by this A&.

1. And be it further enalted, That in cafe either of the faid Commif-
fioners, or any Succeflor to be appointed as herem is provided, thall happen
to die, or decline to act, or become incapable of acting, before the Exe.
cution of all the Powers hereby vefled in.him fhall be fully executed,- or
fhall refufe to quality and at m the Execution hereor, then, and in every
fuch Cafe, it fhall be lawful for the major Part in Valie (to be alcertained
by the Land Tax Afleffment) of the Proprietors or Perfons interefted in
the Lands and Grournds direted to be divided and inclofed, or their known
Agents or Aftornies, who fhall be prefent at a public Meetmg to be held:
for that Purpofe at The Rofe and Crown, Inn, in Kirkby Lon/dale,in purfu-
ance of a Notice to be given in the Parith Church of /7 hittington, or by
Writing to be aflixed on the principal Door of the {; faid Church ; and alfo
by Advertifement to be inferted in 7he Lancafler Gazette, or it that Newl-
paper fhall not be publithed, in fome other Newl{paper- ufually and gene-
rally circulated mm the County of Lancafier, at lealt {wenty-one Days
before fuch Meeting, by Writing under their Hands, to appoint from Time .
to Time fome cther fit and proper Perfon not inter eﬂed in the {aid Inclo-
fure, to be a Commiflioner in-the room of any fuch Commiffioner fo dying,
declining’ to alt, or becoming incapable to act as aforefaid, and fo from
Time to Time, as often as any Commiflioner appointed by the faid Pro..
prietors, or- the major Part in Value of them prefent at fuch Meeting as
aforefaid, fhall die, or become incapable of acting, or thall negle@ or refufe.
t0 act as aforefmd ; and every fuch Commiffioner fo to. be appointed. as
aforefaid fhall (after taklng the Oath prelcribed in that Behalf) have the like
Powers and Authorities in all Refpects for carrying this and the faid recited
A& ianto Execution, as if he or they had been originally named and.
appointed a Commiflioner in and by this A&,

1II. Provided always and be 1t further enacted, That whenever the faid.
Commlﬁioners thall difagzee or differ n Opinion, touchmg OF COngerning
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any Matter or Thing to be by them done and performed in purfuance and
by virtue of this A& or of the faid recited A& then, and in every fuch
Cafe, it fhall be lawful for the faid Commuflioners, and they are hereby'
authorized and requlred with all convenient Speed, after fuch Difagree.
ment or Difference in Opinion fhall happen, to refer the Matter thereof to
fuch difinterefted Perfon as the faid Commlﬂioners fhall think proper to-
appoint for that Purpofe as Umpire, whofe Judgment' and Determination
thereupon ref e&wely thall be deemed and confidered as the: Judgment and:
Determmatlon of the faid Commiffioners: Provided always, that no Perfon’
fhall be capable of afting as Umpire in Execution of the Powers by this

or the faid recited Aét:given, untll he ﬂlall have: taken and fubfcrlbed the |
Oath followmg : (that is to fay), . S

X3 E R ‘do {wear, [:ar, being one qf the Peap/e called Quakers,i "
do jblemnly qﬁrm], That I will faithtully, _lmpartlally, and honeftly,.
- according to the beft of my Skill' and Ability, execute and perform the.
« feveral Trufts, Powers, and Authorities, vefted and repofed in me as an.
¢ Unpire by virtue of ‘an' Act made in the Fifty-third Year of ‘the Reign.
< .of King George the Third, intituled [here :nﬁrt the Title of this A],
¢ according to Equity and good Confcience, and without Tavour or Affec-
¢ tion, Pre]udxce or Partiality, to any I’erfon or Perfons whomfoever.

¢ So help me GOD.’

Whlch Oath or Aﬂirmatlon 1t fhall be’ lawful fm' the faid Commifhioners,
or either. of them, to adminifter; and the faid Oath or-Affirmation fo-
taken and fubfcrlbed by fuch Umpire, [hall be annexed to and enrolled

~with the Award of the {aid Commiflioners, and a Copy of the Lnrolment_
thereof ihall be admitted as legal Ii.wdence - *

IV And be it further ena&ed That the 1%ud Commlﬂ' ONErs fhall and Notice of
they, are hereby required, to caule public Notce to be given upon fome Sittings
Sunday before or during Divine Service, by Writing to be aflixed upon
the. prmc1pal Outer Door of the faid Parith Church of Whittington, and
alfo by Advertifement, .in Manner aforefaid, of the ‘Time and Place of the
firt Sitting, and all other fubfequent Sxttmgs, for the Execution of this
or the faid recited A&, Fourteen Days at leaft beforejany fuch Sittings
thall be held, (Sittings .by Adjournment only e*ccepted) ; and -the faid
Commiffioners fhall and may adjourn any and every fuch Sittings- from
Time to Time, as they fhall fee Occafion, for the further Fxecution of this
A&, and the faxd recited A& ; and in cafe the {aid Commiflioners fhall not
be p refent at fuch Time and at the Place appointed for fuch Attendance,
tben it fhall be lawful for the Perfon or Perions who fhall a& as Clerk or
Clerks to the faid Commiflioners to adjourn the fame to any future Day,
not . exceeding Twenty-eight Days from the Day of fuch Ad_]ournment

" Provided always, that all Sittings of the faid Commiflioners to be had by

virtue ot this Act fhall be held at Kirkdy Lo?y'dale, or within the Iiftance
of “Seven Miles thereol.

- V. Provided '1lway¢; and be it further ena&ed That all other Notices Other No-
requifite or neceﬁary to be given by the faid Commlﬂmuers fhall be 1o tices, howto
made and given by Advertfement in The Lancafter- Gazette, or 1t that be given,
Newlpaper fhall not then be publifhed, then in fome othér Newlpaper ufually

and generally circulated in the Coumy of Lancafter aforefazd

'_3 . B | VL. And - -
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Allowanceto . VI, And.be it further enatted, That each of the faid Commlfﬁoners"
hﬁf}:ﬁ:mm’f and Umpire, .who- fhall.a& in the ‘Execttion of - this’ A&, -fhall be allowed
7 the Sum of Two Guineas and no.more for his Trouble and Expences, for
each apd every Day he fhall neceflarily attend in the Execution of the

Powers of this A&, or the faid recited A&, or. be employed in travelling - -
to or from the Places of-Meeting for that Purpofe ; and at all fuch Meet-
~ ings the faid. Commiflioners and Umpire fhall out of fuch ‘Allowance pay

and defray his and thetr own Charges and Expences, aSJwell as their tra-{
vellmg ExPenqes, R N -

Commiffion- VII And be 1t further ena&ed That If any D1fpute or Dlﬂ'erence {hall
. %fé‘;!;il: arife between any of the Partles mtere&ed or claiming fo ‘be interefted in
S the faid, Divifion and Inclofure, touching or concerning the refpective
Rights or Interefts which they or any of them may have or claim to have.

~in or upon, or in any Manner refpeing or relatlng to the faid Divifion

and Inclofure, it fhall and may be lawful to and for the faid Commiflioners.

to hear, ad_]udge, and determine the fame.: Prowded -always, that nothing:

herein contained fhall authorize and empower the faid Commiflioners to

determine the Title to any Mefluages, Lands, lenements or Heredxtd-
ments whatfoever

~ Power to VIII And be it further enaéted, That in cafe the faid Commuiflioners-

aflefs Cofts.  fhall, upon the Hearing or Determination of any Claim - or Claims, Ob-
jection or Objections, to be delivered to.them in purfuance of this Act or
the faid lBClted Act, fee Caufe to award any Cofls, it fhall be'lawful for
the faid Commlﬁloners, and they are hereby empowered, -upon Applica-
tion made to them for that Purpofe, to fettle; aflfefls, and award fuch
Cofts and Charges as they fhall thmk reafonable to be paid to the Party
or Parties, in whofe Favour any Determination of the faid Commil-
fioners fhall be made, by the Perfon or Perlons, Body or Bodies Politic,
Corporate or Collegiate, whole Claim “or Ll*ums, Objection or Objec-
tions, fhall’ be thereby ‘difallowed or over-ruled ; and in ‘cafe the Perlon:
or Perlons, Body or Bodies Politic, Corporate or Colleglate, who' fhall
be liable to pay fuch Cofts and Charges, -{ha2ll neglect or- retufe to pay
the fame on:Demand, then and in every fuch Cafe it {ill be lawful for
the faid Commlfﬁoners and they are hereby authorized and required, by
Warrant -under their Hands directed to any Perlon or Perfons whomioever, -
to caule fuch Colts and Charges to be levied by Diltrefs and Sale of thE{*
Goods and Chattels of the Pufon or Perfons, Body or Bodies Politic.,
Corporate or Collegiate, {o neglecting or 1eruﬁnr to pay the fame, ren:
dering the Overplus (lf any) upon Demand, to the Perfon or Perfons,
Body or-Bodies Politic, Corporate or Collegmte, whofe Goods and Chat-

tels ihall have been {o diftrained and fold, after deductmg the Colts and,,
Charges attending {uch Diltrefs and Sale - -

Allowing IX. Provlded always, and be it further enacted, That in cafe any Perfon:
Parties to try or Perfons, Body or Bodies Politic, Corpmate or Collegiate, fhail be
Lhe:;l II{;Igu?:t diffatisfied with any Determination of the faid Commiflioners or Umplre
Ijaﬁ'-:* "~ touching or concerning any Claim or Claims, Rights or Interefts in, over,
| ~or upon the faid Commons and Walite Grounds hereby directed to be:

inclofed, or any Part thereol, then, and in every fuch Cafe, it fhall and

may be lawful for. the Perffm or Perfons [o diffatisfizd to proceed to a

lrlal at Law of the Matter {o determined by the faid Commiffioners or
' -- Umpire,




conclufive upon all Parties.

Umpire, at the firft Affizes-to be holden for the faid County of Lancafter

‘next; after the Expiration of Three Months from the Time of fuch De-

termination ; and for that Purpofe, the Perfon or Perfons, Body or Bo.

dies Politic,. Corporate or Collegiate, fo diffatisfied with the Determina.

tion of. the faid Commiflioners or Umpire, fhall caufle an Action to be
brought, upon a feigned Iflue, againft the Perfon or Perfons, Body or

.Bodies Politic, Corporate or Collegiate, in whofe Favour fuch Determi-
nation fhall have been made, within Two Calendar Months next after fuch

Determination of the faid Commiffioners or Umpire, and Notice thereof
in Writing given to him, her, or them ; and the Defendant in fuch Ac- .

tion or Actions fhall, and he, fhe, and they is and are hereby required to

name an Attorney or Attornies, who fhall appear thereto and file common
Bail, and accept one or more Iflue or’Iflues, whereby fuch Claim or Claims,

~and the Right and Rights thereby infifted on, may be tried and determined

(fuch Iflue or Iffues to be fettled by the proper Officer of the Court in
which the faid Action or Altions fhall be commenced, in cafe the Parties

fhall differ about the fame) ; ‘and the Verdi&t or. Verdi&s which fhall be

given m fuch Action or Actions ‘fhall be final, binding, and conclufive

‘upon all and every Perfon and Perfons whomfoever, Body and Bodies Po- |
hite, Corporate or Collegiate, unlefs the Court,- wherein fuch-Action or
~Actions fhall be brought, fhall fet afide fuch Verdict or Verdicts, and ordér

a new Trial or Trials to be had therein, which it thall be lawful for the

-Court to do in cafe the faid Court fhall think proper ;  and after fuch Ver-

dict or Verdicts fhall be obtained and not fet afide by the faid Court, the

{aid' Commiflioners -fhall, and they are hereby. required, to act in Confor-
.mity thereto, and to allow or difallow the Claim or Claims thereby deter-

mined, according to the.Event of -fuch Trial or Trials: Provided alfo,
that the Determination of the faid Commiflioners or Umpire, touching

fuch Claim or Claims, Right of Common, or other Rights- or Interefts, =
1n, over, or-upon the Lands and Grounds hereby directed to be divided

and inclofed, or any Part thereof which fhall not be objected to, or being
objected to, the Party or Parties objecting not caufing {uch Action or Ac-
tions at Law to be brought and proceeded in as aforefaid, fhall be final and

. .. + 1
X, And be it further enacted, That if any of the Parties in any Action If Parties die
to be brought in purfuance of this Act fhall die, pending the fame, fuch Acttions not

Action fhall not abate by reafon thereof, but fhall be proceeded in as if *° abate.

fuch Event had not happened. o

- XI. Provided always; and be it further enaéted, That if any Perfon or In cafe of

-Perfons in whofe Favour any fuch Cetermination as:aforefaid fhall have Death of Par«

been made, and againft whom any fuch Action or Actions might have %' before

~ S : N : . Ac
been brought if living, fhall die before the Expiration of the Time herein- bmégﬁi, the

betore limited for bringing fuch Action or Actions, it fhall be lawful for fame tobe

‘the Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, Fa‘c'l"igdf““de d
‘who -might have brought fuch Action or Actions againft the Perfon or 0oy o .
‘Perfons fo dying, to bring the famne within the Time fo limited as afore-

in their.

Names.
faid, againft fuch Perfon or Perfons as if actually living, and to ferve the

Clerk of fuch Commiffioners with Procefs for commencing fuch Action

.or Actions, in' the fame Manner as the Party.or Parties might have been

lerved therewith if living; and it fhall thereupon be incumbent upon the
Heir or Heirs, or other Perfon or Perfons, who fhall claim the Benefit of
-~ [Loc. & Per.] 21 R o . fuch
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fuch. Determination as aforefaid, to appear and defend fuch Action and
Actions, in the Name or Names of the Perfon or Perfons {o. dead, and
Proceedings fhall be had therein in the fame Manner as if fuch Perfon or -
Perfons had been actually living ; and the Rights of all Parties thall be
equally bound and cencluded by, the Event of fuch Action or Actions.

Perfonsin ~  XII. Provided allo, and be. it further enacted, That nothing in this Act
Pofleflion  ¢ontained fhall extend to enable the faid. Commiffioners to determine any
;f;leﬁ’e ;’e Right between any Parties, contrary to the Pofleflion of any fuch Parties,
without due (€xcept m Cafes of Encroachment made within the Period of Twenty
Courfe of  Years) ; but in cale the faid Commiffioners thall be of Opinion againft
Law. the Right of the Perfon or Perfons fo in Poffeflion, they fhall forbear to
- make any Determination thereupon, until the Poffeflion fhall hayve been
given up. by or recovered from fuch Perfon or Perfons by Ejectment or

other due Courfe of Law. - |

~ Suitsnotto .. XIII. And be it further enacted, That if any Suit or Suits fhall be
?Pedﬂ the  commenced or prolecuted, touching or concerning the Title of any Perfon
xecution of - : - o . 0]
she A&,  .or Perfons in or to any Mefluages, Lands, Tenements, or Hereditaments,.
for or in refpect of which any Right of Common, or other Right or Inte-
-xeft n, over, or upon the Lands and Grounds hereby direfted to be
.divided and inclofed, or any Part thereof, fhall be claimed, fuch Suit or
~Suits fhall not delay, impede, or hinder the faid Commiffioners from pro-
ceeding in the Powers vefted in them by this A&, but the faid Allotments
ihall be proceeded in, notwithftanding any Suit or Suits, and may be had
'~ or taken by the Perfon or Perfons who, upon the Determination of fuch
‘Suit or Suits, {liall become entitled.to the fame. |

Commiffion. =~ XIV. And be it further enatted, That the faid Commiflioners may, and
ers may ap- they are hereby authorized and empowered, when and as to them fhall
f:;’;tr 2;‘3‘ feem meet, to appoint any competent Perfon or Peﬁrfons not inferefted

- Affiftants, .17 the faid intended Inclofure, and-not being the Steward or Agerit of any

Perfon. {o interefted, to be a Surveyor or Surveyors, far the Purpofe of the
faid intended Divifion and Inclofure, or to be'an Affiftant to the {aid Com-
miflioners in executing the feveral Powers and Authorities in them vefted
by this and the faid recited A&, and from Time to Time to difplace and
- .. remove any {uch Perfon or Perlons fo to be appointed, and to appoint any
-+ other competent Perfon or Perfons not interefted as atorefaid, in the Room
and Stead of any fuch Surveyor or Surveyors, Afliftant or Affiftants, fo
- to be difplaced or removed, and to pay, fatisfy, and difcharge to each and
s . .- everyluch Surveyorand Afhiftant {fo to be appointed as atorefaid, from and
out of the Monies to-be provided for the Purpofes of this A¢t, all {uch Re-
muneration for Labour, Recompence, and incidental Expences as to the

faid Commiffioners fhall feem juft and reafonable.

Surveyor to XV. Provided always, and be it further enatted, That no Perfon or

gkehm Perfons fo to be appointed Surveyor as aforefaid, thall be capable of ating

athe in the Execution of this or the faid recited A¢t as a Surveyor, until he or

’ they fhall have taken and fub{cribed the Oath or Afiirmation following ;
(that is to {ay), |

¢ I Do f{wear, [or, being one of the Pegple called Quakers, do _/blem;!j:
¢ & declare and affirm], ‘That I will faithtully, impartially, and honeftly,
| ' R - * according
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¢ ‘aecording to the beft of my Skill and Ability, execute _and perform the
. ¢ feveral Duties incumbent on me as a Surveyor, by virtue of an A&
¢ pafled in the Fifty-third Year of the Reign of His Maj efty King George
¢ the Third, intituled, [bere fet forth the Title of the A(t], according to
¢ Equity and good Confcience, and without Favour or Affeétion, Prejudice

¢ or Partiality, to any Perfon or Perfons whomioever. | . |
" ' ¢ So help me GOD/’ /

"Which Oath or Affirmation it fhall be lawful for the faid Commiflioners,
or either of them, to adminifter to each and every Surveyor as aforefaid,
and fuch Oath fo taken and fubfcribed fhall be annexed to and depofited
with the Award of the faid Commiflioners.

XVI. And for the more juft and regular Divifion of the Lands and Survey to be
- Grounds hereby direted to be divided and inclofed ; be it further enalted, made, .
" That the faid Surveyor fhall make, or caufe to be made, a Survey, Ad- . ;
meafurement, and Plan of the faid Commons, Moors, and Walte Grounds, B
and fuch Survey, Admeafurement, and Plan, fhall be reduced into Writ-
ing, and the Number of Acres, Roods, and Perches, in Statute Mea-
{fure, contained in the faid Commons, Moors, and Wafte Grounds fhall
be fet forth and afcertained, and delivered to the faid Commiffioners, and
fhall be verified on Qath or Affirmation of the Perfon making the fame,
(which Oath or Affirmation the faid Commiffioners, or either of them, °
or any other Commiflioner 1o be appointed as aforefaid, or any Juftice of

- the Peace for the faid County of Lancafter, is hereby authorized ‘and

* required to adminifter) : Provided neverthelefs, that if any Plan or Plans,
Survey or Surveys already made, of the faid Commons, Moors, and Walte
Grounds, or any Part or- Parts thereof, fhall be produced and laid beforé
the faid Commiflioners, of the Authenticity of which they fhall be fatis-
fied, it fhall be lawful for the faid Commiffioners to make ufe of the
fame, without caufing fuch new Survey or Plan to be made thereof.

XVIL. And be it furthér enated, That it thall and may be lawful to Rights of
and for the faid Commiflioners, and they are hereby authorized at gny Common to
Time or Times before the Execution of the faid Award, by Notice in be {ufpended.
Writing under their Hands, to be given and publithed as aforefaid, to
order and dire& from what Time or Times all or any Part of the Rights
of Common in, over, or upon the faid-Commons and Walte Grounds, or
‘any Part thereof, fhall be extinguithed, or the Exercife thereof fufpended, -
for and during fuch Time as fhall be exprefled in fuch Writing ; and that
all fuch Rights of Common as the faid Commiffioners, fhall, by fuch
Writing, order and dirett to be extinguifhed, or the Exercife thereof
to be fufpended as aforefaid, fhall from the Time to be {pecified in fuch
Writing ceafe, determine, and be for ever extinguifhed, or the Exercifg
thereof be fufpended accordingly; any Law, Ufage, or Cuftom to the
contrary thereot notwithitanding, o | *

XVIII. And be it further enated, Thatif any Perfon or Perfons fhall, No Peat, -
after the paﬂin% of this A&, cut, dig, pare, grave, flay, or carry away, Turt, Flags,
_ " -~ . 25 % - . | ' /? Whins, or
any Pf:_at, Turt, Sods, Soil,. Flags, Whins, or Furze, in, upon, or from pyze, to be
' the {faid Commons and Wafte Grounds, or any Part thereof, without or cut.
contrary to the Licence of the faid Commiflioners firft had and obtained

in Writing for that Purpofe (which Licence the faid Commiflioners are

8 ‘ , hereby
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hereby empowered to grant under fuch Orders, Regulations, and Reftric-
tions, as to them fhall feem right and proper to infert therein), then and
in every {uch Cafe, the faid Commiffioners, upon due Proof made before
them upon Oath (which Oath they. are hereby authorized to adminifter),
fhall, and they are hereby required, by ‘Warrant under their Hands and
Seals dire¢ted to any Perfon or Perfons whomfoever, to caufe any Sum of
Money not exceeding Ten Pounds, to be levied by Diftrefs and Sale of the

-Goods and Chattels of any Perfon or Perfons fo offending in the Premilfes,

rendering the Overplus (if any) upon Demand, to the Perfon or Perfons
whole Goodsand Chattels fhall have been fo diftrained and {old, after de-
ducting the Cofts and Charges attending fuch Diftrefs and Sale ; and the
Money fo to.be'levied as aforefaid, fhall be applied téwards defraying the
Cofts and Charges of obtaining and executing this Act.

XIX. And beit further enacted, That if the faid Commiflioners thalldeem
it expedient or proper to ihorten the Boundary Fences between the Lands
and Grounds by this A& direéted to be divided and allotted, and the Lands
and Grounds of any Parith or Townfhip adjoining thereto, or to make the -
faid Boundary Fences regular, it fhall be lawful for the faid Commiflioners,
with the Confent in Writing, under the Hand or Hands of the Lord or
Lords, Lady or Ladies, of the Manor or Manors in which the Lands are

fituate, and of the Owner or Owners of the Lands upon which any Fence

L]
L]

Foncroach-

, ) mments,

or Fences fhall or may be intended to be made, to fet out, afcertain, and
determine the Boundary Fences to be made between the Lands and Grounds
by this A& directed to be divided and allotted, and 'the Lands lying in {uch
adjoining Parith or Townihip, Parithes or Townfhips refpectively, in fuch
Manner as they fhall judge proper for the Purpofes aforefaid ; and after fuch .
Boundaries fhall be iet out and afcertained as aforefaid, the fame fhall be
fenced by fuch Perfon or Perfons in fuch Manner and at fuch Time or -
T'imes as the faid Commiflioners fhall direct, and fhall for ever thereafter be
déemed and be taken to be the Boundaries between the faid Townfhips of
Whittington and Newton with Docker, or either of them, and fucn ad-
joining Parith or Townthip, Parifhes or Townfhips refpetively ; any Law,
Ufage, or Cultom to the contrary thereof notwithftanding. |

XX. And be it further enacted, That all Encroachments which'thall
have been made upon any Part of the Commons and Walte Lands intended
by this A&t to be divided and inclofed within the Space of Twenty Years
next before the pafling of this A&, without any legal Grant or Authority.

for that Purpofe, fhall be' deemed Part of the Commons and Wafte Lands
to be divided and inclofed by virtue of this A€, and the fame fhall be

“divided and inclofed accerdingly : Provided neverthelefs, that all and every
- fuch Encroachments fhall be allotted to the Perfon or Perfons who fhall
~at the Time of making the Allotments be in Pofleflion of fuch Encroach-

ments, or in the Receipt ‘of the Rents and Profits thereof, as the Whole
or Part of the Share or Proportion of the Commons or Walte Lands to
which fuch Perfon or Perfons will be entitled by virtue of this Act, without
confidering the Value of any Ere¢tion or other Improyement made thereon;
and if any fuch Perfon or Perfons fhdll not be entitled to any Allot.
ment, or not to. an Allotment-equal to the Value of fuch Encroachment,
but fhall be willing to purchafe thefame, then the faid Commifhoners fhall
afcertain the Price thereof, or of fuch Part thereof as {hall exceed the
Rights of fuch Pofleffor or Pofleflors thereof, in refpect of any other Pro-

perty
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perty'as aforefard, on afcertaining of which-Price the faid Commiffioners
{hall not value the Buildings or other Improvements thereon. but fhall
value the Land only, and that at fo much Money per Acre as the fame
{hall, in their Eftimation, be worth, having Reference to the Walte next
adjoining ; and upon {uch Perfon or Perfons paying fuch Price per Acre,
and fo in Proportion for any lefs Quantity than an Acre, to the faid Com-
miffioners, and at fuch Time or Times as they fhall appoint for that Pur-
pofe, and taking their Reccipt or Receipts for the fame, every fuch En-
croachment, or fuch Part or Parts thereof as fhall be {o purchafed, and
alfo all Buildings and Improvements thereon, fhall be allotted. to fuch
Perfon and Perfons, and fhall be holden and enjoyed by him, her, or them.
accordingly ; and the faid Commiflioners fhall, and they are hereby
required to apply fuch Purchafe Money as Part of the Monies to be rafed:
for defraying the Expences of obtaining and pafling this A&, and of car-
rying the {ame 1nto Execution ; and in cafe any Diputes: or Differences
fhall arife touching any f(uch Encroachments, or the Extent therecf, fueh
Difputes fhall be fettled by the {aid Commilioners ; and if any Surplus
‘fball remain after Payment of fuch Expences as aforefaid, fuch Surplus
fhall be divided between the feveral Per{ons interefted in the faid Lands and
Grounds, in Proportion to their refpective Interefts and Property therein ;.
and the Shares of {uch of the faid -Perfons ds fhall be Tenants thereof in
Fee Simple, fhall be paid to them refpeiively; and the Shares of the

~ others of the faid Perfons thall refpetively be paid into the Bank of Eng-
land, in the Manner direfted by the faid recited A¢t with refpet to Money
to be paid for the Purchafe or Exchange of Lands, Tenements, or other
Hereditaments, or of any Timber or Wood growing thereon, where any
fuch laft-mentioned Money ought to be laid out in the Purchale of other
Lands, Tenements, or Hereditaments, to be fettled to the fame Ufes.

XXI. -And be it further enafted, That the faid Commiflioners fhall and Commiffion-
may {cour out, deepen, and widen all {uch Brooks, Streams, Ditches, Draing, “Ef*
Water-courfes, Watering-places, Tunnels, and Bridges in the faid feveral =~ =~

Townfhips or Divifions of Whittington, Newton, and Docker, and each of

them ; and alfo fhall and may fet out, order, and direét fuch new Ditches,

Drains, Water-courfes, Watering-places, Tunnels, Water-gates, Flood-gates,

Banks, and Bridges, to be made of fuch Depth, Breadth, and Extent, and in

fuch Situations and Directions as the faid Commiflioners fhall think proper,

as wellin,through, over, and upon theLandsand Grounds hereby intended to.

be divided and inclofed as aforefaid, as alfo in, through, and over any an-

cient Inclofures, or other Lands or Grounds, in the faid feveral Townfhips
. or Divifions of Whittington, Newton, and Docker refpeCtively, or any Part

or Parts thereof, making fuch Satisfattion to the Owners and Proprietors

of {uch ancient Inclofures, or other Lands or Grounds not hereby intended

to be 'divided and inclofed, for the Damage done thereby, as the faid Com-

miffioners fhall judge reafonable ; and they fhall and may, and they are

‘hereby directed, in and by their Award, to order and dire&t by whom," at

whofe Expence, at what Time, and in what Manner the faid Brooks,

Ditches, Drains, Water-courfes, Watering-places, Tunnels, Water.gates,

Banks, and Bridges, fhall be thereafter repaired, cleanfed, fcoured, and

maintained : Provided always, that no fuch Brook or Stream fhall be

diverted or turned without the Confent in Writing of the Owner or Owners,

Proprietor or Proprietors, of the Lands and Grounds, from which any fuch

[Loc. &9 Per.] 21 O | Broek

-
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‘ELB'rook_ fhall be diverted, or through'or into which any fuch Brook or

. Stream fhall be turned.

. Commiflion-

ers may dif =
continue

Roads, &e.

.Allo tments
~ forWatering-
places, Gra.-
vel, &c.

-XXII. And be_ it further enafed, That the faid Commiffioners may,

- and they are hereby empowered to divert, turn, or {top up, and by their
- Award or any other Writing under their Hands, order and dire& to be dif-
~continued {uch of the prefent public and private Carriage, Bridle, and Foot

Roads and Highways, pafling or leading through or over the faid feveral
Commons or Walfte Grounds, or any of them, or through or over any
of the old inclofed Lands within the feveral Townfhips or Divifions
of Whittington, Newton, and Docker, or any of them, as they fhall
think ufelefs and unneceflary, with the Concurrence of Two Juftices
of the Peace, and fubject to appeal in Manner directed by the faid re-
cited Act. ' ' | |

- XXIII. And be it further enafted, That the faid Commiffioners fhall in
the firlt Place affign, fet out, and allot unto the Surveyors of the High~
ways within the faid feveral I'ownthips, Divifions, or Manors, fuch Partor
Parts of the faid Commons and Wafte Grounds within the faid {everal
Townfhips, Divifions, or Manors hereby direGted to be divided, allotted,
and inclofed, as the faid Commiflioners fhall think neceflary, as and for
public Quarries, and alfo as and for public Watering-places for Cattle,
and for getting Stone and Gravel for the Repairs of the Roads to be made
over the faid Commons and Walté Grounds hereby directed to be divided,
allotted, and inclofed ; and the faid Allotments, when fo fet out, thall for
ever thereafter be ufed by the Surveyors of the Highways for the Time
being, of the faid feveral Townthips, Divifions, or Manors, and by the
Proprietors of Lands, Tenements, and Hereditaments, within: the faid -

- {everal Townfhips, Divifions, or Manors, and their Tenants for the Time

bring, in fuch Manner and under fuch Rules, Orders, and- Regulations, as

the faid Commiffioners fhall, in and by their Award, order and appoint ;

and that the faid Commuffioners - fhall have Power, and they are hereby au-

- thorized to order and dire&t how and in what Manner and by whom the new

Allotments
to Mofs

Owners,

Roads to be fet out by virtue of this A& or of the faid recited A&, within
the faid feveral Townfhips; Divifions, or Manors, fhall, from and aftér
the Execution of their Award, be in future kept 1n Repair; and every
fuch Pieces or Parcels of Land, and Placesfo to be-appointed and fet out
as aforefaid, fhall from and after {uch fetting out and Appointment as afore-
fard, be and remain, and is and are hereby declared to be and remain veftéd
in the Lord for the/Time being of the faid Manors of Whittington and Tun/ftal;

in Truit only for the Purpofes of this Aé. |

KXiV. And be it further enated, That the faid Commiflioners '.{hal],; '
in , the next Place, fet out, allot, and appoint unto the Owners and Pro-

prietors of Mecred Mofles and Turbary Grounds, and Brackendales, fuch

Parts of the faid Commons and Wafte Grounds fituate within {uch Divi-
fion, wherein fuch Meered Mofles and Turbary Grounds, and Bracken-
dales, are refpectively fituated, as fhall, in the Judgment of the faid Com-
miflioners, be a full Equivalent and equal in Value to the prefent Intereft of
{uch refpective Owners and Proprietors in fuch Meered Mofles and [urbary
Grounds, and Brackendales ; the fame to be fet out in {uch Places and

Parts of the faid Commons and Wafte Grounds, as in the Judgment of 1fhce1
- - o al

L
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fdld Commiflioners may and will be moft eonvement for fuch Owners and
Proprietors refpectwely

XXV. Provided alwaye, That evely fuch Owner and Proprietor who Mofs Owners
fhall be defirous-to Rave fuch Equivalent fet out and allottedt in Mols and may have
Turbary Ground, fhall be entitled, on giving Notice in Writing to -the ;f;‘;ﬁilfiut |
{aid Commlfﬁuners at or belore then' Second Meeting, to have fuch Equi- from their
valent fet out and allotted from bis or their own feveral Meered Mofles or own Mofs ‘on
Turbary Grounds, or if in the Judgment of the faid Commiflioners that HW‘“"' No-
cannot be convememly done, then in fuch other Place or refpective Places
as the faid Commifhioners thall in their Difcretion think fit and deem moft
convenient 3 fuch laft-mentioned Allotments refpectively to be and for ever
hereafter remain fubject to fuch Rents and Services as the faid feveral.

Meered Mofles and Turbary Grounds are now refpectively fub]ect |

XXVI. And be it further enalted, That the faid Commlﬂ' ioners fhall Commiffion-

‘in the next Place, if they fhall think proper, mark and fet out fuch Part €rs to fet out

and Parts of the faid Commons and Wafte Grounds, as will by Sale gz:;;g;:l fo

thereof be in their Judgment fufficient to defray and difcharge all the defray the
Cofts, Charges, and Expences incident to and attending the obtaining and Expences of

‘pafling of this Act, and of {urveying, admeafuring, planning, valuing, this AQ. 1

dividing, and allottmg the Lands and Grounds to be divided, allotted, and
inclofed by virtue thereof ; and all the Charges of the faid (;ommlﬁionersj
their Affitants and Servants, and al] other incidental Charges and Expences
whatloever, for or by reafon of, or preparatory to the faid Divifion-and In-
clofure, and for carrying this and the faid recited Actinto Execution, foas a
proportionate Part, in the Judgment of thefaid Commiffioners, or as nearly.
fo as may be, fhall be fet out in each Townfhip or Divifion, for defraying
fuch Parts of the faid Charges and Expences as fhall be payable in refpett
of the Allotments within the fame; and fuch Allotment or Alloiments
fhall be fold and difpofed of by Public Audion, or otherwile, in the
Manner direted by the faid recited Aét; and if there fhall remdin any
Overplus of the Monles to be produced by Sale of the Land hereby di-
refted to be fold as aforefaid, (after Payment and Satisfa&ion of the faid
Cofts, Charges, and prences,) then fuch furplus Monev fhall be paid
by the faid Commiffioners unto the feveral Perfons interefted in the faid

~ Commons and Wafte Lands, in fuch Shares and Pre oportlons as they fhall

appoint, or otherwile fuch furplus Money fhall be paid into the Bank of
England, according to the DireQions of the faid recited A& with refpect
to Money which is thereby directed to be paid into the Bank of England,
for the Purchafe or Exchange of Lands, Tenements, or Hered1tmlents,,
to be fettled to the fame Ufes, or of any. Timber or Wood growing,
thereon, and which ought to be laid out in the Purchafe of other Lands,
Tenements or Hereditaments, as therein mentmned

XXVII. And be it further enated, That the faid Commiflioners fhall, Allotment te:
and -they are hereby authorized and reqisired, as loon as conveniently may ; Richard -

be, after fetting out fuch Parts of the faid Commons and Wafte Lands, 152;13:1 il

for the feveral Purpofes herein and in the faid recited A& mentioned, to Rightof Soil;
fet out, allot, and award to the Lord or Lords, Lady or Ladies of the f'ud

feveral I‘ownﬂnps Divifions, or Manors, for the Time being, One full

Sixteenth Part, (Quantity, Quality, and Situation confidered,} of all and
every the Reﬁdue of the faid Commons, Mgors, and Walte Grounds within

5 * the
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the faid feveral Townthips, Divifions, or Manors, in Compenfation and Sa.’
tisfaltion for his and their feveral Rights (except as herein-after mentioned)., -
to the Soil of the Refidue of the Commons, Moors, and Walfte Grounds
within the faid refpective Townfhips, Divifions, or Manors.

 Qeneral Al XXVIII. And be it further enated, That the fuid Commiflioners {hall
lotments.  .and do, in the next Place, fet out, aflign, and allot, all the Refidue of the
. faid Commons, Moors, and Wafte Grounds refpettively hereby intended -
to be divided and inclofed, unto and amongft the faid Richard Toulmin
North, and the feveral Owners and Proprietors of Mefluages, Lands,
Tenements, and Hereditaments, having Right of Common in or upon the.
feveral Commons, Moors, and Walfte Grounds refpectively, or any Part.
~ thereof, in Proportion to the annual Value of their refpective ancient inclofed "+
Lands, entitled to Common Right within the faid feveral Townfhips or_
Divifions of Whittington and Newton with Docker, or either of them. |

" 4n cafeany XXIX. Provided always, That if any Perfon or Perfons hath or have’
Perfon fhall  fold, or fhall at any Time before the Meeting to be appointed by. the faid
fell h;i_c}?m' Commiflioners for reading over the Draft of their Award, fell his, her,
he Aligt-t .or their.Right, Intereft, or Property, in, over, or upon the fard Commons
ment to.be  and Wafte Grounds, or any Part thereof, to any other Perfon or Perfons,:
made to the .then and in every fuch Cafe it {hall and may be lawful to and for the faid
Purchaler.  Commiffioners, and they are hereby directed, authorized, and required,
 upon Notice thereof in Writing to be given to them by the Vendor, pro-.
vided the fame be within the Time before mentioned, to make -an Allot-
ment of Land unto the Vendee or Purchafer in every fuch Sale, or to his
or her Heirs or Affigns, for or in refpect of fuch Right, Intereft, and
Property fo fold as aforefaid-; and fuch Vendee or Purchaler, or. his or
her Heirs or Affigns, fhall and may, from and after the Execution of the. -
faid Award, hold and enjoy the Lands fo to be allotted. to him, her, or»
them as aforefaid, in the fame Manner, to all Intents and Purpofes as the
Vendor in every fuch Sale might, could, or ought-to have, hold, and
enjoy the fame, in cafe fuch Sale had not been made, or fuch Rights, Inte.

refts, or Property had been vefted in fuch Vendor at the Time-of -making
~fuch Allotment as aforefaid., -

Allotments XXX. And beit further enafted, That all fuch Lands and Grounds, or

to be Free- other Hereditaments, by this A& diretedto be divided, allotted, and mn.

hold. clofed, fhall (after the Execution of the faid Commiflioners Award), be
held by the {everal and refpetive Proprietors, and other Perfon and Perfons,

to whom the fame fhall be allotted, as Freehold, and are hereby declared
to be Freehold Lands and Grounds.

Power to XXXI. Provided always, and be it further enaé‘.ted, That in cafe any

Cﬂfilmifﬁﬂ?‘ Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, (be-
ers Lo aio

£ o the fides the faid Richard Taulz{zin North,) thall in Right of any Lordihip
Tords Allot- Within the faid Townthip of Newton with Docker, or either of them, be
ment to any, entitled . to the Soil and Freehold of any Part of the {faid Commons and
other Lord  ‘Wafte Grounds within the fame Townfhip, it fhall and may be lawful for
:ﬁhﬁiﬁew* the faid Commiflioners, and they are hereby authorized and required, from
Docker. - and out of the faid Allotment herein-before direfted to-be made to the {faid

- Richard Toulmin North, his Hcirs and Affigns, to fet out and allot fuch
Part or Parts thereof, to and among the faid Perfon or Perions, Bcntl);:11 or
‘ | B Bodies
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Bodies Politic; Corporate or:Collegiate, (who may be: fo entitled-as:afore-’
faid;) as' fhall be equivalent to his, her, or-their Intercft,in the-Soil.and: -
Freehold of the faid Commons and ‘Wafte Grounds.: =, crol

.- XXX, And be it further enacted, That it fthall'and may be lawful’ to. Power to
and-for the {faid Commiffioners to aflign, . {et-out, allot, and award any of make Ex-
the Lands or Grounds hereby directed to be divided -and allotted, or any.“" 8%
Mefluages, Buildings, inclofed Lands or Grounds, or:any-other Heredi-.
taments within the {everal Townfhips or Divifions. of W hittington,. Newton,

‘and Docker-aforefaid, in lieu of and in exchange for any other Mefluages,
Buildings, Lands; Tenements, . or’ Hereditaments in--the faid Parifh. of
Whittington, or within any adjoining Parith, Townfhip, or:Place; fo as
every fuch Exchange be fet forth and afcertained by the Award of the
{faid Commiflioners, and be made with the Confent of the Owner.or QOwners,

~ Proprietor - or 'Proprietors of:the Launds, .Tenements, or Heéreditaments:
which fhall be fo exchanged, whether fuch Owner or Owners, Proprietor
or Proprietors, thall be a Body or' Bodies Politic; Corporate or. Collegiate,
or a Tenant or Tenants in Fee Simple, or.for Life, or in-Fee Tail General.
or Special, or by the Courtely of England, or for Years determinable:on
Life or Lives, or poflefled of any Eftate-of Inheritance lefs .than an Eftate |

" in Fee Simple, or with the Corifent,of the Guardians, Truftees, Feoftees
for (Charitable or other Ufes, Hufbands, Committees, .or Attornies.of or.
acting for fuch Owners or Proprietors as aforefaid, who, :at the:Time. of:
making any fuch. Exchange or Exchanges, .fhall be:refpectively. Infants,:
Femes Covert, Lunatics, or under any other legal Difability, or who fhall.
be beyond the Seas; or otherwife difabled to:act for - themfelves, himfelf,
or herfelf, fuch Confent to- be teftified by Wrting under the Common.
Seal of the Body Politic, Corporate, .or. Collegiate, -or-under .the Hands
of: the other confenting Parties refpeltively ;- and:all and .every fuch Ex~
change ot Exchanges {o to be made, fhall be.good,:valid, and-effettual  in.

‘Law, to all Intents and:Purpofes whatfoever: Provided neverthelefs, that

' no Exchange be made of any Lands, Tenements, or Hereditaments, held
in. Right of any.'Church,.Chapel, or other Ecclefiaftical Benefice,. without
the Confent in Writing, -teftified as’aforefaid, of the Patron thereof, and
of the Lord Bifthop of the Diocele, in which {uch-L.ands, 'l'enements, or.

Hereditaments,. fo to be exchanged thall lie and be fituate: |

'

XXXIIL. And be it further ena&ed, That all Cofts, Char‘geé,' and Ex:. Cofts of Ex-
pences attending the making any Exchanges.or ‘Partitions thall be paid and. changes how
borne by the feveral Perfons making fuch Exchanges ar Partitions, in fuch . '° be paid.

Manner and in fuch Proportions as the faid Commiflioners fhall order.
and diTE&- = | - , | |

XXXIV. And beit further enalted, That all and every Leafe or Leafes, Vacating’
~ and’ other’ Agreements at Rack Rent, affeting all or any Part of the Leafesat -
Commons or: Wafte Grounds, by virtue of this A&t intended to be divided. Rack Rent. -
and inclofed or exchanged, as in the faid A¢t mentioned, fhall ceafe, deter- R
mine, and: be void. as to fuch Commons or Walte Grounds, on. fuch - - ., .
refpective Days and:Times as the: Commiffioners fhall by Wiriting under-
their Hands. order and appoint, the refpettive Leflors: or, Landlords in
fuch-Leafes or Agreements having firft paid or tendered fuch Satsfaétion
to the refpeftive Leffee or Leflees, Tenant or Tenants, as.the faid Com-
miflioners fhall afcertain as reafonable to be paid to fuch Leffee or Leflees,
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Tenant or Tenants, on Account thereof, or as-an Equivalent for the fame:
-Provided always, that.nothing herein contained fhall exiend, or be:con-
ftrued to extend, to.make void any Agreement or Engagement already
made between Landlord and Tenant, in Contemplation of a Divifion or
Inclofure of the faid Commons and Wafte Grounds, or relating thereto:
Provided always; that if there fhall be any Leafe or Leafes of any Land,
Part of which fhall be within the faid feveral Townfhips, or any of them,
and Part in any adjoining Townthip, all and every fuch Leale or Leafes,
upon Rack Rent now fubfifting, may be vacated ; -but when any Land
fhall have been taken in Exchange, which Land fhall be under Leafe, and
wholly fituated in an adjoining Townthip, the Leafe of {uch laft-mentioned -
Land fhall not be vacated. | o

Wills, &. . XXXV, Provided always, and be it further enafted, That nothing in
: g’g e be af- this A& contained fhall extend, or be conftrued to extend, fo as to revoke,
SeRees make void, alter, or-annul any Will or Settlement, or to prejudice any
: Perfon or Perfons having any Right or Claim of Dower, Jointure, Portion,
Debts, Rents; or Incumbrances, out of, upon, or affefting any of the
Mefluages, Buildings, Lands, or Grounds to be divided, allotted, inclofed,

N "‘ or exchanged as aforefaid, or any Part or Parts thereof refpeftively ; but
. the refpeCtive Perfons to whom any Lands, Tenements, or Hereditaments

to be allotted or given in Exchange by virtue of this A&, fhall be feifed

thereof to fuch and the fame Ufes, and for fuch and the fame Eftates,.

- and fubjet to fuch and the fame Wills, Jointures, Rents, Charges, and
Incumbrances, and no other, as the Mefluages, Buildings, - Lands, Tene-

ments, and Hereditaments, whereof fuch Perfons were feifed or pofiefled.

at or immediately before the Execution of the Award to be made by the:

faid Commiffioners, or for which, or in refpet whereof {fuch Allotments.

or Exchanges fhall be made, would have been fubjeét to, charged with, or-

affe@ed by, in cafe this A& had not been made, (except fuch Leales or

- Agreements as fhall be determined by virtue of this Act). -

Not toaffe@ = XXXVI, Provided always, and be it further enacted, That nothing m.
Tithes, &c. this Act or the faid recited A&t contained, fhall prejudice, leflen, defeat,.
, or ip anywife affe@ the Right, Title, or Intereft of the Tithe Owner or-
~ Tithe Owners for the Time being refpeétively,.in or to any Tithes, Mo--
dufes, Dues, Payments, Mortuaries, Ea/ter Offerings, Surplice or. other:
- Fees, happening, arifing, and renewing outof or payable in refpeét .of
~any Lands, Tenements, or Hereditaments, within the faid Townfhips of
- Whittington, Newton, and Docker, refpeively, but that fuch Tithes, Mo-
dufes, Igues, Payments, Mortuaries, £affer Offerings, Surplice and other
Fees, fhall be payable and paid at all Times hereafter,. in the fame Manner:
‘as if this A& or the faid recited A& had not been pafled.

L

No Sheep to XXX VIL And be it further ena&ed, That no Sheep or Lambs fhall be:
be kEFt m  depaftured or kept in any of the Allotments to be made by virtue of this
iﬁf;‘faur& A&, where Quick Fences fhall be planted, during the Space of Ten Years

for the firt - next after the Execution of the Award of the faid Commiffioners, unlefs
- Ten Years. the Perfons refpectively keeping the fame fhall firlt at his, her, or their
| own Expence make and maintain a Fence Tufficient to guard the young:
Quick Fences round fuch Allotment from. being cropped, hurt, or da-
maged by fuch Sheep or Lambs, whether fuch Quick Fences be planted
or let by, or belong to, the Owner or Occupier, Owners or QOccupiersy

. - of
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“of fuch Allotments as aforefaid, or the Owner or Occtipier, Owners or
Occupiers, of the Allotment or' Allotments adjoining thereto. “

XXXVIIL. And be it further enafted, That as well the Fees-and Pay. Cofts of the
ments of the faid Commiflioners, as allo the Charges and Expences inci. A&-
dent to ‘and attending the foliciting, obtaining, and pafling of this A&,
and of furveying, planning, dividing, and allotting the faid Commons and
Walte Grounds, and of preparing and enrolling. the Award of the faid
Commiflioners, and other neceffary: Expences-of the feveral Perfons to be
employed by the faid Commiflioners, in and about ‘the Premifes; and all

-the Expences of forming, completing, and /repairing the public Carriage
Roads and Highways, to be fet out and appointed by the faid Commif-
fioners, and all other Expences of carrying this A¢t into Execution, fhall
- be borne and defrayed by the feveral Owners and Proprietors of Mefluages,
- Liands, Tenements, and ‘Hereditaménts within the {feveral Townfhips or . -
- Davifions of Whittington, Newton, and Docker refpetively, in fuch Pro- | '
portion, and in fuch- Manner, and at fuch Time and Times, either before
or after the Execution of the Award of the faid Commiflioners, as the
- faid Commifhoners fhall direét or appoint: Provided the Money direGted
. to. be raifed by Sale of Part of the faid Commons and Wafte Grounds, as
“herein-before mentioned, fhall be found infufficient to the Payment of fuch
Cofts, Charges, and Expences. v+ - = - - '

. XX XIX. And beit further enated, That'it thall and may be lawful forthe Commiffion-
: fard Commiffioners, on Application beiiig made to-them.in Writing by the ers may fell
Hufbands, Guardians, Triftees, Committees, or Attornies of any. of: the ‘%u."tme“‘?
faid Owners or Proprietors, being under Coverture, Minors; -Lunatics,. fatégci:%?f-;m
Perfons beyond the Seas, or under any other Difaﬁilf?'; ot by-any of - the on certain
faid Owners or Proprietors, being Terant in Tail, or for Life or Lives, or Conditions.
for any other Comtingency, to fell- and; abfolately difpofe of any Part or
- Parts of the faid Allotments belonging to fuch incapacitated. Perfons, for
the Purpofe of defraying his, her,. or their Proportion of. the Chargés and
Expences of paffing this A& and carrying the fame and the faid.recited A&
nto Execution, or of the Expences fuch Owner or Proprietor as: laft
aforefaid-may be.put to'in fericing, inclofing, and fubdividing his, her, or
thelr Allotment or Allotments : Provided always, that it fhall not be lawful
to raife by fuch Sale any further or greater Sum: of Money than. the Perfon.
or Perlons’ Part. of whofe Allotment.or Allotments may be fold or difpofed.
of as aforefaid would have been empowered or authorized to botrow upon,-
or charge his, her, or their Eftate or Eftates with,. undez, or by virtue of
the faid zecited AG. S S —

XL. Provided always, and be it ena&ed, That in all Cafes:where any fuely Parties from
Sale of any fuch Allotment or Allotments, or of any Part or Patts.thereof, or of whofe
fhall have been made for' the Payment of fuch Cofts, Charges, and Ex- élalllotmema

e y fnrsi i Doavfomes e T ].,. Dal€s made
pences as alorefard, it thall net be lawful for the Perfor or Perfons; or Bedy ..t to borrow
or: Bodies Politic, or Corporate or Collegiate, from whofe Allotment o alfo.
Allotments, or of any Part thereof, fuch Sale fhall . have beeh. made in
Manner aforefaid, to:charge the Lands and Grounds:allotted to-him, her,
~or them, or-any Part or Parts thereof, by virtue of this or the faid
recited Act, with any Money towards defraying fuch: Cofts, Chiavges, and

E_xpence_s.:. i

- XLL. Provided
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Proprietor - : XL, Provided always, That the:faid Proprietors, their Atto¥nies “and
to pay their Agents, fhall pay their own Expences,.when they or any of.them fhall

own Ex- . . : : '
pences, attend the faid Commuilioners, at any of the' Meetings to be holden in pur-
- {uance of this Act. |

Money ad- XLIL And be it further enaéted, That if any of the Proprietors or
vanced for  Perfons interefted in the Lands and Grounds hereby directed to be divided,
the Purpofes .. | Y ] | , | ~ -

of this aa allotted, and inclofed, or any other ‘Perfon or Perfons, on his, her, or
to be repaid  their- Behalf, {hall advance and pay any Sum of Money for defraying the
- with Interelt. Expences of obtaining .and executing this A&, or of carrying the fame
into Execution, the Money {o paid and advanced fhall be repaid ‘and fatis--
fied by the Dire€tion of the faid Commiffioners, together with lawful In-

terefl .for‘ the fame.

Commiffion~ ~ XLIII. And be.it further enacted, That.once at leaft in every Year
érstolay Ac- during the Execution of this A&, (fuch Year to be computed from the
;Eﬁ?;zsbjizf pafling thereol,) the faid Commiffioners. fhall,.and they are hereby required
aYear, to make atrue and juft Statement or Account of all Sums of Money :by
them received .and expended, or due to them for their Trouble and Ex-

pences in the Execution of this and the faid -recited A¢; and fuch State-

ment and Account, when fo made out, together with the Vouchers relating

thereto, fhall be by them laid before any Two of His Majefty’s Juftices of

the Peace for the faid County of Lancaffer, not interefted in the faid In-

. clofure, to be by them examined and balanced ; ‘and fuch Juftices fhall or

- may difallow or reduce any of the Sums or Items ‘charged in the faid Ac-’

- counts, -which they may think unjuft or unreafonable; and fuch. Balance

- ,fhall be by fuch Juftices. ftated in-the Book .of Accounts to be kept'in

.1 the, Office of the Clerki to the faid Commiflioners, .and no Charges.or Item

- in fuch Account fhall be binding on the Parties concerned, or valid in Law,.
unlefs the fame.{hall have been duly allowed by fuch Juftices. L

Award where' XLIV. And be'it futther enated, That the Award to be made by the:
to be depo-  faid Commiffioners purfuant to the faid recited A&, and the Maps or Plans:
fited. ) explanatory of the fame, thall at the Aflizes to be holden at Lancafter
aforefaid, and next enluing the Execution of the faid Award, be by them
delivered to'and depofited with the Prothonotary, of His Majefty’s Court of
Common Pleas at Lancafler, or his Deputy, to be by him kept amongft the
Records of the faid Court at Lancafter aforefaid ; and the faid Protho-
notary. or his Deputy 1s hereby required and empowered to receive and keep-
the .fame accordingly, for and in refpeét of which depofiting and keeping.
fuch Award, Maps, and Plans, the Sum of Twenty Shillings {hall be paid and.,
no more; and for every Infpection thereof, after the fame fhall have been
~ {o depofited, the Sum of Five Shillings and no more.fhall be paid ‘to the
* faid Prothonotary or his Deputy ; and fuch Award, and.the Maps or Plans-
to be annexed thereto as aforefaid, or a.true Copy of fuch Award, Maps,
or Plans, or any Part thereof, on Papers ftamped according to Law for.
Copies of Records, and figned by the faid Prothonotary or his Deputy,..
purporting to be a true Copy, fhallbe admitted and allowed aslegal Evidence
in-2ll Courts whatfoever ; and the faid Prothonotary or his Deputy is hereby
~ required to, make and deliver unto any Perfon or Perlons, Bodies Politic .
or Corporate, requefting and offering. to pay for the fame, a true Copy
of the faid Award, Maps, or Plans, or any of them, or any Part thereof,

for which he fhall be paid by the Perfon or Perfons, Bodies Politic or Cor-
9 | | porate,
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~ porate, requefting the fame, after the Rate of Two-pence for every Sheet
of the faid Award fo copied, counting Seventy-two Words in each Sheet,
and a reafonable Allowance fhall alfo be paid to him befides for a Copy or
Copies of fuch Maps or Plans, or any Part thereof ; and 1f any Difpute
or Difference fhall happen or arife between the faid Prothonotary or his
Deputy, and the Perfon or Perfons, Bodies Politic or Corporate, requet-
ing a Copy of any fuch Maps or Plans, or of any Part thereot, touching

" fuch Allowance, then and in fuch Cafe the fame fhall be fettled and afcer-
tained by One of the Judges of the faid Court of Common Pleas at Lancafter
for the Time being ; and the fame being fo fettled and alcertained, {hall be
final, binding, and conclufive to all Parties ; and that a Duplicate of the

faid Award, Maps, or Plans, fhall be lodged in the Parifh Church of #hit-
tington aforefaid, with the Parith Regifters.

XLV. And be it further enafted, That if any Perfon or Perfons fhall Appeal.
think himfelf, herfelf, or themfelves aggrieved by any Thing done in pur-
fuance of the faid recited A& or this Act, (other than and except {fuch De-
termination of the faid Commiflioners as are herein or by the faid recited
A& direted to be final, binding, and conclufive, and except 1n fuch Calfes
where an Iffue at Law fhall be tried as herein mentioned, ) then and in every
fuch Cafe he, fhe, and they may appeal to the General Quarter Seflions
of the Peace, which fhall be holden for the faid County of Lancgffer, within
Three Calendar Months next after the Caufe of Complamnt thall bave
arifen, on giving to the faid Commiflioners, and to the Party or Parties con-
cerned, Ten Days Notice in Writing of fuch Appeal, and of the Matter
thereof ; and the Juftices (not interefted in the Premifes) in fuch Seflions

~ affembled, are hereby required to hear and determine the Matter of every
fuch Appeal, and to make fuch Order therein, and award fuch Cofts and
‘Damages, as to them in their Difcretion fhall feem reafonable ; and by their:
Order or Warrant to levy the Cofts and Damages which fhall be fo
awarded by Diftrefs and Sale of the Goods and Chattels of the Party
or Parties made liable to pay the fame, rendering the Overplus (if any) to
the Owner or Owners of fuch Goods and Chattels, after deduéting the rea-
fonable Charges of fuch Warrant, Diftrefs, and Sale; and every fuch
Order and Determination of the faid Juftices upon every fuch Appeal fhall
be final and conclufive to all Parties concerned, and fhall not be removed or
removeable by Certiorari, or any other Writ or Procefs whatfoever, 1nto
any of His Majefty’s Courts of Record at We/tmin/ter, or elfewhere ; but
in cafe fuch Appeal fhall appear to the faid Juftices to be frivolous, vexatious,
or without Foundation, then and in every fuch Cafe the faid Juftices ihall

~ award fuch Cofts to-be paid by the Appellant or Appellants as to them In

their Difcretion fhall feem reafonable, and fuch Cofts fhall be levied 1n
Manner aforefard.

- XLVI. Provided always, and be it further enaéted, That nothing in this Right of the
A& fhall be conftrued or adjudged to defeat, leflen, or prejudice the Right, Lord of the
Title, and Intereft of the faid Richard Toulmin North, or any future Lord I‘Bﬁ?“"rsl‘m X
or Lords, Lady or Ladies, of the faid Manors of Whittington and Tunftal, mf:r;r:j::‘: .
or either of them, for the Time being, of; in, and to the Seigniories diced.
and Royalties, incident and belonging to the {faid {everal Manors, or
either of them, (fave and except.the Stones in the public Quarries lo
to be fet out as aforefaid,) but that the faid Richard Toulmin North, and all

“and every Perfon ‘and Perfons claiming by, from, under, or in Truft for
 [Lac. & Per.] ; 21 U him, °

-
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him, as Lord of the faid Manorsor Townfhips, fhall and may at all Times,
for ever hereafter, have, Lold, take, and enjoy all Rents, Services, Courts,
Perquifites, and Profitsof Courts, Hunting, Hawking, Fi[h—ing, and Fowl-
ing, Goods and Chattels of Felons and Fugitives, Felons of themfelves,
and thofe put in exigent, Deodands, Waifs, Eftrays, Forfeitures, Efcheats,
and other Royalties, Liberties, Franchiles, Privileges, Pre-eminences, Ju-
rifdictions, and Appurtenances whatfloever, to the {faid Manors or Town-
{hips, or to the Lord or Lords, Lady or Ladies thereof, for the Time
being, incident, appertaining, or belonging, or which have been anciently
‘ufed, exercifed, and enjoyed by the Lord or-Lotds, Lady or Ladies of the
fame Manors or Townihips, (other than and except fuch Right of Soil
and Right of Common and Pafture, and {fuch other Rights and Intereflts as
1s and are by this A& meant and intended to be barred, deftroyed, and
extinguifhed,) as could or might be claimed by him, her, or them, as
Owner or Owners of the Soil of the faid Commons and Walte Grounds,
1n ag full, ample, and beneficial a Manner, to all Intenfs and Purpoles, as
he, fhe, or they could or might have held the fame in cale this A& had
not been made ; and that the faid Richard Toulmin North, and all the
future Lords, Ladies, or Qwners of the faid Manors or Townfhips relpec-
tively for the Time being, fhall and may from Time to Time, and at all -
- “Iimes hereafter, have, hold, work, and enjoy- all Mines, Minerals, and '
Quarries, of what Nature-or- Kind {oever, within or under the faid Com-
mons and Wafte. Grounds intended to be divided and inglofed as aforelaid,
as well thofe not opened as thole aJready opened, ({ave and except the faid
public Quarries of Stone to be fet-out as aforefaid), and to have, enjoy,
and be velted with all convenient and neceflary Ways, Wiayleaves, and:Liber-
ties, 1, over, and along- the fame, or any Part thereof, and thall have
full Power of fearching. for, winning, and working the faid Mines and
‘Quarries, and- leading- and carrying away the Coals, Lead, Tin, Copper,
Stones, Lime, Slate, Metals, and Minerals to be gotten thereout, and
ob making Pit Shalts, Pit Rooms, Heap- Rooms, Drifts, Levels, and
Watercourles, erefting and-ufing Fire Engines and other Engines, and all
and every other Matters and Things now in ufe, or hereatter to be invented
for. the Purpofes aforefaid, or-'any.of them, in, upon, through, over, or
along: the faid Cominons and: Walte Grounds, or any of them, or any
Part or Parts thereof, and: all-other Powers, Privileges, and Authorities
for all or any of the Purpofes aforefaid, in the fame Manner as if this A&
had not been made. - SRR

Satisfaction XLVIL. Provided always, and be it enadted, That in cafe the Lord or
tobemade  J.ords, Lady or Ladigs, of the faid Manors or Townthips for the Time
by the Lord being, or any. Perfon or Perfons. claiming under hita, her, or them, {hall,

f the Ma- | P . : *
:f,m, f - “*after fuch Inclofure be made as aforefaid, fearch for, win, work, or lead
working away Coal, Lead, Tin, Copper, Stones, Lime, Slate, Metal or Minerals,
Mines. lying within or under ahy fuch Allotments or Inclofures fo to be made

as gtorefaid, or. Lands or Tenements in relpelt whereof fuch Allotments
fhall be made, then and in every fuch Cafe the Lord or Lords, Lady or
Ladies of the faid Manors or Townfhips for the Time being, or fuch Perfon
or Perfons {o fearching for, winning, working, or leading away the {fame,
fhall make full and reafonable Satista&tion for the Damage and.Spoil of
Ground cccafioned thereby, or in making or ufing Waggon Ways, or
~ather Ways, or any other Matters or Things, according to the Powers

herein referved or granted to the faid Richard Toulmin North, and the
| | ‘6 * LOl‘d




<3 GEORGII III. Cap.roq.:

Lord or Lords, Lady or Ladies of the faid Manors or Townfhips for the |
. Time being, to the Perfon or Perfons, Bodies Politic, Corporate or Colle-

giate, who fhall be in the Pofleflion of fuch Ground at the Time or Times
‘of fuch Damage or Spoil : Provided always, that nothing herein contained

‘Occupiers to whom Allotments fhall be made as-aforefaid, from digging,
taking, and carrying.away, within, from, or under their refpetive Allot-

1919

~ fhall extend or.be conltrued to extend to prevent the feveral Owners and

ments, any Quantity of Lime or other Stone, for their own Ulfe only, but

not for Sale.

XLVIIL Saﬁng always to the King’s{ moft Excellent Majefty, His Heirs
and Succeilors, in Right ot His Crown, and alfo in Right of His Duchy

ot Lancafter, and to all and every other Perfon and Perfons, Body or

Bodies Politic, Corporate or Collegiate, his, her, or their Heirs, Succeflors,
Executors, Adminiftrators, and Afligns, (other than and except the feve-

- ral Perfons, Bodies Politic, Corporate or Collegiate, to whom any Allot-

ment or Allotments fhall be made in purfuance of this A&, for and in refpeét

~.of fuch Rights and Interelts as are hereby meant and intended to be barred,

General

Savmg,

deftroyed, and extinguithed, and all Perfons relpetively claiming under

them, or in Remainder after them), all fuch Eftate, Right, Title, and
Intereft, as they, every or any of them, could or ought to have had or
enjoyed, in, to or out of the Liands and Grounds hereby direted to be di-
vided, allotted, and inclofed, before the pafling of this A&, or could or
might have held or enjoyed in cale the fame had not been made.

XLIX. And be 1t further enacted, That this A fhall be printed by the

Tl;is A&

{everal Printers to the King’s moft Excellent Majelty, duly authorized to may be given
print the Statutes of the United Kingdom, and a Copy thereof fo printed ™ Fvldence.

by any of them, fhall be admitted as Evidence thereof by all Judges,

Juftices, and others. ,

i . e i

- LONDON: Printed by Georce Evre and ANDREW STRAHAN,

Printers to the King’s moft Excellent Majefty. 1813,
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