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An A& for 1ncloﬁng Lands in the Manor and Town-
* {bip of Wike, in the County of York.

[21ft May 1813 ]

HEREAS there are within the Manor and Townthip of P}Vz&e,
in the Parith of Birftall, in. the Weit Riding of the County of
~ York, feveral Open Commons, Moors, Wafte, and -other
Commonable Lands and Grounds, containing in the Whole Two hun-

dred Acres, or thereabouts: And ‘whereas Charles Mayer Efquire is Lord
of the Manor of Wike aforefaid, and Owner of the Soil of the faid

Commons, Moors, and Watte Grounds, and of the Coal Mines, Veins

and Seams of Coal, and all other Mines and Minerals therein: And

whereas the faid Charles Mayer, and allo Frances Mary Richardfon Currer -

~ Spinfter, William Wainman Efquire, and divers other Perfons, are Pro-
~ prietors of Mefluages, Cottages, Tofts, Lands, and Hereditaments within
the faid Manor and Townfhip, having Right of Common in and upon
the faid feveral Commons, Moors, and Wafte Grounds: And whereas
an Act was paffed in the Forty-ﬁrﬁ Year of the Reign of His prefent
Majety, mtltuled An A& for confolidating in One A& certain Provifions
ufually inferted in As of Inclofure, and for facilitating the Mode of proving
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the feveral Falls ufually required on the paffing of fuch Afs : And whereas

it would be of very great Advantage to the feveral Owners and Pro-

prietors of and Perfons interefted in the faid feveral Commons, Moors
and Wafte Grounds, if the fame were divided and inclofed, and {pecific

Parts thereof divided and allotted unto and amongft the feveral Perfons
interefted therein, according to their refpeive Rights, Shares, and
Interefts ; but fuch Divifion, Allotment and Inclofure, cannot be eftec-
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tually carried into Execution without the Aid and Authority of Patlia-
ment : May it therefore pleafe Your. Majefty that it may be enated; and

be it enated by the King’s molit Excellent Majefty, by and with the
Advice and Confent of the Lords Spiritual and Temporal, and Commons,

~in this prefent Parliament affembled, and by the Authority of the fame,
That 7 /Jama.r Buttle of Kirkby Lonfdale, in the County Of Wefimoreland,

Gentleman, fhall be and he 1s hereby appointed the Commiffioner for
dividing, allotting, and inclofing the faid Commons, Moors and Walte
Grounds, ‘purfuant to this A&, and for carrying this' A& and the faid
recited At into Execution, under and {ubjeét to fuch of the Regulations,
Provifions, Directions, and Reftri€tions contained in the faid recited A&,
as are not altered, varied, or controlled by or repugnant to the Powers-

or Provifions of thls Aé.

1I. And be it further enacted, That if the faid Thomas Buttle, or any
other Commiflioner who fhall be ele@ed and appointed as herein-atter
direCted, fhall die, or refufe or become incapable to aét in the Execution
of this Alt, the Perfons who refpeCtively for the Time being fhall be
interefted in the Lands and Grounds to be divided and inclofed as afore-
faid, or the major Part of them in Number or Value, ({fuch Value to, be:
alcertained by the Land Tax Affefiment,) who in Perfon, or by their
Agent or Attorney, thall attend at a Meeting to be called purfuant to
Notice in Writing to be affixed on the, principal Door of the Parifh
Church of Birftall aforefaid, upon fome szda either during or imme-
diately before or aiter. Dwme Servige, (wluch Notice the Perfon who
aéts' as €lerk to the' faid Commifliener is hereby authorifed Wb give, ).
within One Calendar Month -next after. fich DeatH Rstulal, ofInca-
pacuy of the-faid Commiflioner fhall be made known, and Ten Days at

Jeaft previous' to fuch Meeting, fhall and may from Time to Time, by
| \?Vntmg under their Hands or the Hands of their Agents or Attornies, °

elelt, nommate and appoint fome other fit,competent, aﬁdlmpartlal Perfon,
hot 1nterefted in the faid intended Divifion and Inclofure, 1o be the Com-
miffioner in the Place and Stead of fuch Comrhrﬁiﬁriér fo dying, refufing,
or becommg incapable to aét; which faid Commiiffioriet fo to be elected
and appointed as aforefaid fhall after taking the Oath prefcribed in that

Behalf, have'the like Power and Authority for carrying this A¢t and the

faid recited ACt into Execution, as if he had been: the Commiffioner
originally named’ and appomted hereby - +

~ 1II. And be it further enaded, That the fald Commtﬂ'oner {halk

and he is hereby required to caufe Notice in Writing to be affixed on
the principal Door of the Parith Church of Birffall, as alfo upon the
Door of the Chapel called #bite Chapel, within the Townthip of Scholes
and Cleckheaton, on fome Sunday, either during or fmmediately before or

 after Divine Servxce, of the Time and Place of his Firft Attendance or

‘beginning ‘to put this At into Execwtlon, and -alfo of all fuch other

Tlmes and Places as he fhall appoint, for the Purpofe of recemng,
adjalting, and fettling the Claims, Rights, Shares, and Proportions of
any Perfon or Perfons interefted in the faid Commons, Moors, and Wafte:
Grounds hereby direted to be divided and inclofed, or for any othier
Purpofe whatfoever which fhall or may require the Attendancé of any
Perfon or Perfons interefted in the fald intended Divifion and Inclofure;

,'fo as that the Place of every fuch Atrendance or Meeting be within Eight

I _ * - Mlles
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Miles -of Wike aforefaid, and that Fourteen Days prekus Notme be. gfven
the:eof (Meetmgs by Adjournment only excepted) L |

| IV And be it further ena&ed, That the Notices requlred by H’us and Notice tobe.
the.faid recited A& to be given or -publifhed in fome public Newlpaper, publifhed in-
of fetting out public Carriage Roads, and of ‘reading and exécuting the ﬁ:wl‘f"zd: S
Award of the faid Commifliorer, fhall be given and publifhed in both papets-
the Leeds Newfpapers ; and if thofe Newlpapers, or eithér of them, fhall
ceale to be publifhed, then in {ome other New{paper publithed and lﬁfually

~ . circulated in the fad Weit Ru:hng of the County of Turk. )

-V And be it further ena&ed That if ﬂny Difpute or Differénee {hall Commif-
arife between any of the Parties interefted or claiming to be interefted iit g"“e" Lo
the faid Divifion and Inclofure hereby directéd.to be made, touching or termine

concerning ainy Right or Intereft in, oveér, or upor the {did Commons,

Moors and Walte Grounds, or any Part or Parts thereof,  or toucliing or
concerning any other Matter or Thing relating to the fatd Divifion and
Inclofure, -t (hall and may be lawful to and for thefaid Commlﬁioner to

£xamine Inio, hear, and determme the famie,

tfputes;.

'VI Provided always, and be it further ena&ed5 That nothmg m thls Commif-

A& contained fhall extend to enable: the faid -Commiflioner to determinge fioner not to
the Title to any Meﬂ'uages Lands, Tenements, or Hereditaments; what. %ft‘;"m‘“e
foever, nor to detsrmine any Right between any Parties contrary to: the el Pol.
Pofleflion. of any of fuch Parties (except. in Cales of Encroachments 4s feffion.
herein-after mentioned); but in cafe the. faid Commiflioner fhall be of
Opinion againft the Right of the Perfon or Perfons fo in Pofleffion,

. he fhall forbear to make any Determination thereupon until the, Pof-
fefliors. thall have been given up by fuch Petfon or Perfons, or.-reco-

vered from fuch Perfon or Perfons by Ejetment. or Other due Gourfe
h, f Law- y ‘ :

VII. And be it further ena&ted, That in cafe the faid Commiflioner Angdaward
fhall, upon the Hearing and Determman@n of any Claim or Claims, Cofts, &c.
Obje&mn or Objections to be delivered to him in purfuance of this A&, = .
fee Caufe to award any COﬂZS, it thall and -may be lawful te and for the R
faid Commiflioner, and he is hereby empowered, upon Apphcatmn made ’
to him for that Purpofe, to feitle, aflefs, and award fuch Cofts and

- Charges as_he fhall think reafonable, to be paid to the Party or Parties
in whofe Favour any Determination of the faid Commiflioner fhall be
made, by the Pérlon or Perfons whofe Claim or Claims, Objeftien or
.Ob_]eéhons fhall be thereby difallowed or over-ruled; and in cafe the
Perfon or Perfons who thall be liable to pay fuch Cofts and Charges fhall
negleét or refufe to pay the fame on Demand, then and in fuch Cafe it
fhall and may be lawful for the faid Commiflioner, and he is hereby
authorifed and required, by Warrant under his Hand and Seal directed
to any Perfon or Perfons whomfoever, to caufe fuch Cofts and Charges
to be levied by Diltrefs and Sale of the Goods and Chattels of the Per[on
or Perfons fo negletting or refufing to pay the fame, rendering the Over-
plus (if any) upon Demand to the Perfon or Perfons whofe Goods and
Chattels fhall have been fo diftrained and fold, after deducting the Cofts
and Charges attending fuch Diftrefs and Sale.. | .

VIII, 'Pre\;ided;
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VIII. Provided always, and be it further ena&ed, That in cafe any
Perfon or Perfons intereited or claiming ro be. mtere{’[ed in - the, faid
intended Divifion and Inclofure -thall be diffatisfi-d with any Determina-
tion of the faid Commiffioner, “touching’ any Claim or Claims of the
Right to the Soil of the faid Commons, Moors and Walte Grounds, or
of any Rights of Common, or other Rights or Interefts in, over, or upon

" the faid Commons, Moors, and Wafte Grounds hereby directed to be

divided, allotted and inclofed, or any Part thereof, it fhali and may be

. Jawful for the Perfon or Perfonb fo diffatisfied to proceed to a T'ral at

Law of the Matter fo determined by the faid Commiffioner, at the next

or at the following Aflizes to be holden for the faid County of 2ork, and

for that Purpofe the Perfon or Perfons who fhall be dlﬁdtlshed with the

" Determination of the fame Commiflioner fhall caufe an A&ion to be
~ brought upon a feigned Iffue, againft the Perfon or Perfons in whofe

Favour fuch Determination fhall have been made, within Four Calendar

Months next after fuch Determination of the faid Commiffioner ; and

_ the Defendant or Defendants in fuch Aétion or Acions fhall and be, fhe,

or they is and are hereby required to name an Attorney or Attorntes,
who fhall appear thereto or file Common Bail, and-accept one: or more
Iflue or Iffues, whereby fuch Claim or, Clalms and the Right or Rights
thereby infifted on, ‘may be tried-and determined (fuch Iflue or Iflues to

- be fettled by the proper Officer ‘of the Court in-which fuch Aétion or

5w
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A&ions fhall be commenced, -in 'cafe the Parties thall differ ‘about the

fame) ; and the Verdict: or Verdiéts which fhall be given in fuch:Ation
fhall bé binding upon all Perfons and Bodies Politic and Corporate

whomi{oever, unlefs the Court wherein fuch Action ‘or Actions thall be
brought fhall fet afide fuch Verdi&t or Verdi&s, and order a new Trial

or new Trials to be had, which it fhall be lawful for the Court to do,

and alfo upon fuflicient Caufe fhewn to put off the Trial of fuch Iffue, ‘as

‘is ufual in other Cafes; and that after fuch Verdi& or Verdiéts fhall be

obtained and not fet afide by the Court, the faid Commifhioner thall and
he 1s hereby required to act in conformity thereto. -

1X. And be it further enacted, That if any of the Parties in any A&ion
to be brought in purfuance ot this A& fhall die pending the fame, fuch

Action fhall not abate by reafon thereof, but fhall be proceeded in as if
no fuch Event had happened or taken place.

X. Prowded always, and be it further enated, That if any Perfon or
Perfons in whofe Favour any fuch Determmatlon (hall have been made,

and againft whom any fuch A&ion or Aétions might have been brought
it living, fhall die before the Expiration of the Fime herein-before

limited tor bringing fuch A&ion or Adtions, it fhall be lawtul for the
Perfon or Perfons, Bodies Politic or Corporate, who might have brought
fuch Adion or Aétions againit the Perfon or Perfons fo dying, to bring
the fame, within the Time fo limited as aforefaid, againft fuch Perfon or
Perfons as if atually living, and to f{erve the Cl Erk of the faid Commif-
fioner with Procefs for commencing fuch Aflion or Aélions, in the fame

Manner as the Party or Parties might have been ferved therewith if

living ; and 1t {hall thereupon be incumbent on the Heir or Heirs, or

other Perfon or Perfons who thall claim the Benefit-of fuch Determina-

tion as atorefaid, to appear and defend {uch A&ion or Aétions in the

Name or Names of the Perfon or Perlons {o dead, as if fuch Perfon or
Perfons

/.
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Perfons had been attually living, ‘a,nd the Rights of all Parties fhall be '

- equally bound and concluded by the Event of {uch Action or Altions.

- XI. Andbe it further enated, That for the more juft and regular Survey to be
Divifion of the {aid Lands and Grounds hereby diretted to be divided made.
and inclofed, a perfe&t Survey and Admeafurement and Map thereof;

and alfo of all the old inclofed Lands within the faid Manor of #Zike;
fhall be made by Samuel Swire the younger of Halifax, in the faid County

of 2ork, Land Surveyor, and in cafe of his Death, Inability, or Refufal

to alt, by fuch other fit, competent, and impartial Perfon as the faid
SLommiflioner fhall appoint; and fuch Survey and Admeafurement fhall

be reduced into Writing, and the Number of Acres, Roods, and Perches

in the faid Commons, Moors and Wafte Grounds, and alfo the Number

of Acres, Roods, and Perches belonging to.each Proprietor in the faid

old inclofed Lands, fhall be therein fet forth and afcertained, and fuch
Survey and Admeafurement and Map fhall be laid before the faid Com-
miffioner, to be uled by him for the Purpofes of this Aft; and the faid
Surveyor and the faid Commiffioner, their Affiltants and Servants refpec

tively, fhall have full Power and Authority at any Time, until the faid

intended Inclofure be completed and the Award of the faid Commiffioner

duly figned and perfe@ted, to enter upon, view, examine, and admeafure
the faid Lands jand Grounds hereby direted to be divided and inclofed,

and alfo the faid old inclofed Lands and Grounds, for the Purpofes
aforefaid. * T |

X1I. And be it _fﬁr't#he'r enafted, That no Perfon fhall be capable of
afting as a Surveyor under this Ac, until he fhall have taken and {ub.-

{cribed the following Oath or Affirmation (as the Cale may be) ; videlicet,

I do {wear [or, affirm, as the Cafe may be], That I will faithfully, im- Qath of
partially and honeftly, according to the beft of my Skill and Judg. Surveyor, ~ °

ment, make a true, accurate, and.diftin¢t Survey and Admeafurement -

¢ of all the Lands and Grounds within the Manor and Townfhip of .

¢ Wike, iIn the Parifh of Birflall, in the Welft Riding of the County of

¢ York, under the Direttions of the Commiffioner appointed to put in

‘ Execution ¢ An A& for inclofing Lands- in the Manor and Townfbip of

¢ Wike, in the Gounty of York ;° and will lay fuch Survey and Admealure.

¢ ment before {fuch Commiflioner. ' | '

.

<
9
6

| . ¢ Soh_e]p me GOD.
Which Oath or Affirmation it thall and may be lawful for the faid Com-

miflioner to adminifter, and he is' hereby empowered and required to
adminifter the fame accordingly. | | |

‘ XIIT. .And be it further enatted, That all Encroachments which within hEnéréach_l .
Sixty Years now laft paft have been made upon or taken from the faid ments within

Commons, Moors and Wafte Grounds, fhall be. deemed Part of the fi"bt‘fdﬁz:*da
0 DE Jdeetlid

» Part of the |

and in cafe any Difpute fhall arife touching ‘any fuch Encroachments, or Commons.
the Extent thereof, fuch Difputes fhall be determined by the faid Com-
miffioner : Provided always, that all fuch Encroachments which fhall
“have been made or taken by any Perfon or Perfons entitled to ‘Right of
Common’ on the faid Commons, Moors and Wafte Grounds, or a fuf-
hcient Part thereof, fhall be confidered as the Shareé or Allotment to be.

- [Loc. & Per.] 20 N made
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made to the Perfon or Perfons who fhall then be in Poffeflion or entitled
to the imiproved Rents and Profits thereof, without confidering the Im«
provements made thereto, and the Value thereof fhall be eftimated in
reference to fuch other Part of the faid Commons, Moors and Walte
Grounds, as adjoins or is neareft thereto; and that fuch Encroachment
or Encroachments fhall be allotted and accepted by {uch Perfon or Per-

- fons as the Whole or Part or Share of the Allotment or Allotments to
be affigned or allotted to him, her, or them relpeltively’; and if any
fuch Perfon or Perfons fhall not be entitled to any Allotment or not to

. any Allotment equal to the Value of fuch Encroachment or Encroach-
ments fo to be eftimated as aforefaid, but thall be willing to purchafe the
fame, then the.faid Commiffioner fhall afcertain the Price thereof, or of
fuch Part thereof as fhall exceed the Right of each Pofleflor or Pofleflors
thereof in refpet of any other Property as aforefaid; on Payment of
which Price to the faid Commiffioner at fuch Time and Place as he fhall
appoint, and on his giving a Receipt or Receipts for the fame, every fuch
Encroachment, or fuch Part thereof asfhall be fo purchafed, and alfo all
Buildings and Improvements-thereon, fhall thereupon by virtue of this
A&t become velted in fuch Purchafer or Purchafers, and his, her, or therr
Heirs and Afligns, in Fee Simple, without any further or other Convey- -
ance or Aflurance, Inftrument or Writing whatfoever ; and the faid Coma
miflioner thall apply fuch Purchale Money as Part of the Monies to be
raifed for the defraying the Expences of obtaining and pafling this A&
and of carrying the fame into Execution: Provided always, - that all
Encroachments made upon the faid Commons and Walfte Lands, within
the Space of Twenty Years immediately preceding the pafling of this
A&, fhall be thrown open, without any Recompence whatfoever to be
made to the Pofleflor or Pofleffors thereof, for or in refpett of the

{ame.

Allotments XIV. And be it further ena&ed, That the faid Commiflioner fhall,

to the Lord, after fetting out and appointing the neceffary public Carriage Roads and
Highways through and over the faid Commons, Moors, and Walte
Grounds hereby dire&ted to be divided, allotted, and inclofed, aflign,
fet out, allot, and award unto and for the faid Charles Mayer, as Lord
of the Manor of Wike aforefaid, {uch Part and Parcel of the Refidue of
the faid Commons, Moors and Wafte Grounds, as (Quantity, Quality,
‘and Situation confidered) fhall in his Judgment be equal in Value to One
‘Sixteenth Part thereof, in lieu of and as a full Recompence for his Right
to the. Soil of the faid Commons, Moors and Wafte Grounds, and for
his Confent to the Divifion and Inclofure thereof. |

- Power for XV.. And be it further enalted, That for the Purpofe and towards
Commif-  defraying the Cofts and Charges of preparing, ebtaining, and carrying
. fi";ﬁ't‘g g‘ﬂ} this A& into Execution, it fhall and may be lawful to and for the faid
fgéj‘Expeﬁccw Commiflioner, and he is hereby authorifed and empowered, to {ell fuch
. of this.A@, Part or Parts of the faid feveral Commons, Moors and Wafte Grounds,
’ as, he the faid Commiflioner fhall fet out (purfuant to the Directions of the
- faid recited A&) and as he fhall think moit eligible for that Purpolfe, not
- exceeding Fifteen Acres in the Whole; and that it fhall be lawful for
the faid Commiffioner to fell and difpofe of the fame by public Auttion
to the beft Bidder ; any Thing herein contained to-the contrary thereof -

- notwithftanding. .X B d..
“ | {VI.:-An
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- XVI. And be it further ena&ed, That the Taid Commiflioner thall arid Allotment of
he is beréby authorifed and reqmred to aflign, fet out, aliot, and award the Refidue,
the Refidue of the faid feveral Commons, Moors and Walte Grounds,
unto and amonglt the feveral Owners and Proprietors of ancient Melx

~ fuages, Cotiages and Tofts, having Right of Common of Pafture thereon,
and of the ancient inclofed Lands and Grounds fituate, lying, and being
within the faid Manor and Iownfhlp of Wike, in fuch Parts, Shares and
Propottions, and in {ach Manner as is hercin-after mentioned ; that is to
fay, One Twentysfixth Part in Valae of fuch Refidue of the faid Coms
‘mons, Moors and Wafte Grounds, unto and amongft the feveral and re.
fpeftive Owners and Proprietors of Mefluages, Cottages and Tofts,
fituate and being within the faid Manor and Townthip of Wike, having
in refpett thereof Right of Common upon the faid C@mmons, Moors
and Wafte Grounds, in proportion to the Number and without regarding

the Value of fuch their tefpedtive Meﬂ'uages, Cottages or Tofts ; dnd the
remaining Twenty-five Twenty-fixth Parts in Value of {uch Refidue of
the faid Commons, Moors and Wafte Ground, unto and among t the feveral
and refpetive Owners and Proprietors of ancient in¢lofed Lands or Grounds;
fituate, lying, and being within the faid Manot and Townthip of Wike afore-
faid, in Proportion and accerding to the Value of fuch their refpetive Lands
and Grounds, in full Bar and Compenfation for their feveral and refpecs
tive Rights of Common upon the faid Comimoéns, Moors, dnd Waﬁc |
Grounds within the faid Maror and Townfhip of Wike.

 XVII. Provided alfo, and be it further ena&ed, That the faid Com- Allotments

mlfﬁoner fhall and he is hereby required to fet out the Land or Ground to the Lord,
herein-befote direted to be allotied-to the faid Charles Mayer, as Lord a’:ld t‘“‘rPth
of the Manor of Wike aforefaid, and alfo the Allotnienit to be thade to Eude lzg’ﬁtlﬁe:
him in relpeét of his other Pr0perty and Eftate within the faid Manor of

Wike, together in One Lot, or adjoining to éach other, on fuch Part of

the faid Commons, Moors and Wa{te Grounds, as the faid Commiflioner
ifhall think fit. - '

X VIII. And be it further enafted, That it fhall be lawful for the Proprietors

Owners and Occupiers of Allotments of ‘theé faid Commons, Moors and may get
Wafte Grounds, to get Stone; Slite and Gravel, (but not Coal, Iron fr:g“a S}:{‘*
ftone, and-other -Minerals,) within their refpe&we Allotments, for theit ge
own refpetive Ule and Ules; and alfo to dlfpofe of the fame as he, {he,

or they fhall think proper.

XIXa And be 1t furthel‘ e’-ﬁ-ﬁé’céd, Thaf the fevera] Allotm'ents’ to be Allotments .
made as aforefaid, fhall within fuch Time, either béfore or after the Exes tobe fenced, -
cution of the faid Award, as the faid Commiflioner fhall dire&, be ina
clofed and fenced and fuch Fences for ever afterwards mamtamed (D
palred and fuppcirted by and at the Expence of the refpetive Proprtetors, |
in fuch Manner, Shares and Propertions, as the fald Commiflioner fhall
by’ his fald Award diret.

XX Prov:ded aH'o, and be i1t fu*ther ena&ed That it fhall and may Proprietors

be lawful for any of the Perfons entitled to nght of Common upon the may Telltheie
faid Commons, Moeors, and Waite Grounds hereby direted to be in. C“"‘i‘l‘:‘s‘mmd |
clofed, to fell and dtfpofe of “his, her, or their Right, Shate or Intereft; cfnml’{ﬁancr .
in: {uch Commons, -Moors and Wafte Grounds, feparate and apart from award to the *
the Property to which fuch Right or Intereft is appurtenant; and that Fuschaler. '

RS _ 11 | the
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- the faid Commiflioner fhall and may award the Allotments to be made in
lieu of the Right of Common fo fold and difpofed of, to the Purchafer
or Purchaflers thereof refpetively, having received a Requeft in Writing
{fo to do, figned by the Owners or Proprictors of fuch Rights of Com-
mon, in the Pielence of One or more credible Witnels or Witnefles ;
and that fuch Purchafer or Purchalers fhall hold and enjoy the fame, unto
bim and his Heirs and Affigns, for ever, under and by virtue of fuch
Award, in fuch and the fame Manper as the Vendor in {uch Sale, might,
could, or ought to have held or enjoyed the fame, in .cafe fuch Sale had
not been made, or fuch Right, Intereft or Property, had been vefted
in fuch Vendor at the Time of making fuch Allotment as aforefaid,
and without any other Conveyance; any Law to the contrary thereof
notwith{tanding.

Exchanges. XXI. And be it further enatted, That it {hall be lawful for the faid

‘Commiflioner to fet out, allot, and award any Lands, Tenements, or
Hereditaments within the faid Townﬂnp, in lieu and .in Exchange for
any other Lands, Tenements, or Hereditaments within the faid Town-
thip or Parith, or within any adjoining Parith, Hamlet, Townthip or
" Place, prmnded that all fuch Exchanges be afcertamed [pecified, and
declared in the Award of the faid Commiflioner, and be made wuh the
Confent of the Owner or Owners, Proprietor or Proprietors of the
I.ands, Tenements, or Heredltaments which fhall be fo exchanged, whea
ther fuch Owner or Owners, Proprietor or Proprietors, fhall be a Body
- or Bodies Politic, Corporate or Collegiate, or a Tenant or Tenants 1in
Fee Simple or for Life, or in Fee Tail.General or Special, or by the
Courtely of England, or for Years determinable on a Life or Lives, or.with
the Confent of the Guardians, Tru_’ﬁees, Feoffees for charitable or other
Ulfes, Hufbands, Committees, or Attornies of or alting for any fuch
Owners or Proprietors as aforefaid, who at the Time of making -fuch
- Exchange or Exchanges fhall be refpe&wely Intants, Femes Covert,
Lunatics, or under any legal Difability, or who fhall be beyond the Seas,
or otherwile difabled to a¢t for themlfelves, himfelf or herfelt, fuch Confent
~ to be teftified in Writing under the Common Seal of the Body Politic,
‘Corporate or Collegiate, and under the Hands of the other confentmg
Parties refpetively ; and all and every fuch Exchange and Exchanges {o
to be made, {hall be good, valid, and effetual in Law, to all Intents and
Purpofes whatfoever : Provided neverthe]efs, that no Exchange thall be
made of any Lands, Tenements, or Hereditaments held in Right of any,
Church or Chapel, or other Ecclefiaftical Benefice, without the Confent,
tefhified as: aforefald of the Patron thereof, and ‘of the Lord Bifhop of
the Diocele in whlch fuch Lands, Tenements, or Hereditaments fo to be,
exchanged fhall lie and be {ituate. + o ,

Expences Y.XII And be it further ena&ed, That all COftS, Charges,*and Exe
thereof how  pences attending the making of any Sales, Exchanges or Partitions, to
t0be paid.  he made by virtue of this A& or the faid recited A&, fhall be paid,
borne, and defmyed by the feveral Perfons propoﬁncr or confentmg to
the making any fuch Sales, Exchanges or Pattitions, in fuch Mannér and
in {fuch Proportion, as the faid Commiffioner fhall Dy his faid Award, or -
any other Writing under his Hand, order and diret, and {uch Cofts, "
Charges and Expences, may be recovered in the fame Manner as the
“Colts and Charges of obtaining and executing this A& can or may be
recovereds

XXIII And |
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XK. And be it further enaled, “That all and every Leale and Leafes Leales at
for any Term not exceeding Twenty-one Years, fubfifting at Rack, im- Raﬁk Re:'lt
proved or exteénded Rent, of all or any Part of the Lands or Gmunds ;: t:t;;l
hereby intended to be'inclofed as aforefaid, and all Right of Common in €ommons.
and upon the fame, and all other Agreements for any “Term or Terms at
Rack, improved or extended Rent, fhall as to the faid Commons, Moors,
and Waﬁe Grounds fo intended to be divided and inclofed as aforefaid
upon the Firlt Day of April One thoufand eight hundred and fourteen_'
ceafe and be void; the relpetive Perfons who have granted or made any
fuch Leafes or Agreements, making fuch reafonable Satisfattion for the
fame to fuch Leflee or Leflees, Tenant or Tenants, when required, as
- the faid Commiffioner fhall diret and appoint on Account thereof or as
an Equivalent for the fame.

- XXIV. Provided neverthelefs, and be it further ena&ed That nothing Settlements,
in this A& contained fball extend or be deemed or taken to revoke, Deeds, and
make void, alter or annul, any Settlement, Deed, Will or Limitation, ;Ziﬁ;éf;dto
or to prejudice any Perfon having or clalmmg any Jointure, Dower, ‘
Portion, Reverfion, Rent, Service, Debt, Charge or Incumbrance, of,
in, out of, upon, or affefting any of the Lands or Grounds fo inte: 1ded
to be dwxded and inclofed, or which fhall be exchanged in purfuance of
this A&, or any Part thereof relpeflively ; but that the feveral Lands
~ and Grounds to be affigned and allotted upon fuch Divifion and Inclofure
~ to the feveral Parties concerned, or their Truftees, and which fhall be
taken in Exchange in purfuance of this Aét, fhall, immediately after fuch
Allotments or Exchanges fhall be made, be, remain, and enure, and the
{everal Perfons to whom the {fame fhall be allotted and afligned or given
in Exchange as aforefaid, fhall from thenceforth ftand and be {eifed
- thereof, to and for fuch and the fame Ufes and Eftates, and {ubjet to
fach and the fame Wills, Settlements, Limitations, Remainders, Charges
and Incumbrances, as the faid feveral Lands, Grounds, Tenements or
Hereditaments, in lieu or in refpe& whereof fuch Allotments and Ex-
changes ' fhall be made -as aforefaid, now are or fhould or would have
been {ubject and liable to be charged with or affeted by, in cafe the

fame had remained uninclofed and unexchanged or thlS A& had not
been pafied. -

XXV. And be it further ena&ed, That the Coﬂs and Charges of pre— Expences
paring, obtaining, and carrying this A& into Execution, and allo the how to'be
Cofts and Charges of furveying, meafuring, planning, and allotting the patd.
faid Commons, Moors, and Wafte Grounds hereby dire&ed to be divided
and inclofed, and of furveying, planning, and valuing the faid ancient
Inclofures within the faid Manor, and of the firft forming and completing
the public Highways, and of fuch other Roads and Ways as thie faid
C{:mnuﬁioner fhall deem 1t requifite and neceflary to fet out, order, and
direét to be made for the Purpofes of this Inclofure, and dlfo all Sum
and Sums to be paid to the faid Commiffioner for his Journies and At
tendances in and about the carrying on and perfefting the faid Inclofure,
and of preparing and perfe&ting the Award of the faid Commiflioner, A
and all other reafonable Cofts, Charges, and Expences incident thereto, |
fhall be paid in Manner following ; that is"to fay, out ot the Money to - . |
-arife by Sale of Land as herein-before mentioned, fo far as the Proceeds L
of fuch Sale will extend, and the Refidue of fuch Charges and Expences

[ Loc. <& Per.] 20 0 (hall
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{iall be borne and paid by the feveral and relpelive Perfons interefted in -
the faid Commons, Moors and Walte Grounds heleby direfted to be
divided and inclofed, 1n Pmport:on and according to the Value of their
feveral and refpetive Shares and.Interefts in and to the aforefaid Com-
mons, Moors and Walte Grounds, and fhall be paid at {uch Time and

Place or refpetive Times and Places as he the faid -Commiflioner fhall
either before or after the Execution of his faid Award, by Notice, or

Notices in Writing under his Hand dire¢t or appoint ; and in cale any
Perfon or Perfons {hall negle& or refufe to pay his, her, or their Share
or Shares, Proportion or Proportlons of fuch Charges and Expences, or
any Part or Parts thereof, within the lime or L'imes to be limited by
the faid Commiffioner, to fuch Perfon or Perfons as he fhall appoint to
receive the fame, then and in either of the Cafes aforefaid it fhall be
fawful for the faid Commiflioner, by Warrant under his Hand and Seal
direted to any Perfon or Perfons whomfoever, to levy the fame by
Diftrefs and Sale of the Goods and Chattels of ‘the Perfon of Perfons

fo neglefting or refufing to pay, in Manner direted by the faid recited
Att. -

XXVI. And be it further enaéted, That no Perfon or Perfons
whomf{oever fhall, during the Space of Ten Years from the Execution .
of the faid Award, keep or depafture, or permit to be kept or
depaftured, any Sheep or Lambs in the Allotments to be made in
purfuance of this A&, (unlefs he, the, or they fhall firlt effe¢tually fence
and guard the adjoining Allotment or Allotments belonging to any other
Proprietor or Proprietors, from any Injury or Damage to their Quickfets
or new planted Fences,) nor fhall any Perfon or Perfons turn or put or

caufe any Sheep, Lambs, Horfes, Afles, or other Bealts or Cattle, to be

turned or put into any of the Lanes, Ways, or Roads on either Side
whereof any new growing Fences fhall be planted ; and in cafe any Perfon
fhall keep or turn any Sheep, Lambs, Horfes, Afles, or other Bealts or

Cattle in any fuch Allotment, Lane, Way or Road, without railing of
or guarding fuch Fences, it (hall be lawful for the Owaer or Occupier of
any adjoining Allotment, or any of his Servanis or Affiftants to enter

thereon, and.to take, drive away, and impound fuch Sheep, Lambs,
Horles, Afles, or other Beails or Cattle.

XXVIL Andbe it further enacted, That the Sum or Sums of Money
to be paid to the Surveyor, for furveying, mapping and planning, and
for his Journies and Attendances, and allo ali other Cofts, Charges, Fees,
and Expences whatfoever, preparatory to and attending the obraining,

. pafling, and executing this A, and of the preparing and inrolling the

{aid Award of the faid Commlﬁioner, and ail other proper Incidental
Charges and Expences whatfoever for or by reafon of the faid intended.
Divifion and Inclofure, which may be over and above the Sum arifing
from the Sale of Land as herein-before direfted, fhall be fettled and
alcertained by the faid Commiffioner, and fhall be borne, paid, and de-
fraved from Time to Time as the fame fhall be incurred, by the feveral
and relpe&tive Perfons to whom any Allotment or Allotments fhall be
made within the faid Manor by virtue of this A¢t, in Proportion and
according to the Value of their feveral and refpective Shares and Interefts
in and to the aforefaid Commons, Moors and Wafte Grounds : Provided

always, that the faid Proprietors or Perfons interefted in the faid Divifion
~and
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and Inclofure, their Agents and Attornies, fhall pay their own Expences own Ex-

when they, or any of them, fhall attend the faid Commiflioner in the pences.
Execution of this Act.

~ XXVIII, And be it further enadted, That in cafe any Part or Parts of Application
the faid Commons and Wafte Lands fhall be fold for more Money than of Surplus
will be required to defray fuch Charges and Expences as aférefaid, then WMoncy.
and in fuch Cafe fuch Surplus Money fhall be divided and apportioned

between and among the feveral Proprietors of the Lands hereby directed

to be divided, allotted and inclofed, according to their {everal and refpetive

Interefts therein, and paid to them in cafe they fhall be fetled in Fee

Simple of their feveral Allotments; or otherwife fuch Surplus Momney

fhall be paid into the Bank of England, in Manner direCted by the faid

recited A& in thofe Cafes wherein any Money is to be paid for the Pur.

chafe or Exchange of any Lands, Tenements or Hereditaments, or any

- Timber or Wood growing thereon, and which Money ought to be laid

out in the Purchafe of other Lands, Tenements or Hereditaments, to be

fettled to the fame Ules. | | " c

XXIX. And be it further enalted, That if any_ of the faid Proprietors, Perfons ad-
or any other Perfon or Perfons, fhall advance and pay any Moncy in vancing -
difcharge of Fees or other Expences of obtaining, pafling, and executing IMGH_EiY t?ﬁie
this A¢t, the Money fo paid and advanced fhall be repaid and fatisfied by [ Faeq
the Dire&tion of the faid Commiffioner, together with lawful Intereft for
the {ame. ' | -

XXX. And be 1t further enated, That the faid Commiflioner ap- Allowance
pointed and to be appointed by virtue of this Aét, fhall be entitled to and to Commit-
- receive the Sum of T'hree Guineas per Diem, and no more, for each and fioner.
every Day he fhall be atually employed in the Execution of the Powers
and Authorities vefted in him by this A&, including the Days in going

to and returning from the Meetings or Sittings.

- XXXI. And be it further enafted, That Once at leaft in each and Cemmiffioner

every. Year during the Execution of this A&, (fuch Year to be computed to accounts
from the Day of the paffing of this A&,) the faid Commiflioner fhall and
he is hereby required to make a true and juit Statement or Account of
all Sums of Money by him received and expended, or due to him for
his own Trouble and Expences in the Execution of this A& ; and fuch.
Statement or Account when fo made, together with the Vouchers relating
thereto, fhall be by him upon Oath laid before any Two or more of His
Majefty’s Juftices of the Peace for the Weft Riding of the faid County of -
York, to be by them examined and balanced ; and fuch Balance fhall be by
fuch Juftices ftated in the Book of Accounts to be kept 1n the Office of the
Clerk to the faid Commiffioner, and no Charge or Item in fuch Accounts
fhall be binding on the Parues _concerned, or valid in Law, unlefs the
fame fhall have been duly allowed by fuch Juftices.

XXXII. And be it further eﬁa&ed', That the faid Commiflioner fhall Award'of::he
make and execute a Counterpart of his general Award, and that the Commillioner

fame fhall, within Three Calendar Months next after the Execution of Ez::iieﬁf;

~ the faid Award, be depofited with the Regifter for the Weft Riding of Regifter

the County of 2ork, and for which a Fee of. Two Guineas, and. no Office for

the Wett
MO Riding.
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more, fhall be paid; and the faid Counterpart or Inftrument when fo
depofited, or a true Copy thereof, or of any Part thereof, figned by the
faid Regifter or his Deputy, (for which no more than Four-pence per
Sheet fhall be paid, each Sheet to contain Seventy-two Words,) fhall be
allowed as good and legal Evidence; and the {aid Regilter and his Deputy
thall permit and fuffer any Perfon or Perfons whomioever, from l'ime to
Time and at all Times within the Ofice Hours of Attendance, to peruie
or infpe& the faid Counterpart or Inftrument fo depofited in the Office of
the faid Regifter, upon paying for every fuch Perufal or Infpetion One
Shilling, and no more; and the faid Award of the faid Commillioners
fhall be put into a Tin Box, and depofited and kept in the Parith Church
- of Birflall aforefaid. ' |

Appealto  XXXIII. And beit further enated, That if any Perfon or Perfons fhall.
g?dWﬂﬁ ‘think himfelf, herfelf, or themfelves aggrieved by any Thing done or.
Seffioc omitted to be done in purfuance of this A&, then and in every {uch
| Cale (except where the Orders and Determinations of the faid Commif--
* fioner are direted to be final, binding or conclufive, and except in {fuch:
‘Cafes wherein an Iffue at Law fhall be tried as herein-before mentioned)
fuch Perfon or Perfons may appeal to any General Quarter Seflions of the
Peace to be holden for the faid Welt Riding, within Six Calendar Months-
after the Caufe of Complaint fhall have arifen, and giving Twenty Days
Notice to the Commiffioner of fuch his, her, or their Intention of ap-
pealing ; and the Juftices at {uch Seflion are hereby required to hear and.
determine the Marter of every fuch Appeal, and to make fuch Order
thereln, and to award fuch Cofts as to them in their Difcretion fhall feem
- reafonable, and by their Order or Warrant to levy the Cofts and Charges
‘which fhall be fo awarded, by Diftrefs and Sale of the Goods and Chat-
tels of the Party liable to pay the fame, rendering the Overplus (if any)
to the Owner or Owners of fuch Goods and Chattels, after dedulting
the reafonable Charges of fuch Diftrefs and Sale ; which Determination
of the faid Juftices fhall be final and conclufive on all Parties, and fhall-
not be removed or removable by Certiorari, or any other Writ or Procefs
~ whatfoever, into any of His Majefty’s Courts at Weftminfter, or elléwhere ;
~and in cafe fuch Appeal fhall appear to the faid Juftices to be frivolous,
vexatious, or without Foundation, theia the Taid Juftices fhall and may
and they are hereby authorifed and empowered to award fuch Colfts to
be paid by the Appellant or Appellants ds to them in their Dilcretion
thall {eem reafonable, and to be levied in Manner dforefaid. =

 Saving the XXXIV. Provided always, and be it further enacted, That nothing in -
%]lglis f;lf c this A& contained fhall be. conftrued to defeat, leflen, or prejudice the

e aore % Right, Title, or Intereft of the Lord of the Manor of Wike for the Time
being, of, in, and to the Seigniories and Royalties incident and belong~

ing to the faid Manor, but that the Lord or Lady, Lords or Ladies of the

faid Manor fhall and may from Time to Time and at all Times hold and
evjoy all Quit Rents, I'ree Rents, Reliefs, Duties, Cuftoms and Ser.

vicee. and all Courts and Perquifites and Profits of Courts within the

faid Manor, Goods and Chattels of Felons, and Fugitives, Felons of

themfelves and put in exigent, Deodands, Treafure Trove, Waifs, Eftrays,
Forfeitures, Royaities, Jurilditions, Franchifes, Mattérs and Things -

whatfoever to the {aid Manor, cr to the Lord or Lords, Lady or Ladies

2hiereof, incident, belonging or appertaining, (other than and except fuch

" | Common
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Common Riglit as ‘could or might be claimed by him, - her or them, in
the faid Commons, Moors, and Wafte Grounds, and the Right of getting
Stone, Slate, and Gravel thereon, which is and are hereby intended to
be barred and for ever extinguifhed,) in as full, ample, and beneficial a
Manner, to all Intents and Purpoles,. as he, fhe, or they might have held
- and enjoyed the fame if this A¢t had not been paffed ; and that the Lord
or Lady, Lords or Ladies of the faid Manor for the Time being, fhall
and may from Time to Time and at all Times hereafter have, hold, win,
work, and enjoy all Mines of Coal, Ironftone and Minerals, of what
Nature or Kind foever within and under the faid Commons, Moors, and
Wafte Grounds hereby dite@ted to be divided, allotted, and inclofed,
“together with all convenient and neceflary Ways, Way-leaves, Roads
and Paflages already made and hereafter to be made through, over, or
upon the faid Conimons, Moors, and Wafte Grounds, and Liberty of
lying, making, and repairing Waggonways, and other Ways in, over;
and along the fame, or any of them, or any Part thereof, and of feaich-
ing for, winning, and working the faid Mines and Minerals, and leading
and carrying away the Coal, Ironftone, Lead and Minerals, making Pits,
Shafts, Pit-rooms, Heap-rooms, Drifts, Levels, Soughs, Drains, Ways
and Watercourles, and of erefting and ufing Fire Engides and- other
- £ngines, and of altering, changing, and pulling down and carrying away
the fame, or any of the Materials thereof, in, through, over, and upon
the faid Lands and Grounds hereby direfted to be inclofed, and to have
and ufe any Stone got in the Courfe of finking Pits or Shatts, or works
ing or getting the faid Minerals fo referved as aforefaid, at his, her, and
their own free Will and Pleafure, and without any Interruption or Dil-
turbance of or by the feveral Perfons to whom the fame Allotmerits fhall
.be. made i1n fuch and the like Manner as if this At had not pafled :
Provided always, and fo that the Lord or Lady, Lords or Ladies fhall
not, in ufing and exercifing any of the Liberties and Privileges aforefaid,

1805

With Liberty
to work the
Mines, &c.

dig, fink for, work or win any of thé Mines or Minerals in or upon the

faid Commons, Moors or Walfte Grounds, by or by Means of certain
Pits or Shafts ufually called Be// Pits, or by flafking the faid Mines or
Minerals, or by or by Means of any other open Works of -the fame or a
fimilar Defcription ; nor fhall nor will lay downi or make more than one

Way or Road for the Ule of each one Pit or Shatt to be by him, her . .

or them, dug and [unk conformably to the aforefaid Provifo, in any of

the faid Allotments orShares; or otherwife that the Lord or Lady, Lords

or Ladies for the Time being fhall and do make Satisfadtion-to the-Owner
and Owners, . Occupier and Occupiers of the faid Allotments or Shares,
for all fuch other Roads, if more than One, as fhall be requifite for the
Ule of each Pit or Shaft fo to be dug or funk as aforefaid ; and fo that
the Lord or Lady, Lords or Ladies for the Time being, fhall not, at
any Time between the Months of March and Ofober, fink or make any
fuch Pit or Pits, or lay or make any fuch Road or Roads, or eret any

Engine or other Machine in or enter into any fuch Allotment or-Allot- .

ments refpectively for the Purpofes aforefaid, or any of them, in which
fuch Works fhall not have been previoufly commenced and profecuted,
without making to the Occupier or refpeétive Occupiers of fuch Allots
ment or Allotments reafonable Satisfattion for the Damage and Injury
thereby done to the Crop or Crops which fhall or may be growing or

being 1n or upon fuch Allotment or Allotments refpetively ; and fuch

Lord or Lady, Lords or Ladies fhall be obliged and -compellable by an

“Adtion at Law to make fuch Satisfaltion and pay fuch Damages, and

[Loc. & Per.] a0 P~ fhall
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fhall in like Manner be obliged and compellable well and fuﬁicxently to
fill up all and every the Pits and Shafts, (except fuch as are neceffary to
be kept open for Air Pits,) and to remove and carry away .all and every the
Pit Hills which fhall have been fo dug, railed, or made in fearchlng for,

winning and making the faid Coal, Ironftone and other Minerals, 1mme-
diately after the Explranon of Twelve Calendar Months next after any
fuch Pit or Pits fhall from Time to Time ceale to be worked and ufed ;

or otherwife the Lord or Lady, Lords or Ladies for the Time being of
the fald Manor fhall and do, at his and their Option, in lieu thereof,
from Time to Time pay to the Owner or Owners, Occupier or Occu--
piers refpeflively of the Allotment or Allotments in which any Pit or
Pits fhall have been dug and made as aforefaid, at and after the Rate of
Four-pence for every Square Yard of Land upon which a Pit Hill or Pit
Hills thall be fo dug up and raifed as aforefaid ; and fhall 1n like Manner
and at the fame Time and Times refpeively be obliged and compellable
to repair and renew, in a good, fubftantial, and effectual Manner, all

‘fuch Fences as may have been injured or deﬁroved by or by reafon ‘of any

exercile of the Privileges aforefaid, or any ot them; and fhall in like
Manner, whenever any Pit or Pits {hall be funk in the faid Allotments,
or any of them, make and from Time to Time thereafter, as long as the
fame fhall be wo:l{ed keep in Repair a good and fufficient Fence or Fences
to {eparate and divide fuch Pit or Pits, and allo the Road.or Roads
thereto, from the Allotment or Allorments in which the fame fhall refpec-
tively be made as aforefaid ; and alfo fhall and do, within Twelve Calendar
Months next after he and they fhall have ceafed working the faid Pit or
Pits, take up and remove the {aid Fences, and convert the faid Road and
R oads refpeclively into as good a State and Condition as the Land fhall
have been in at the Time or Times when fucb Road or Roads refpe&wely

- {hall have been made.

. XXXV. Saving always to the King’s mo{’c Excellent Majelty, His Heirs
and Succeflors, and to all and every other Perfon and Perfons, Bodies
Politic and Corporate, his, her, or their Heirs, Succeflors, Executors,

~ Adminiftrators and Affigns, (other than and except the refpettive Per.
 {ons to whom any Allotment or Allotments of Lands or other Compen-

fation fhall be made or provided by virtue of this A&, in refpe&t of the
Intereft or Property for which fuch Allotment or Compenfatlon fhall be
made, and except fuch other Rights and Interefts as the Intent and Pur-
pofe of the Inclofure hereby authorifed fhall abfolutely require to be

K barred, deftroyed, or extinguifhed by this A¢t,) all fuch Eftates, Rights

and ° Interefts, as he, they, every, or any of them had or enjoyed, of,
in, and to or in refpect of the Commons and Waftes hereby direéted to

be divided and inclofed, before the pafling of this Att, or could er mlght |
) have had or enjoyed if this' A¢t had not been pafled.

XXXVI, Andbe it further ena&ed ‘That this A& fhall be printed by
the feveral Printers to the King’s moft Excellent Maj jelty, duly authoriled

~ to print the Statutes of the United Kingdom ; and a Copy thereof, fo

printed by any of them, fhall be admitted as Ev1dence thereof by all
Judges, Jultices, and others.

LONDON: Prmted by GrorcE EYRE and ANDREW STRAHAN,

Printers to the King’s moft Excellent Majefty: 1813.
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