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CHAPTER xxiii.

An Act to make further and better provision for
the improvement health and local government

of the urban district of Willenhall and for other
purposes. | |25th May 1939. ]

HEREAS the urban district of Willenhall in the

county of Stafford (hereinafter called  the
district”’) is an urban district under the local govern-
ment of the urban district council of the district

(hereinafter called * the Couneil”) :

And whereas 1t is expedient to make further and
better provision 1n regard to streets buildings sewers
and drains in the district and that the powers of the
Council with regard to the health local government
and improvement of the district should be enlarged as
in this Act provided :

And whereas it is expedient that the other
provisions contained in this Act be enacted :

And whereas the purposes of this Act cannot be
effected without the authority of Parliament :

~And whereas in relation to the promotion of the
Bill for this Act the requirements of Part XIIT of the
Local Government Act 1933 have been observed :

May 1t therefore please Your Majesty that it may
be enacted and be it enacted by the King’s most
Kxcellent Majesty by and with the advice and consent
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of the Lords Spiritual and Temporal and Commons
In this present Parliament assembled and by the

authority of the same as follows (that is to say) :—

- Pary I
. - Prempmivary; oo
Distriet Couneil Aet 1939
2. This Act 1sd1V1ded111to Parts as follows :—
Part I.—Preliminary.
Part II.—Streets buildings sewers and drains.
Part III.—Disease and sanitary provisions.
Part IV.—Food. '
Part V.—Lands.

Part VI.—Finance and miscellaneous.

3. The Lands Clauses Acts except sections 127
to 132 of the Lands Clauses Consolidation Act 1845
(relating to the sale of supertluous lands) and except
the provisions with respect to the purchase and taking
of lands otherwise than, by agreement (so far as the
inconsistent  with the:

hereby incorporated with this Act.

4.—(1) In this Act the several words and
expressions to which meanings are assigned by the
Public Health Act 1936 shall have the same respective
meanings unless there be something in the subject or
context repugnant to such construction.

(2) In this Aect unless the subject or context
otherwise requires— . . '

“The district” means the urban district of
Willenhall in the county of Stafford

“The Council” means the council of the urban
district; . .
“The clerk?” “the surveyor ” “the medical
officer ” and “ the sanitary imspector ” mean
respectively the clerk fhe surveyor the

medical officer of health and any sanitary

nspector of the district:
5
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“ The Lands Clauses Acts” means the Lands
Clauses Acts as modified by the Acquisition
of Land (Assessment of Compensation) Act

1919;

“ The general rate fund ” and “ the general rate ”
mean respectively the general rate fund and
the general rate of the district;

“The county council” means the council of the
administrative county of Stafford;

“ County road ” means any road which 1s for the
time being vested in the county council,

“ The Act of 1936 ” means the Public Health Act
1936; '

“ The Act of 1933”7 means the Local Government
Act 1933;

“ The market” means the market carried on in
the market place in the district;

‘“ Daily penalty ” means a penalty for each day
on. which an offence 1s continued after
conviction;

“ Food ” has the meaning assigned to i1t by section
100 (Definitions) of the Food and Drugs Act
1938;

“ The Minister ” means the Minister of Health.

Part 11.
STREETS BUILDINGS SEWERS AND DRAINS.

5.— (1) Where plans and sections of a new street
have been deposited with and approved by the Council
no person except with their consent shall 1n any such
street commence to erect any new buillding or to
excavate for the foundation thereof until he has
defined by posts or in some other suitable manner the
approved line width and level of so much of the street
as abuts upon or adjoins the land on which the building
1s to be erected or any land which will be ocecupied in
connection with that building and it shall not be lawful
for any person except with such consent to erect the
building or any fence nearer to the centre of the street
than the posts or other marks by which the width of
the street has been defined.
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(2) Any person who shall offend against this

section shall be liable to a penalty not exceeding
twenty pounds and to a daily penalty not exceeding

forty shlllmgs
i;s;; Qut or ntends to

6.— ) “Any person who lays ¢
lay out a new street or pa,rt of a ne;i'_?fz'r.f,;i-;stﬁreet shall before
any bmldmg is begun to be erected abutting on such
new street or part of'a hew street 1t required by the
Council so to do construct the carriageway of such new
street or such part of the new street as may be required
by the Counecil 1n accordance with the byelaws for the
time being in force with respect to new streets and
shall also if required sewer such street or such part of
such street :

Provided that where any new street 1s or i1s
intended to be constructed of a length exceeding one
hundred yards the Council shall not be empowered to
require such new street to be constructed in its entire

length by one operation but such new street may be

constructed in parts and in such event nothing in this
section shall prevent the erection of a new building
abutting on any part of such street in reference to
which the foregoing provisions of this section have
been comphed with.

(2) Th‘?’é execution of any works under the

provisions.of this section shall not relieve any person

of any liability under section 150 of the Public Health
Act 1875 or under the Private Street Works Act 1892
or under the local Acts for the time being in force

Wlthm the district.

~ (3) Any person offending against thls enactment
shall be liable to a penalty not exceeding twenty,
pounds and to a dally penalty not exceedmg five

pounds.

- 7.—(1) Whenever application shall be made to
the Council to approve the laymg out of or notice shall
be given to the Council of intention to lay out a new
street the Council may require the applicant or the
person giving such notice to furnish them with plans
and particulars of the proposed development of any
neighbouring land belonging to him the development
of which 1s in their opinion likely, Substantlally to
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affect or be affected by the determination of the site
of the proposed street and in such case the date of the
making of application or of the giving of notice as
aforesaid shall for the purposes of any enactments or
provisions 1n force for the time being with respect to
the laying out of new streets be deemed to be the date

on which plans and particulars required as aforesaid
shall be so furnished.

(2) In this section the expression “lay out a new
street” mnecludes the formation of a new street or the
widening of an existing street or the widening or

adaptation of a road footpath or way so as to form a
new street.

(3) If after receiving the plans and particulars
referred to in subsection (1) of this section the Council
shall approve the laying out of any such new street
either unconditionally or subject to any modification

of such plans and particulars neither the owner of the

lands nor his successors in title shall carry out the
development of such lands 1 such a manner as to

conflict substantially with such plans and particulars
as approved.

(4) If any person shall offend against the provi-
sions of this section he shall be liable to a penalty not

exceedmg twenty pounds and to a daily ﬁ@@tm Eot_

excee ing forty shinmgy’ ™

(a) The owner may at any time submit to the
Council for their approval any alteration in the said
plans and particulars and the Council may if they
think fit approve such alteration.

(6) Nothing in this section shall be deemed to
authorise any contravention of any byelaw or
statutory provision in force in the district.

8.—(1) Hvery person who intends to lay out a
new strect shall in addition to the information required
to be supplied to the Council by virtue of any enact-
ment or byelaw with respect to streets and bulldmgs
from time to time 1n force within the district distinetly
define and mark on a plan drawn to such scale as the
Councll may require and to be prepared and submitted
by such person to the Council for their approval the
proposed line of frontage of any house or building to
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Part 1. be erected in or fronting such street (in this section

—cont.  called “the building line ) and the Council shall be
deemed to have approved any building line unless
within one month after the date of submission thereof
they shall have signified to the person submitting the
same their disapproval thereof.

(2): The Council may also prescribe the building
hine to be observed in those parts of any street (not
being a highway maintainable by them or by any
highway authority) already formed wupon which
buildings have not already been erected.

(3) 1t shall not be lawful to erect or bring forward

- In any such street any house or building or any part
thereot or any addition to any house or building if the
building line for such street has been disapproved by
the Council or before the expiration of the one month
atoresaid without their approval nor without the

. .= g~ --.approval _of. the Council beyond or in front of the
o ‘building hine approved or prescribed by the Couneil
and any person offending against this enactment shall
be hable to a penalty not exceeding twenty pounds and

to a daily penalty not exceeding forty shillings.

- bl& 52Vict. (4) The provisions of section 3 of the Public
L c. 52, Health (Buildings in Streets) Act 1888 shall not apply
i . to any house or building erected or proposed to be
N \~-8regtedonnlands an respeck.of which asirMding line as

aforesald shall have been approved or prescribed by
" the Couneil. | '

() In the event of the Council requiring as a
condition of their approval of any such plan the
setting back of the building line shown on the plan to
a greater distance from the centre of a new street than
one half of the width of the street and ten feet in
addition or in the case of a street already formed to a
greater distance from the centre of the street than the
line at which buildings could be erected having regard -
to the provisions of the byelaws with respect to streets
and buildings 1n force within the distriet or of the
Pubhe Health (Buildings in Streets) Aect 1888 the
Council shall make compensation to the owner of any
land lying between the said distance from the centre
of the street and the building line as set back for any
damage sustained by him by reason of his being unable
to build upon such land.

6
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(6) For the purposes of this section the surveyor
shall by certificate under his hand at or before the time
of the approval of the building line by the Council
determine the centre of any street or intended street.

(7) The amount of any compensation payable
under this section shall in default of agreement be
- determined by arbitration in aeccordance with the
provisions of the Lands Clauses Acts.

(8) The provisions of this section shall not apply
to any building: (not being a house) erected or
proposed to be erected by a railway company for the
purposes of their rallway undertaking.

9.—(1) In any case 1n which the forecourt of any
premises adjoining a street or any steps or projection
placed In any such forecourt or any goods placed
therein whether for sale or not is or are a source of
danger obstruction or ineconvenience to the public the
Counecil may require the owner of the premises well
and sufficiently to fence such forecourt from the street.

(2) Any person who shall fail to comply with any
requirement under this section shall be liable to a
penalty not exceeding forty shillings and to a daily
penalty not exceeding twenty shillings. |

10. Where 1n the opinion of the Council repairs
the cost of which will not exceed twenty pounds are
required in the case of any street not being a highway
repairable by the inhabitants at large to obviate or
remove danger to any passenger or vehicle in the street
the Council may execute such repairs as they deem
necessary and may themselves pay such cost and the
execution of such repairs and the payment of such cost
shall not prejudice or atfect any statutory provisions
for the time being in force relating to private street
works and private improvement expenses or similar
matters or of section 19 (As to urgent repairs to private
streets) of the Public Health Acts Amendment Act
1907.

11. Any person who shall remove or efface any
plate or mark indicating the position of any fire
hydrant shall be liable to a penalty not exceeding five
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pounds and the Council may recover the expenses of
replacement and makmg ogood from such person.

12. the provisions of this section
a court of summary jurisdiction if satisfied on the
application of the Council that a highway within the
district 1s unnecessary may by order authorise the
stopping up thereof and 1f so satlsﬁed that a highway
within the district can be dwe;;f%ite:d 80 as to make 1t
nearer or more commodious to the pubhc may by order
authorise it to be so diverted : -

Provided that the Council shall not make an
apphca,tlon under this section 1n regard to a county
road without the consent of the county council which

~ shall not be unreasonably withheld and any question as

to whether such consent 1s unreasonably withheld shall
be determined by the Minister of Transport.

(2) Any such application or order may be made
with respect to any length of a highway and in the
subsequent provisions of this section any reference to
a highway shall be construed as a reference to that
length thereof to which the application or order relates.

~ (3) No order shall be made under subsection (1)
of this section unless the court 1s satisfied that notice of
the intention to make the application specifying the

~tithe and place.at which 1t 1s to be made and the order

- which will be asked for and embodying a plan showing

19 & 20

Geo. 5. ¢c. 17.

what will be the effect of the order asked for—

(a) has at least twenty-eight days before the date
on which the appheatmn 18 made been served
- either personally or by registered post on the
owners or reputed owners and the occupiers
of all land abutting on the highway and (in
any case in which the Council are aware of
the existence in over or under the highway of
any malns pipes wires cables or apparatus
used for or in connection with the conveying
or transmitting of gas water or electricity and
the owners of such mains pipes wires cables
or apparatus are known to the Council) on any
such owners and (when the application relates
to a classified road as defined in the Local
Government Act 1929) on the Minister of
Transport and the county counecil ; and
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(b) has during at least twenty-eight days been
exhibited in such manner and in such positions
on or near the highway as are reasonably
sufficient for notifying persons using the
highway of the application;

and that a similar notice (except that there may be’

substituted for the plan a statement of the place where
such a plan can be inspected at all reasonable hours
without payment) has been inserted once at least in
each of four successive weeks in a local newspaper
circulating in the distriect.

(4) On the hearing of such an application the

Council and any person who 1s interested in land

abutting on or served by the highway or uses the
highway or 1s otherwise aggrieved shall have a right to
be heard and an appeal against the decision of the
court may be brought to quarter sessions either by the
Council or by any such person as aforesaid who was
or claimed to be heard by the court.

(5) For the purposes of the provisions of the
Summary Jurisdiction Act 1879 as amended by the
Summary Jurisdiction (Appeals) Act 1933 with respect
to appeals to quarter sessions—

(@) a refusal by a court of summary jurisdiction
to make an order under this section shall be
deemed to be an order;

(b) 1In a case where more than two persons were
heard or claimed to be heard in opposition
to an application under this section i1t shall
be sufficient 1f a notice of appeal against a
refusal to make an order upon that applica-
tion 1s served upon any two of those persons
in addition to the clerk to the court of sum-
mary jurisdiction but any of those persons
whether served with such a notice or not
may appear at quarter sessions as respondents
to the appeal;

(¢) any appeal under this section whether against
an order or against a refusal to make an order
shall be 1n the nature of re-hearing.

(6) Kvery order made under this section shall have
annexed thereto a plan signed by the chairman of the
court and shall be binding on all persons whatsoever.

9
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(7) Pr01 ;cd thgvt——— i
(i) nothin o i this sectlon shall a
diversion: over any land of y hig ghw ay
unless the written consent of every person
having a legal interest in that land is
produced to and deposited with the court

and

(i1) an order under this section authorlsmg thc
diversion of a highway shall not authorise
the stopping up of any part thereof until
the new part to be substituted for the part
stopped up has been completed to the satis-
faction of two Justices and a certificate to
that effect signed by them has been
transmitted by their clcrk to thc clerk of
the peace.

(8) Where an order is madc b a court of
SUMMary JllI‘lSdlCthIl under this section authorising
the stopping up or diversion of a hichway the clerk of
the court shall forthwith transmit the order to the clerk
of the peace together if the order be for diverting a
highway with the written consents produced to the
court and the clerk of the peace shall enrol any
documents so transmitted to him and any certificates
transmitted to him under subsection (7) of this scctlon
among the records of quarter sessions.

(9 Where any highway is diverted in accordance
with an order made under this section the substituted
highway shall be repairable by the person (if any) by
whom the original h1ghway was repairable.

(10) Any application or orderrundcr this section—

(@) may include two or more highways which
are connected with each other;

(b) may relate to the stopping up or diversion
of a highway for the purposes of all traffic
or subject to the reservation of a bridle way
or footway.

(11) The provisions of this section shall be in
addition to and not in derogation of any other
provisions relating to the stcppmcr up and diversion of
bighways. -
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13.—(1) In this section— | Parr II.

—cont.

“apparatus ” means mains pipes wires cables or Asto

apparatus used for or in connection with the diversion
conveying or transmitting of gas water %c. o

or electricity; and

‘“ statutory undertakers” means any local
authority company body or person carrying
on under statutory powers an undertaking
for the supply of gas water or electricity;

and

‘“the statutory undertakers’” means the statu-
tory undertakers owning the apparatus in
relation to which that expression 1s used.

(2) If it shall be agreed between the Council and
any statutory undertakers or (in case of difference)
determined by arbitration that i consequence of the
stopping up or diversion of a highway or part of a
higchway under the powers of the section of this Act
of which the marginal note 1s * Stopping up and
diversion of highways ” it 1s reasonably necessary that
any apparatus belonging to the statutory undertakers
and situate 1n over or under the highway or part of a
highway stopped up or diverted should be removed or
diverted the statutory undertakers may remove or

divert. the apparatus.aceerditg

(3) Any such diversion of apparatu
carried out in aeccordance with pll)al?ns segtigggual?g
particulars to be previously submitted by the statutory
undertakers to and reasonably approved by the Couneil
or failing such approval determined by arbitration as
hereinafter provided Provided that unless within one
month after the submission to them of any such plans
sections and particulars the Council intimate in writing
to the statutory undertakers their objection thereto or
lﬂ%aé{ge?;l};l rteqlﬁlrement xvithdr%ference thereto they shall

emed to have approved the said '
particulars as subm]%)ed to them., plans sections and

(4) Forthwith after the completion of any such

removal or diversion of apparatus the statutor -
takers shall to the reasonable satisfaction of thg C%I&(Iililil

fill in the excavation and mak
et ake good the surface of the

11
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PaArr 11, (5) The Couneil shall repay to the statutory under-
- takers the amount of the costs and expenses reasonably
Incurred by those undertakers in carrying out any such

relating to them are required at their own expense to
remove or alter their apparatus for the purposes of or
In connection with any alteration by the Council of the
highway in over or under which such apparatus is
situate 1n which case the said costs and expenses shall
be borne by the statutory undertakers.

(6) Any difference arising between the Couneil
and any statutory undertakers under the provisions of

this section shall be referred to and determined by
arbitration.

Power to 14. The Council may if they think fit in any
vary case ‘vary the relative widths of the carriageway and

g&?ﬁ Oef - Tootway or footways in any street repairable by the

ways End inhabitants at large Provided that twenty-one days

footways.  before commencing any work under this section which

will materially reduce the width of any carrlageway

or footway the Council shall send notice of the proposed

work to the Minister of Transport The Counecil shall

PApeeTRRe A Raers e this.section in respect of any
street situate upon a bridge over the railway or ¢anal’
of any rallway or canal company or upon the

approaches thereto without the previous consent in

writing of the railway or canal company which consent

shall not be unreasonably withheld Any question as to

whether in any case such consent 1s unreasonably with-

held shall be determined by arbitration Whenever

the Council in the exercise of the powers of this section

shall add to the carriageway of a street any portion

of a footway in which there are any electric lines works

or apparatus of the Central Electricity Board that

Board may and shall 1f so required by the Council alter

the position of such electric lines works or apparatus

to such a depth below the surface of the carriageway

or to such a position under the footway as may be

reasonable and the Council shall repay to that Board

the reasonable expenses of and in connection with such

alteration as aforesaid.

12
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15. The Council may by order from time to time
determine and declare the points or limits at or within
which any street existing before the second day of
October nineteen hundred and thirteen is to be taken as
beginning and ending.

16.—(1) Where the owner or occupier of any
premises fronting or abutting on any street repairable
by the 1mhabitants at large habltually uses or permits
to be used any kerbed footway or paved footway in
such street as a crossing for any horse or horse-drawn
or mechanically propelled vehicle (other than a motor-
cycle) m passing to and from such premises the Council

may elther—

(@) require the construction across such footway
of a carriage-crossing for the purpose afore-
sald constructed of such materials and in such
manner as they may prescribe ; or

(b) allow the use of the footway for the purpose
aforesaid subject to the condition that the
footway 1s strengthened or adapted in such
manner as the Council may prescribe or
subject to such other reasonable conditions (if
any) as they may impose.

(2) 1f the Council require the construction of any
carriage-crossing across the footway or allow the use
of the footway subject to a condition that it 1s
strengthened or adapted they may execute such works
as may be necessary to secure compliance with such
requirement or condition and may recover the expenses
of so doing from the owner or occupier.

(3) If the Council allow the use of the footway
as a crossing for any horse or horse-drawn or mechani-
cally propelled vehicle (other than a motor-cycle)
subject to any condition other than the strengthening
or adaptation of the footway any person who knowingly
uses or perimits to be used the footway as a crossing as
aforesald in contravention of that condition shall be
liable to a penalty not exceeding five pounds.

(4) Notwithstanding the provisions of section 18
of the Public Health Acts Amendment Act 1907 every
person desirous of forming a carriage-crossing across
a footway 1n any street or of strengthening or adapting
any part of any such footway as a carriage-crossing

13
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shall apply in writing to the Couneil:for an estimate

of the cost thereof and after having obtained such

estimate may deposit with thie: Cotineil: tt
thereof When such deposit sh

cI'eOL - . 17 ?alél“hﬁaeeenmade the
Council shall with all convenient speed. carry out the

works and any difference between the sum so deposited

h person as the case may

(9) Nothing in this section shall impose on the
owner or occupler any obligation to maintain any
crossing constructed or footway strengthened or
adapted in pursuance of a requirement of or condition
imposed by the Council under this section.

17.—(1) It shall be lawful for the owner or

occupler of any property with the consent in writing

of the Council to construct in any pavement forming
part of any street in the district any means (in this
section referred to as “ pavement lights”) for the
admission of light or air through such pavement to any
room or premises situate under or adjoining the same.

(2) In giving their consent to the construction of
any pavement hghts the Council may attach thereto
such terms and conditions as they may think fit.

(3) Any agreements entered into by the Council
with any person prior to the passing of this Act which
would have been valid under the provisions of this
section if made after the passing thereof are hereby
confirmed. T

18.—(1) Any person erecting setting up or
placing any blind shade covering or awning over any
footway shall so erect set up or place the same that no
part thereof shall project over any part of the footway

which 1s less than one foot six inches from the outer

edge of the kerb of such footway.

(2) Every such blind shade covering or awning
shall be constructed and maintained so as to secure
1n accordance with the requirements of the Couneil the
satety and convenience of the publie.

(3) KEvery person who shall offend against the
provisions of this section shall be liable to a penalty
not exceeding forty shillings and to a daily penalty not
exceeding twenty shillings. .

14

nd the actual cost of the works shall be paid to or by
the Council by or to suc
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19.—(1) In this section “ sign ” means any banner
streamer notice board sign or lettering for the purposes
of advertisement or announcement (including the
supports thereof) which is suspended or extends for
more than two feet over any street or which extends for
more than six inches over any street and 1s more than
two feet six inches in height from the top to the bottom

thereof.

(2) (@) 1f 1t appears to the Council that any
sien which 18 placed over any street at the date of the
passing of this Aect is a source of danger or objection-
able by reason of its size construction or situation or
an 1njury to the amenities of the street over which 1t 1s
placed they may by notice in writing require the owner
of or person responsible for the placing of such sign
to remove 1t or to comply with such conditions as may
be specified in the notice within such period not being
less than seven days as may be specified 1n the notice.

(b) For a period of two years from the passing
of this Act the foregoing provisions of this subsection
shall not apply to any sign which was in use on the

twentieth day of November nineteen hundred and
thirty-eight.

(3) (@) After the date of the passing of this Act
no person shall without the consent of the Council
place any sign over any street.

(b) The consent of the Council under this
subsection shall not be withheld except on the ground
that in their opinion the sign would be a source of
danger or objectionable by reason of its size con-
struction or situation or an injury to the amenities
of the street and such consent may be given subject to
such conditions as the Council may think fit.

(4) Any person who (@) neglects or refuses to
comply with the requirement of any such notice as is
referred to in subsection (2) of this section or (b) after
the date of the passing of this Ac¢t places any sign over
any street without the consent of the Council or without
complying with any conditions attached to any such
consent shall be liable to a penalty not exceeding twenty
shillings and to a daily penalty not exceeding ten
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shillings and the Ce_.’j{ff%%[;cll may themselves remwe any
such sign and any expense incurred by them in so doing

may be recovered by them from such person.

(5) The provisions of this section shall not
apply to any sign erected by a railway company over
any street belono*mg to and forming part of any statlen
or depot of such company. -

It shall be lawful for the Counecil at all
times of ceremonies public processions rejoicings fairs
exhibitions carnivals races sports illuminations or on
emergencies to cause barricades to be erected across
any of the streets of the district and to continue the
same for such time as may be deemed reasonably
necessary and any person who wilfully removes any
such barricade or any part thereof shall be hable to
a penalty not exceeding forty shillings.

(2) For the purpose of the erectlon of such
ba,rrlcades the Council may construct or place and
maintain in and under the surface of the streets of the
district such sockets or slots as may in their opinion be
necessary or convenient.

(3) The Council shall not exercise the powers
of this section in such manner as to cause obstruction
to or interference with the access to or egress from

any station or depot of a raﬂway eompany or whart or

depot of a canal company.

of 1936 is hereby
extended S0 as to enable the Coz :11011 to make byelaws
providing in such manner as they may think necessary
that any person intending to erect a new building 1n
any street specified in the byelaws shall furnish the
Council with drawings or other sufficient indication of
the design or external appearance of the building
including such indication of the materials to be used 1n

its construction as may be necessary for the purpose

(which drawings and particulars are in this sectmn
mcluded in the expression © specﬁcatlons 7).

. ) Where the specifications of any building
proposed to be erected are required to be submitted to
the Council by a byelaw made under the said section
61 as extended by this section the Council shall within

16
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~one month after the submission to them of the ParrIL

‘specifications by notice in writing—
-' (a) approve the speecifications; or

(b) if they shall consider that having regard to
the character of the locality and of the
neighbouring builldings i1n the street the
building to which the specifications relate
would seriously disfigure the street whether by
reason of the height of the building or its
design or external appearance disapprove the
specifications and in that event the notice shall
be accompanied by a statement of the grounds
for the disapproval.

(3) The grounds on which a person may appeal
against any such disapproval to a court of summary
jurisdiction under the section of this Act of which the
marginal note 1s “ As to appeals” shall include the
eround that compliance with the Council’s decision
would i1nvolve an increase in the cost of the building
which would be unreasonable having regard to the

character of the, loqality\.\q,nd of the mneighbouring

L

[y

Huildings.

been disapproved under this section it siall not be
lawful to erect the building until the specifications
thereof have been approved by the Council and any
person who offends against the provisions of this
section shall be liable to a penalty not exceeding five

pounds and to a daily penalty not exceeding forty
shillings.

(9) The provisions of this section shall to the
extent that the subject matters thereof are dealt with
by provisions in a planning scheme coming into
operation atter the commencement of this Act cease to

have effect upon the coming into operation of such
provisions.

. ~—cont.

o ' ~ R T e T 3 .
- a e L. - - “ﬂ"\.i_f
(4) Where the specifications of a building have v

22, 1t shall be lawful for a court of summary Power to
jurisdiction upon complaint by the Counecil in order

pursuance of a report by the medical officer or the @alteration
sanitary inspector that any smoke gas or vapour from ©fchimneys.

any chimney flue or pipe of a washhouse or out-building
forming part of or in proximity to a dwelling-house

17
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in the district is a nuisance to any of the inhabitants
of the district to make an order requiring the owner of

such chimney flue or pipe within such time as shall be

Sanitary
conveni-
ences for
workmen.

1 Edw. 8. &
1 Geo. 6.

c. 67,

specified in such order to cause the same to be raised
or such other means for preventing or mitigating such
nuisance to be adopted as may seem fitting to such court
and as shall not invélve an expenditure exceeding
twenty pounds and afiy such owner as aforesaid who
shall neglect or refuse to obey such order shall be liable

55555

e

to a penalty not exceeding five pounds and to a daily
penalty not exceeding forty shillings.

23.~—(1) The contractor engaged 1n or upon the
construction or reconstruction of any work not being
a work to which section 107 or section 108 of the
Ifactories Act 1937 applies shall where practicable and
if required by the Council provide to the reasonable

satisfaction of the Council and until the completion of

any such construction or reconstruction maintain

‘such water or other closets and urinals 1 or 1n

connection with such work as may be sufficient for the
accommodation of the workmen employed.

(2) Any person whd shall offend agalfist This

g _~#6etion sHall be liable to a penalty not exceeding five

Powers on
inspection.

Further
provisions
as to work-
ing class
houses.

26 Geo. 5. &
1 Edw. 8.
.¢. bl.

pounds and to a daily penalty not exceeding forty
shillings. . - -

24, In exercising any powers of entry upon and
inspection. of any building, or works In course of

construction the surveyor, and his assistants shall have
from the builder of or eontractor for such building or
works free of expense all reasonable use and assistance
of ladders scaffolding and plant in and about such
building or works Any person who shall refuse such
ase and assistance as aforesaid or shall obstruct the
surveyor or his assistants in the use of such ladders
seaffolding and plant as aforesaid shall be liable to a
penalty not exceeding forty shillings and to a daily
penalty not exceeding twenty shillings.

25.—(1) For the purposes of Part 11 of the
Housing Act 1936 any dwelling-house which 1s occupied
or is of a type suitable for occupation by persons of the
working classes the person having control of which fails
to keep such dwelling-house sufficiently repaired and
painted and the interior surface of the walls thereof

13
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sufficiently papered or distempered with washable
‘distemper of a suitable quality so as to prevent the
.dilapidation thereof and so as to secure reasonable
amenities for the occupler or occuplers shall be
deemed to be a house not in all respects fit for human
habitation and the powers of the Council under
the said Part II shall apply in respect of such
dwelling-house accordingly.

(2) On an appeal to the county court by the person
having control of a dwelling-house upon whom the
Council have served notice under section 9 of the
Housing Act 1936 1n consequence of his failure to
comply with the provisions of this section the county
court judge shall take into consideration—

(@) if the person upon whom the notice is served
is a lessee or agent for a lessee the length of
the unexpired period of the lease;

(b) the period for which the dwelling-house 1is
likely to continue occupied;

(¢) the expenditure incurred by the person
having control of the house or the owner
during the preceding three years upon the
dwelling-house;

(d) whether the condition of the dwelling-house

is or 18 not due to the wilful default or neglect
of the tenant.

26. Section 44 (Buildings having insufficient
closet accommodation or closets so defective as to
require reconstruction) of the Act of 1936 shall with
the necessary modifications apply to a part of a house
within the district oceupied by a separate family as it
applies to the whole of a house.

27.—(1) In any case where it appears to the
medical officer or sanitary inspector that any drain
watercloset or soil-pipe within the distriet is stopped
up the medical officer or sanitary inspector shall give
notice to the owner or occupler of the premises to
remedy the defect and if such notice is not complied
with within twenty-four hours from the service thereof
the Council may earry out the works necessary to
remedy the defect and may subject as hereinafter
provided recover the expenses incurred in that behalf

19
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from such owner or ocecupler in a summary manner as
a civil debt. |

(2) Upon any proceedings under this section the
court may inquire whether any requirement contained
In any notice given under this section or work done by
the Council was reasonable and whether the expenses
incurred by the Council in doing such work or any
part thereof ought to be borne wholly or in part by
the person to whom notice was given and the court
may make such order concerning such expenses or
their apportfionment as appears to the court to be just
and equitable in the eirecumstances of the case. -

Part 11L
J)ISEASE AND SANITARY PROVISIONS.

28. The diseases to which the three next succeed-
ing sections of this Act apply are notifiable diseases
and any other disease which the Minister by regulation
made under section 143 of the Act of 1936 declares to
be a notifiable disease for the purposes of the section
in question or any of them.

29.—(1) As from the commencement of this
section any parent or other person having the care or
charge of a child attending at a school in the district
who 1s aware of or has reason to suspect the occurrence
of any disease to which this section applies mm any
person residing with him or 1s himself suffering from
such a disease and who fails forthwith to notify such
occurrence to the head teacher principal or superin-
tendent of the school shall be liable to a penalty not

exceeding twenty shillings.

In any proceeding under this subsection a certi-
ficate purporting to be under the hand of the head
teacher principal or superintendent of the school at
which the child named 1in the certificate is 1n
attendance stating that he has or has not received any
notification as required under this section shall be
evidence of the facts stated in such certificate unless
the defendant shall require that the person by whom
the certificate has been signed shall be called as a
witness. o
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(2) For the purpose of this section the expression Parr III.

“ school 7 shall include a Sunday school.

~30. _
Council acting on the advice of the medical officer with

the view of preventing the spread of a disease to which
this section applies, require the closing of any Sunday

—cont,

(1) If the Council or any committee of the Power to
close

schools and
exclude

children

school or day Schookor any department thereof or the from enter-
exclusion of certain ghildren therefrom for a specified tainments.

time or the exclusion ©f children from places of public
entertailnment or assembly for a specified time such

requirement shall be at dnee complied with,

(2) Any person respansible for the conduct or

management of any Sundaji school or day school or
any department therecof or pliveQf taablicentsraains
ment or assembly wilfully failing to comply with any
such requirement shall for every such failure be liable
to a penalty not exceeding five pounds.

(3) In this section the expression day school
means a school (not being a school provided by a loecal
education authority) at which some or all of the
children are not boarders but the provisions of this
section shall not apply to the attendance at a day
school of children who are boarders at that school.

_31-"‘“(1) As from the commencement of this Restrig.
sectlion no person of or exceeding the age of “si%teen “tions on

years who has the custody charge or care of 2 child—

(¢) who is or has been attending any school or
any part thereof which for the time being is
closed by order of the Council or of the
county council or of the education committee
thereof with the view of preventing the
spread of a disease to which this section
applies; or

(b) who is sutfering from a disease to which this
section applies; or

shall permit such child to attend any Sunday school
or day school or place of public entertainment or
assembly without having procured from the medica]

21

attendance
at schools
and places
of assembly.




Ch. xxiii. Willenhall Urban 2 & 3 Gro. 6.
' - Instrict Council Act, 1939.

Parr II1. - officer or school medical officer or the medical practi-
—com.  tioner attending the child a certificate (which if
_ granted shall be granted free of charge upon applica-
tion) that in his opinion such child may attend such

‘Sunday, ~school or day school .or/place of public
entertainment or assembly without undue risk of

communicating disease to others, - /"" )

(2) In this section the expr#ssion “ day school ”
means a school (not being a schgol provided by a local
~education authority) at whicjA some or all of the

children are not boarders buff the provisions of this

~section shall not apply to fhe attendance at a day
-:__:_”_-_SChOOI of children who areshoarders at that school.

e o

o i a6 7o offends against the provisions
~ of this section shall be liable to a penalty not exceeding
forty shillings. —

Informa- 32.—(1) The occupier of any building which is
. twontobe yged for human habitation and in which there is or
f“m““”he‘lf has been any person suffering from a notifiable disease
o -;‘;;a‘ﬁfbfe shall on the application of the medical officer at any

disease. time during the illness of such person or within six

weeks from the existence of such illness furnish such
L - information within his knowledge as the medical officer
m P wmv%we,agqnably require for the purpose of enabling

measures ‘O be taken to prevent the spread of the '
disease.

(2) Any occupier refusing to furnish such
information or knowingly furnishing false information
shall be liable to a penalty not exceeding forty

shillings.

Byelaws as 33. The Council may make byelaws for securing

to stables. the proper ventilation and lighting of any existing
stable used for the accommodation of horses (whether
the same 1s used as such at the passing of this Act or
not) and for the prevention of insanitary conditions
(@) in or about or arising out of any such stable or
(b) in or about or arising out of or with regard to the
situation in reference to other buildings of any stable
erected after the passing of this Act.

Byolawsas  34.——(1) Section 81 of the Act of 1936 shall extend |
to tipping  to empower the Council to make byelaws for regulating
refuse. the tipping of dust spoil and refuse and for prohibiting
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the use of any refuse tip so as to be a nuisance to the Parr IIT.

occupilers of any premises in the neighbourhood thereof.  —cont.

(2) The Council may by any byelaws made by
them 1n pursuance of this section 1mpose on offenders
agamst the same such penalties as they think fit not
exceeding the sum of fifty pounds for each offence and
\. the case of a continuing offence a daily penalty not
cXeceeding ten pounds.

(3) Without prejudice to any other remedy
avaNable the Couneil if satisfied of the existence of any
condf1ons constituting a breach of any byelaw made
in purfuance of this section may proceed in the same
way as theY are by the Act of 1936 authorised to proceed
with respectlQ. 2 statutory nuisance of the existence of .
which they are sattSficonand sections 93 to 98 inclusive

and section 100 of that Act sharnapply a&%dmﬁlv. PP

(4) Provided that a person offending against any
byelaws made in pursuance of this section shall not in
respect of such offence be subjected both to a penalty
under the byelaws and to a penalty under section 94
of the Act of 1936 as applied by subsection (3) of this
section nor shall any such offender be subjected in
respect of one and the same period both to a further
penalty under the byelaws for the continuance of his
offence after conviction and to a penalty under
section 95 of the Act of 1936 (as so applied) for failing

to comply with an order or contravening an order.

(6) No byelaw under this section shall extend to
regulate or control the tipping of spoil and refuse by a
rallway or canal company for the purpose of con-
structing widening or maintaining any railway canal
dock or wharf works.

Part 1IV.
Foob.

35.—(1) If the medical officer shall certify that Power to

any person is suffering from tuberculosis of the respira- Prohibit
tory tract and is in an infectious state and that he is P35 U
employed within the district in the cooking preparation gate of
or handling of food intended for consumption by tubercu-

persons other than himself or members of his household losis from

: //--v’ww*

and that his continuance in such employment would in Selling &o.

the judgment of the medical officer be detrimental to food.
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the public health the Council may request such person
to stop his employment and on such request being made
the Council may if they think fit make compensation
to him in respect of any loss which he may sustain by
reason of such stoppage. o

- (2) If any such person shall fail to comply with/
such request the Council may apply to a court gof
summary jurisdiction for an order requiring himtos Op
his employment and the court shall have power to mf e
such an order if after consideration of all the eirg -
stances it thinks fit to do so and may direct thaf ,ch
compensation as it deems equitable shall be paig'yy the

Counell to such person. -

(3) If any such persor L3 comply with any

i stich, order he-shall beX5Ple to a penalty not exceeding

- Registra-
. tion of
hawkers
of meat
fish fruit
and vege-
tables and
premises.

forty shillings and to a daily penalty not exceeding ten
shillings. -

(4) This section shall not apply to any employ-
ment or occupation to which the Public Health

(Prevention of Tuberculosis) Regulations 1925 apply.

36.—(1) As from the commencement of this
section the following provisions shall have effect 1n

the district : — -

(@) any person other than a person keeping open
shop for the sale of meat or meat food product
or fish or fruit or vegetables who shall by
himself or by any person employed by him
sell or offer or expose for sale any meat or
meat food product or fish or fruit or vegetables
from any cart barrow or other vehicle or from
any basket pail tray or other receptacle; and

(b) any premises used or proposed to be used as
storage accommodation for any meat or meat
food product or fish or fruit or vegetables
intended for sale from any such vehicle or
‘receptacle; | '

“shall be registered with the Counecil in the ease of any
such person by himself and in the case of any such
premises by the owner or occupier or intending owner

or occupier thereotf. 3
24 |
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(2) (a) No person other than a person keeping
open shop for the sale of meat or meat food product
or fish or fruit or vegetables shall by himself or by
any person employed by him sell or offer or expose
for sale any meat or meat food product or fish or fruit
or vegetables from any' cart barrow or other vehicle or
from any basket pail tray or other receptacle unless he
18 80 registered as aforesaid.

(b) No premises shall be used as storage accom-
modation for any meat or meat food produect or fish or
fruit or vegetables intended for sale from a cart barrow
or other vehicle or from a basket pail tray or other
receptacle unless such premises are so registered as
aforesaid.

(3) Any person who offends against the provisions
of this section shall be liable to a penalty not exceeding
forty shillings and to a daily penalty not exceeding
twenty shillings. -

(4) (@) The Council may refuse to register any
such person or premises as 1s or are referred to in
subsection (1) of this section or (after giving one
month’s notice In writing to the person registered or in
whose name any such premises are registered) may
revoke the registration of any such person or premises

1t they are satisfied (as regards any such person). that-

the public health is or is likely to be endangered by any
act or default of such person in relation to the quality
storage or distribution of the meat or meat food product
or fish or fruit or vegetables as the case may be or (as
regards any such premises) that such premises are not
suitable to be used for the purposes aforesaid :

Provided that before refusing or revoking such
registration the Council shall serve upon the person
applying for registration or upon the person registered
or 1n whose name such premises are registered a notice
to appear before them not less than seven days after
the date of the notice to show cause why the Council
should not for reasons to be specified in the notice
refuse to register or revoke the registration of the
person or premises Any such notice shall state the
effect of paragraphs (b) and (¢) of this subsection.

(b) 1f the Council refuse to register or revoke
the registration of any such person or premises they

20
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Parr IV. shall if required by the person applying for such
—cont.  registration or the person registered orin whose name
the premises are registered deliver to him within seven
days of the receipt of such requirement a statement
1n writing of the ground or grounds upon which Such

refusal or revocation is based.

(¢) Any person appealing to a court of summary
jurisdiction (under the section of this Act of which
the marginal note is “ As to appeals ”) against any
such refusal or revocation shall do so within fourteen
days from the date of the notice of such refusal or
revocation.

- (5) The medical officer the sanitary inspector or
any other officer of the Council appointed for the
purpose shall have power at all reasonable times to

- enter and inspect any premises in the district in respect
of which an application has been received for registra-
tion under the provisions of this section and also any
premises which he shall have reason to believe are being
used as storage accommodation for meat or meat food
product or fish or fruit or vegetables intended for sale
from a cart barrow or other vehicle or from a basket
pall tray or other receptacle.

(6) The Counell shall keep a register of the
persops, and premises reglstered under’ the provisions

of this sectlon

(7 ) In and for the purposes of this section—

“meat’” means the flesh of -cattle swine
sheep or goats imeluding bacon and ham and
edible offal and fat which 18 sold or mtended

for sale for human consumption;

“meat food product ” means any article of food
intended for sale for human consumption
and derived or prepared 1n whole or 1n part

from meat.

PArT V.
LANDS.

Further 37 -—-—(1) The Council notwithstanding that the
powers for  game may not be immediately required may by agree-
aﬁfilmﬁtmn ment purchase or acquire or take on lease and hold
Ot Jands. any lands which in their opinion it is desirable that the

Council should acquire for or in connection with the
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purposes of any of their undertakings powers or duties
or for the benefit improvement or development of the
distriet.

(2) When any lands purchased or aequired or
taken on lease by the Council under this section shall
be appropriated to any undertaking or to any of their
powers or duties a transfer of the outstanding loan 1n
respect thereot shall be effected to the proper account
in the books of the Council and pending such appro-
priation all expenses incurred by the Council under
this section shall be payable out of the general rate
fund and general rate.

38. The Council may enter into and carry into
effect agreements and arrangements with the owners
or other persons interested in any lands or buildings
which may be acquired by the Counci under the

v..generalgr. local enaciment with

reqpuct‘ to the reinstatement of any such owners or
other persons and with respect to the exchange of
lands for that purpose and the Council may pay or
recelve money tor equality of exchange.

39. The Council on selling any lands may reserve
to themselves all or any part of the water rights or
other rights or easements belonging thereto and may
make the sale subject to such reservation ac¢cordingly
and may also make any such sale subject to such other
reservations special conditions restrictions and provi-
sions with respect to the exercise of noxious trades or
the discharge or deposit of manure sewage or other
impure matter and otherwise as they may think fit.

The Council may (with the consent of
the Mlmster) lay out and develop any lands at any
time belonging to the Council and not required for the
purposes for which they were acquired and may erect
and maimtain houses shops offices warehouses and any
other buildings and construct sewer drain pave flag

channel and kerb streets roads and ways on any such
lands.

(2) The Council may use or dispose of the building
or other materials of any houses or premises on any

lands acquired or appropriated by them which they
may deem 1t necessary or desirable to pull down.

27
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in the Lands
Clauses Acts to the contrary the Council may retain
and hold and use for such time as they may think fit
or may sell lease exchange or otherwise dispose of in
such manner and for such consideration and on such
terms and conditions as they may think fit and in con-
sideration either of the execution of works or of the
payment of a gross sum or of an annual rent or of any
payment 1 any other form any lands or any interest
theremn acquired by them under this Aect or any general
or local Act for the time being in force mn the district
(other than the Housing Act 1936 or any Act repealed
by that Act) and may sell exchange or dispose of any
rents reserved on the sale lease exchange or disposi-
tion of such lands or interest therein and may make
do and execute any deed act or thing proper for
effectuating any such sale lease exchange or other

disposition and on any.ex WWM any |

money Tor equality of exchange :

Provided that the Council shall not Wlthout the
consent of the Minister sell lease exchange or other-
wise dispose of any such lands or any interests therein
at a price or rent or for a consideration of a value less
than the current market value of such lands or
interests but a purchaser or lessee shall not be con-
cerned to inguire whether the consent of the Minister
1S necessary or has been obtained :

Provided also that nothing in this section shall
be taken to dispense with the consent of any Govern-
ment department to any sale lease appropriation or
other disposition of any lands of the Council other
than lands acquired under any local Act applying to
the Council in any case in which such consent would
have been required if this section had not been passed.

(2) Nothing in this section shall release the
Council or any person purchasing or acquiring any
lands from them under this sectlon from any rents
covenants restrictions reservations terms or conditions
payable 1n respect of or affecting the lands other than
the restirictions imposed by sections 127 to 131 of the
Lands Clauses Consolidation Aect 1845 but all such
rents covenants restrictions reservations terms and
conditions shall remain and be of as full force and
effect and may be recovered exercised enjoyed and
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enforced 1n the hhike manner and to the same extent as
if this Act had not been passed. '

42.—(1) The Council may purchase or take on
lease dwelling-houses and other buildings for persons
employed by them for the purposes of their several
undertakings and offices and other buildings for those
purposes and may erect fit up maintain and let any such
buildings upon any lands for the time being belonging
to the Council for the purposes of their said under-
takings and (subject to the terms of the lease) upon

any lands for the time being leased to the Counecil for
those purposes.

(2) Nothing contained in this section shall
empower the Council to create or permit a nuisance.

anv-1oase or letting granted by them of lands acquired

, o

under ‘the powers of thiS™ARGFIHY Tocal At 16Ttk
time being 1n force 1n the district and in their discretion
orant either to the lessee or tenant under the surren-
dered lease or letting or to any other person a new lease

or letting of all or any of the lands leased or let by the

surrendered lease or letting and may grant reversionary
leases of all or any of the lands as aforesaid.

(2) The Council may enter into and carry into
effect any agreement for or with respect to the
surrender or grant of any such lease or letting and may
in any such lease letting or agreement give to the lessee
or tenant or intended lessee or tenant an option or right
to purchase the fee simple in reversion or other the
reversionary interest of the Council of or in all or any
of the lands leased or let or agreed to be leased or let at
such times and on such terms and conditions as may be
determined by the Counecil in their diseretion.

(3) Provided that any lease granted by the Council
in pursuance of this section shall be subject to similar
conditions and limitations as are prescribed by the
section of this Aect of which the marginal note is
“ Retention and disposal of lands” with respect to
leases granted thereunder.

44.—(1) The Council may so far as they consider

necessary apply subject to the approval of the Minister
any capital moneys received by them on the re-sale
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Parr V. or exchange of or by leasing any lands acquired under

—cont.  the powers of this Act in the purchase of other lands
but as to capital moneys so recerved and not so applied
the Council shall apply the same either—

(ab) in or towards the extinguishment of any loan
raised by them under “the powers aforesaid
such application being in addition to and not
in substitution for any other mode of extin-
ouishment of such loan except to such extent
and upon such terms as may be approved by
the Minister; or -

(b) in such other manner as ma,y be approved by
‘the Minister. -

(2) Any capital moneys received by the Councl
on the re-sale or exchange of or by leasing any langs
acquired under any public general Act. fmm tihe to

time Whe distrig Y dR- AR 10%al enact-
% (other than this A Act) shall be applied in the same

manner as capital moneys received under such public
cgeneral Act or local enactment are applicable or in such
other manner as may be approved by the Minister.

PArT VI.
FINANCE AND MISCELLANEOUS.
Power to 45.—(1) The Council shall have power in addition
borrow. and without prejudice to their powers of borrowing

under the Act of 1933 from time to time to borrow
without the consent of any sanctioming authority
the sum or sums requisite for the payment of the
costs charges and expenses of this Act and they shall
pay off all moneys so borrowed within such period as
the Council may determine not exceeding five years
from the passing of this Aect.

~ (2) The provisions of Part I1X of the Aect of 1933
so far as they are not inconsistent with this Part of
this Act shall extend and apply to money borrowed
under this section as if 1t were borrowed under Part IX
of that Act and the period fixed for the repayment of
‘any money borrowed under this section shall as respects

‘that money be the fixed period for the purpose of the
sald Part 1.X.
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46. The market shall be deemed to have been
established by the Council within the meaning of the
Food and Drugs Act 1938 and for all purposes of that
Act the Council shall be the market authority.

47. The powers conferred by section 21 (Power
to make orders for preventing obstructions in the
streets during public processions &c.) of the Town
Police Clauses Act 1847 shall within the distriet extend
to enable the Counecil on days appointed for ceremonies
public processions rejoicings fairs exhibitions carnivals
races sports 1llluminations or similar occasions to direct
the passage and stoppage of vehicles along or in par-
ticular streets to direct particular routes to be taken for
particular descriptions of traffic and to prohibit the
passage or stoppage of particular vehicles through ox
in certain streets at certain hours:

Provided that the Council shall not exercise the
powers of this section in such manner as to cause
obstruction to or interference with the access to or
egress from any station or depot of a railway company
or from any wharf or depot of a canal company.

48.—(1) Any person intending to organise or
form a public or ceremonial procession or a cireus
procession or a procession of wild animals through
the streets of the district (other than a publiec or
ceremonial procession which i1s regularly held through
such streets) shall give written notice thereof and of
the route proposed to be taken and of the time at which
it will take place to the Couneil by leaving such notice
at the office of the clerk thirty-six hours at least

(exclusive of Sundays) previous to the time fixed for
such procession to pass through the streets.

(2) If any such procession passes through the
streets of the district without such notice having been
previously given or otherwise than in accordance with
such notice any person organising or conducting such

procession shall be liable to a penalty not exceeding five
pounds.

49, A person other than an officer of the Council
or a person or the servant of a person employed by the
Counell 1 or about any work in connection with the
burial grounds belonging to the Council shall not except
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for the purpose of properly tending any grave pluck
out or otherwise interfere with any flower plant shrub
wreath ornament or other thing on any grave 1n a burial
ground belonging to the Council and any person
offending against the provisions of this section shall be

' liable to a penalty not. exceeding forty shillings.

50. If a justice is satisfied on complaint by any
officer of the Council duly authorised that any person
is quitting or about to quit any premises in the district
and has failed to pay on demand any general rate which
may be due from him and intends to evade payment
of the same by departing from the district the justice
may in addition to issuing a summons for non-payment
of the same issue a warrant under his hand authorising
the said officer to seize forthwith and detain the goods
and chattels of such person until the complaint is
determined upon the return of the summons. |

51.—(1) A noise nuisance shall be liable to be
dealt with as a statutory nuisance under the Act of
1936 Provided that no complaint to a justice under
section 99 of the said Act shall be of any effect unless
1t 18 signed by not less than three householders or
occupiers of premises within hearing of the noise

‘nuisance which is the subject of the complaint.

(2) In any proceedings under the Act of 1936 in
respect of a noise nuisance occasioned in the eourse of
any trade business or occupation 1t shall be a good
defence for the person charged to show that he has
used the best practicable means of preventing or
mitigating the nuisance having regard to the cost “and
to other relevant circumstances.

(3) For the purpose of this section a noise
nuisance shall be deemed to exist where any person

"makes or continues or causes to be made or continued

any excessive or unreasonable or unnecessary noise

~whiech is injurious or dangerous to health.

(4) Nothing contained 1n this section shall apply
to a railway or canal company or their servants
exercising statutory powers.

~ (5) Nothing in this section shall affect the power
of the county council to make byelaws under section

- 249 of the Act of 1933.
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92.—(1) The Council may i1f they think fit 1n
cases not within the Workmen’s Compensation Act
1925 and not entitled to benefits under the Local
Government Superannuation Act 1937 grant a
eratuity by way either of a lump sum or of periodical
payments to the widow or dependants of any employee
who may die in their service not exceeding in the
aggregate an amount equal to twice the amount of the
annual emoluments of the employment.

(2) Every such allowance or gratuity shall be
charged on and paid out of the fund or funds on or
out of which the salary wages or emoluments of such
employee would have been charged or been paid 1if he
had continued 1n his employment.

53. As respects byelaws made under this Act the
confirming authority for the purposes of scetion 250
of the Act of 1933 shall be the Minister.

B4. Whenever the Council the surveyor or the
sanitary inspector under any enactment or byelaw for
the time being-in force within the district execute
re-execute or alter any work or do any aet or thing 1n
default or at the request of the owner occupier or other
person required to do such work act or thing the
Council the surveyor or the sanitary inspector shall
not as between themselves and such owner ocecupler or
other person in the absence of any neghgence on the
part of the Council or the surveyor or the sanitary
inspector or of any contractor or other person
employed by them or him be liable to pay any damages
penalties costs charges or expenses for or in respect
of or consequent upon the executing re-executing or
altering of such work or the doing of such act or thing
and any such damages penalties costs charges or
expenses paid by the Council in the absence of
negligence as aforesaid shall be deemed to be part of
the expenses payable by such owner oceupler or other
person and shall be recoverable accordingly.

55. Where under this Act any question or dispute
is to be referred to an arbitrator or to arbitration other
than questions or disputes to which the provisions ot
the Lands Clauses Acts apply then unless other provi-
sion is made the reference shall be to a single
arbitrator to be agreed upon between the parties to
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the question or dispute or in default of such agreement
appointed on the application of either party by the
President of the Institution of Civil Engineers and
subject as aforesaid the provisions of the Arbitration
Acts 1889 to 1934 shall apply to any such arbitration.

56. Where under this Act or under any general
or local Act for the time being 1n force 1 the district
the Couneil give their consent to the execution of any
work or the doing of any act or thing subject to any
terms or conditions which they are authorised to
impose any breach of any such-terms or conditions

shall be deemed as regards liability to a penalty and

other consequences equivalent to the execution of the
work or the doing of the act or thing without the
required consent.

57. Where under the provisions of thisl Act or

any local Act 1n force in the district the Council shall

construet or do any works for the common benefit of

two or more buildings belonging to different owners
the expenses which under those Acts or any of them

are recoverable by the Counecil from the owners shall
be paid by the owners of such buildings in such propor-
tions. as shall be determined by the surveyor or in

“case of dispute by a court of summary jurisdiction.

D8. When any compensation costs damages or
expenses 1s or are by this Act directed to be paid and
the method for determining the amount thereof is not
otherwise provided for such amount shall in case of
dispute be ascertamned in the manner provided by
subsection (2) of section 278 of the Act of 1936.

H9. Section 298 (Restriction on right to prosecute)
of the Act of 1936 shall apply to offences created by or
under this Act as if they were offences created by or
under that Aect except that the said section shall not
apply to those created by or under the sections of this
Act of which the marginal notes are “ As to fire-
hydrants &c.” and * Power to make regulations as to
traffic on carnival &ec. days.”

60.—(1) Any person aggrieved by any require-
ment refusal or other decision of the Council or of any
officer thereof under Part 11 (Streets buildings sewers

and drains) Part 111 (Disease and sanitary provisions)

or Part 1V (Food) of this Act may except when some
34
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other right of appeal 1s conferred by this Act appeal Parr VI
to a court of summary jurisdiction. —cont.

(2) The procedure upon any such appeal shall be
by way of complaint for an order and the Summary
Jurisdiction Acts shall apply to the proceedings.

(3) The time within which any such appeal may
be brought shall be twenty-one days from the date on -
which notice of the requirement refusal or decision was
published or served upon the person desiring to appeal
and for the purposes of this subsection the making of
the complaint shall be deemed to he the bringing of.
the appeal.

(4) In any case in which such an appeal lies the
document notifying the requirement refusal or decision
in the matter shall state the right of appeal to a court
of summary jurisdiction and the time within which
such an appeal may be brought unless these have
already been stated in a notice to the person concerned
informing him of his right to a hearing before the
Council with regard to the same matter.

(5) Where a person aggrieved by any order
determination or other decision of a court of summary
jurisdiction under this Act 1s not by any other enact-
ment authorised to appeal to a court of quarter sessions
he may appeal to such a court. -

(6) Where any requirement refusal order deter-
mination or other decision against which a right of
appeal is conferred by this Act involves the execution
of any work or the taking of any action or makes 1t
unlawful for any person to carry on any business which
he was lawfully carrying on up to the time of such
requirement refusal order determination or other
decision or to use any premises for any purpose for
which they were lawfully used up to such time—

(@) no: proceedings in respect of any failure to
execute the work or take the action shall be
taken

(b) the Council shall not execute such work or
take such action; and

(¢) any such person may carry on such business
and use such premises for such purpose;
until the time for appealing has expired or when an
appeal is lodged until the appeal has been disposed of
or withdrawn or fails for non-prosecution thereof.
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- (7) Where upon an appeal under this Aect a court
varies or reverses any requirement refusal or other
decision of the Council effect shall be given to the
order of the court and in particular any necessary
consent certificate or other document shall be granted

or 1ssued and any necessary entry in any register shall
be made. '

61. Nothing in this Aect shall protect any person
from being proceeded against by way of indictment in
respect of any matter by this Act made punishable on
summary proceedings or shall relieve any person in
respect of any such matter from any penal or other
consequence to which he would have been liable if

such matter had not been made punishable by this Act .

Provided that nothing in this Act shall make a person
liable to be punished more than once for the same
offence. '

- 62.—(1) The following sections of the Aect of
1936 shall have cifect as 1f they were re-enacted m this
Act and 1n terms made applicable thereto (that is to

say)

(Power of local authority to
execute certain work on behalf
of owners or occupiers);

Section 275

Section 277 (Power of councils to require
information as to ownership of

~ premises); |

Section 283 (Notices to be in writing; forms

| of notices &ec.);

Section 284 (Authentication of documents);

Section 285 (Service of notices &e.);

Section 286 (Proof of resolutions &e.);

Section 287 (Power to enter premises);

Section 288 (Penalty for obstructing execution
of Act);

Section 289 (Power to require occupier to
permit works to be executed by
owner) ;

Section 291 (Certain expenses recoverable
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Section 292 (Power to make a charge in
respect of establishment
expenses) ;

Section 293 (Recovery of expenses &e.);

Section 294 (Lamitation of liability of certain

owners);
Section 295  (Power of local authority to grant
charging orders);

Section 296 (Summary  proceedings  for
| offences) ;

Section 297 (Continuing  offences and
penalties) ;

Section 299  (Inclusion of several sums 1n one
complaint &ec.);

Section 304 (Judges and justices not to be
disqualified by lability to
rates);

Section 328 (Powers of ‘Act to be cumulative);

Section 329 (Saving for certain provisions of
the Land Charges Act 1925) :

Provided that the said sections 277 287 283 289
201 292 294 295 and 329 shall only apply in relation
to the provisions of Parts II 111 and IV of this Act.

(2) The following sections of the Act of 1936
shall extend and apply 1in relation to any public general
Act (1n addition to the Act of 1936) for the time being
in. force 1n the district as if such sections were
re-enacted in that.public general Act and in terms
made applicable thereto (that is to say):—

Section 284 (Authentication of documents);

Section 286 (Proof of resolutions &ec.);

Sectlon 299 (Inclusion of several sums 1n one
complaint &e.).

63. The Minister may hold such inquiries as he
may consider necessary in regard to the exercise of any
powers conferred upon him or the giving of consents

under this Act and section 290 of the Act of 1933 shall
apply accordingly.
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64. The Minister of Transport may hold such
inquiries as he may consider necessary in regard to the
exercise of any powers conferred upon him by this
Act and section 290 of the Act of 1933 shall apply
aeemdmgly

65. Subject to the provisions of the section of th1s

~Act of which the marginal note 1s * Commencement

f

of certain other provisions of this Act” the following
Parts of this Aect shall not come into operation
until the first day of October nineteen hundred and
thirty-nine and shall come 1mto operation on that day
(that 1s to say) :—

Part 11.—Streets buildings sewers and drains;
Part 111.—Disease and sanitary provisions;

Part LV.—Food.

66.—(1) The provisions of this Act to which this
section applies shall come 1mto operation on but not
until such date as may be fixed by a resolution of the

Council of which date public notice shall be given by

the Council by advertisement in one or more local
newspapers circulating in the district KEvery such
advertisement shall also state the effect of the
provisions to which it relates and the date specified
therein as the date on which such provisions shall come
into operation shall not be less than one month after
the date of publication of the advertisement Provided
that if the provision is one which requires the
licensing or registration of any person or premises
the a,ppheatlon For the licence or registration may be
made and determmed before the provision comes into

operation.

(2) A copy of a newspaper containing such.adver-
tisement shall be sufficient evidence of the publhecation
of the advertisement.

(3) This section shall apply to the sectmns of this
Act of which the marginal notes are—
“ Parents &ec. to notify certain diseases.” ;

“ Restrictions on attendance at schools and places
of assembly 7 ; and

“Registration of hawkers of meat fish fruit and
vegetables and premises.”
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“Frontage line in new streets ”

“ As to urgent repairs of private streets
“ Elevations of new buildings ”;

“ Powers on inspection ”;

shall extend or apply to any building (not bemg a,
house or building used as offices) wharf or work
constructed by or belonging to or which may hereafter
be constructed , by or belong to the Company of

39

(4) As respects any of the sald provisions ‘which Parr VI.
requires the licensing or registration of persons carry-  —cont.
ing on any business or of premises used for any
purpose 1t shall be lawful for any person who when
such provision came 1nto operation—

(a) was carrying on any such business or using

any premises for any such purpose; and
(b) had made application in accordance with the
provisions of this Act for such licence or
registration as 1s required by this Aet;
to continue to carry on such business and to use such
premises for such purpose unti] such time as he has
~ been informed of the decision with regard to his appli-
cation and 1f the decision 1s adverse during such
further time as 1s provided under subsection (6) of
the section of this Act of which the marginal note is
“ As to appeals.”

67.— (1) Public notice of the effect of the section Notice to
of this Act of which.the marginal note is “Information be given of
to be furnished in cake of notifiable disease” shall certam
be given as soon as is reasonably practicable after D.°F %
the passing of this Act by advertisement in two |
newspapers published or circulating in the district.

(2) Copres of the newspapers containing the -
advertisement shall be sufficient evidence that the
provisions of this section have been complied with.

68. Nothmg n this Act affects prejudicially any Crown
estate right 'power privilege or exemption of the rights.
Crown.

69. Nothing contained in the sections of Part II Saving for
of this Act of which the marginal notes are— Birming-

* No buildings to be erected until street formed ”; léiﬁp(ﬁ;l;afl
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Proprietors of the Birmingham Canal Navigations in
exercise of their statutory powers or to any land held
or acquired or which may hereafter be held or acquired
by that company with the authority of Parliament so
long as such building wharf work or land is used or
held by that company prlma,rlly for canal purposes.

70. The costs charges and expenses preliminary
to and of and incidental to the preparing applying for
obtaining and passing of this Act as taxed by the
taxing officer of the House of Lords or of the House

~of Commons shall be paid by the Council out of the

general rate fund or out of moneys to be borrowed
under this Act for that purpose. |
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