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An A& for d1V1d1ng, allotting, and 1ncloﬁng the
~ feveral Commons and Walfte Lands, within the

. Manor and Townfhip of 7 zré/fwarz‘i) in the County

% .! of Derby; for prote@ing certain Springs fituate on
: . the faid Commons and Wafte Lands, and for the

““better fecuring a Supply of Water for the Ufe of
the Inhabitants of the Town of Wirkfworth in the
fald County. - . [zzd Fune 1802.7

HEREAS there are within the Manor and Townfhl of Wirk/-
worth in the County of Derdy, certain Commons or Parcels of

Wafte Land, containing together by Eftimation Seven hun-
dred Acres or thereabouts, upon which the Owners and Proprietors of
Houfes, Lands, Tenements, and Hereditaments within the faid Manor
and Townfhip of Wirkfwoerth, are 1n Right thereof enuitled to Common

of Pafture for all their Commonable Cattle: And whereas the King’s

‘moft Excellent Maj jefty, in Rig ht of his Duchy of Lancafter, 1s Lord of"'

the Manor of mrkfwartb aforefa:d and Ricbard Paul Fodrell E{quire, i3

- Leflee for a Term of Years of the {aid Manor: And whereas the

Reverend Sir Richard Kaye Baronet, Dean of the Cathcdral Church

[ Loc. (& Per.] , 21 4 ) of
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of Saint Mary the Vzrgm in Linceln, in Right of his fald Deanry, is Patron
of the Vicarage or Parifh Church cof mrkfwartb aforeflaid, and the
Reverend _79237; Chaloner Clerk, is Vicar of the fame, and is entitled to
certain Vicarial or Small Tythes and Eaffer Dues, arifing, renewing, or
payable within the faid Townfhip of Wirkfworth: And whereas the faid
Sir Rickard Kaye Baronet, in Right of his faid Deanry of Lincoln, is
the Impropriator of the Parifh Church of Wirkfworth atorefaid, and as
{fuch entitled to all the Great Tythes arifling, renewing, increaling, or
happening within the faid Parifh and Townthip, and Gearge Henry Erring-
ton Elquire, is Leflee of fuch Tythes: And whereas the faid Sir Ricbard
Kaye Baronet, in Right of his faid Deanry of Lincoln, is Lord of a Copy-
hold Manor within the faid Townthip of Wirkjworth, called The Dean of
Lincoln’s Manor in Wirkfworth: And whereas Philip Gell of Hopton, -
Philip Gell of Wirkfworth, Charles Hurt, Yobn Toplis Efquire, Anthony
Goodwin Surgeon, and Francis Green Gaadwm Efqun'e, and divers other
Perfons, are Proprietors of, and Perfons interefted in the faid Commons
and Wafte Lands: And whereas an A& was pafled in the Forty-firft
Year of the Reign of IHis prefent Majelty, intituled, An A& for con-
folidating in One AEt certain Provifions ufually inferted in Aéts of Inclofure ;

and for facilitating the Mode of proving the feveral Falis ufually required on the
paffing of fuck Alts: And whereas the faid feveral Commons and Wafte
Lands are, in their prefent Situation, incapable of any Improvement; and
a Divifion, Allotment, and Inclofure of the fame between and amongft the

feveral Owners. and “Propriectors thereof, and Perfons interefted therein,

according to their refpective Rights and Interefts, would be a great Ad-
vantage to the {aid {everal Perfons, and tend greatly to the Improvement
of their Eftates; but fuch Divifion, Allotment, and Inclofure cannot be
effected and eftablifhed without the Aid and Authority of Parliament:
And whereas the Tnhabitants of the Town of Wirkfworth have heretofore
been and ftill are fupplied with- Water from certain Springs on the faid

‘Commons and Wafte Grounds, and'it is therefore neceffary that Provifion
fhould: be made for proteing fuch Springs, and fer the better fecuring a

Supply of Water for the Ufe of the {aid Town: May it therefore pleafe
Your Majefty that it may be enacted ; and be it enatted by the King’s moft

Excellent Majefty, by and with the Advice and Confent of the Lords
Spiritval and Temporal, and Commons, in this prefent Parliament affem-

bled and by the Authority of the fame, That Fobu Wilcockfon of Iretin
Wood in.the County of Derty, Genteman, James Dowland of Cuckney

in the County of Noitingham, Gentleman, and Fohn Nuttall of Matlock in

-~ the faid County of Derby, Gentleman, and their Succeffors, to be eletted

Commiflion-
ers to give
Notice of their
Meetings.

“as herein-after mentioned, fhall be and they are hereby dppointed Com-

mifTioners for fetting out, dividing, allotting, and inclofing the faid feveral
Commons and Wafte Lands, and for putiing this A& in" Execution,
{fubje& to the Rules, Orders, -and Direttions herein-after mentioned, and
alfa fubject to the Powers and Provifions of the faid recited A&, excepr in
fuch Cafes where the {ame are hereby varied or altered ; -and that all A&s,

Matters, and Things hereby directed to be done by the faid Commiflioners,

may be done and executed by any Two cf them, and they fhall be as valid

and effe€tual, to ail Intents and Purpofes, as 1f done and executed by all

the f{aid Commlﬁioners,

II. And be it further ena&ed IThat the faid Commiflioners thall and

they are hereby required-to caufe pubhck Notice to bz given in the Derdy
+ New(paper,
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Newfpaper, and alfo in the Church of #irkfworth aforefaid, or by affixing
a Notice in- Writing upon the principal outer Door of the faid Church
upon fome Sundsy during or immediately belore Divine Service, of the -
‘Time and Place of their Firft and every fubfequent Meeting for the Exes
cution of this A&, at lealt Ten Days before any fuch Meeting fhall be
held (Meetings by Adjournment only excepted); and any One of the
faid Commiffioners, in Default of Two Commiffioners meeting purfuant
to fuch Notice as aforefaid, fhall and may adjourn fuch Meeting from
Time to Time to fuch Place as he fhall think proper, within fome Part of
the faid Manor and Parifh, not exceeding Ten Days from the Time of -
making fuch Adjournment, and fhall give timely Notice thereof to {uch
abfent Commiflioners; and whenever a Meeting fhall. be adjourned by
Two Commiflioners only, immediate Notice ‘fhall be by them given to
the other Commiffioner of the Time and Place to which fuch Meeting
.fhall be adjourned, |

III. Provided always, and be it- enatted, That all other Notices ne- Other Notices
ceffary or requifite to be made and given by the faid' Commiflioners, . fhall ;‘ﬁ:nt___o be
be fo made and given by Advertifements in the faid Derdy New{paper, or
in cafe the fame fhall not be then publithed, then in fome other New{paper
circulated in the faid County of Derby. g |

IV. And be it further enafted, That if any of the faid Commiffioners On Death of
‘appointed by this A&, or who fhall have been elefted in Manner herein- gl?i?:;‘};ﬁgf‘
after mentioned, fhall, before the Execution of all the Powers and Autho- act, othersto
rities hereby in them refpetively velted, die or refufe to alt, without fome Dbeclected.
‘Caufe to be approved of by the Perfon or Perfons appointing the faid
Commiflioner, or fhall negle& to atiend a Meeting for putting this or the -
faid recited A& in Execution, for the Space of One Calendar Month after
he fhall have ‘received Notice from any Perfon interefted in the faid
Divifion and Inclofure, of the pafling thereof, a new Commiflioner or

- Commiflioners fhall be eleéted in. Manner -following ; (that is to fay), if
the faid Fobn Wilcockfon fhall die, or refufe to alt, or neglect to attend as
aforefaid, it fhall be lawful for the Chancellor of the faid Duchy of
Lancafter for the Time being, by any Writing under his Hand, to appoint

One other Commiffioner, not interefted in the faid Divifion and Inclofure,
.in the Room of the faid Fobn Wilcockfon, and {o from Time to Time
as often as any Commiflioner {o to be appointed by the Chancellor of the
faid Duchy for the Time being as aforefaid fhall die, or refule to att,
or negle& to attend as aforelaid ; and in cafe the faid Fames Dowland (hall
die, or refufe to adt, or negle@ to attend as aforefaid, it fhall be lawful for
the faid Dean of ‘Lincoln or his Succeflors, Deans of Linco/n for the Time
being, by any Writing or Writings under his or their Hand or Hands, to
appoint One other Commiffioner, not. interefted in the faid Divifion and
Inclofure, in the Room of the faid Fames Dowland, and fo from Time to

~ Time as often as any CommifTioner {o to be appointed by the faid Dean of
Lincoln or his Succeffors as aforefaid thall die, ‘or refufe to a&t, or neglect
to attend as aforefaid ; and in cafe the faid Fobn Nuttall fhall die, or retule
to alt, or-neglect to attend as aforefaid, it thall be'lawful for the Majority
in Value of the other Perfons interefted in the Lands and Grounds
direéted by this A¢t to be divided and inclofed, or their known Agents or
Attornies (except the King’s Majefty, his Leflee or Leflees, and Dean

~ of Lincoln, their Succeflors and Affigns refpedlively), who fhall be prefent

at
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at a Meeting to be held for that Purpofe in the Parith Church of Wirk/-
worth aforefaid, in purfuance of a Notice to be given by any Two or One
of the Commiffioners in the faid Church, and by Writing to be fixed upon
the molt publick outer Door of the faid Church, at leaft Fourteen Days
beforé fuch Meeting, by Writing under their Hands, to appoint One
other Commiflioner, not interefted in the faid intended Inclofure, in the

‘Room of him the faid obn Nuttall, and {o from Timeto Time as often as

any Commiffioner to be appomtcd by the faid Perfons as aforefaid fhall
die, refufe to a&, or negle to attend as aforefaid, fuch Majority in Value

to be from Time to Time afcertained and determined by the Poor Rate or

Aflefiment for the faid Townthip of Wirkfworth; and in cafe the faid

. refpective Parties, or any of them, fhall make Default in appointing any
- {uch new Commiffioner within Two Calendar Months after the Death of
- .any Commiffioner, or his Refufal to a&, or Negle&t of Attendance fhall’

be known, then the {urviving or remaining Commiflioners or Commiffioner |

fhall, and they and_ he are and is hereby required from Time to Time, by
ertmg under their or his Hands or [—Iand within One Calendar Month
after the Expnratlon of the faid Two Calendar Months allowed to the
refpetive Parties for naming fuch new Commiflioner or Commiffioners
by them refpeétively as aforefaid, to appoint One other Commiffioner, not
interefted in the faid Divifion and Inclofure, in the Room of every fuch
Commiffioner fo dying, refufing to aé, or- negle&:ng to attend ; and every
Commiflioner fo to be appointed (hall have the like Power and Authority
as the Commiflioner in whofe Place he fhall be appcmted was velted with-
by virtue of this A¢t. -

V. And be it further ena&ed That Yobn Nuttall of Matlock in the faid
-County of Derby, Gentleman, or in cafe of his Death or Refufal to:a&,
“fuch other Perfon or Perfons as thall be eleed as herein-after mentloncd
fhall (within Four Calendar Months. next after the paffing of this Aé,
or fo foon after as conveniently may be), with fuch Afliftant or Affiftants as
fhall be approved by the faid Commlmoners, make or caufe to be made a
‘true and perfect Survey, Admealurement, and Plan of the faid Commons
and Wafte Lands within the faid Manor and Townthip of Wirkfwortb,
~and of all Intakes and Encroachment which have been made from the fame
refpectively, and alfo a true and perfet Survey and Admeafurement of
all the ancient inclofed Lands within the Manor and Townfhip of Wirk/-
‘wjorth aforefaid, and fuch refpeftive Surveys and Admeafurements fhall
be reduced into Writing, and fhall fpecify the Number of Acres, Roods,
and Perches of .the faid Commons and Wafte Lands, Intakes and En-
croachments, and of ancient inclofed -Lands within the Manor and
"Townthip of Wirkfworth aforefaid, belonging to each Proprietor thercof,
and Perfon interefted therein, at the Time of making fuch refpec‘ftlvc
-Surveys; which Surveys, Admeafurements, and Plans fhall, fo foon as
conveniently may be after the fame fhall be completed, be delivered

to the faid Commll‘ﬁoners, to be by them lcept for the Purpofes of
this Act. .

VI. And be. it further ena&ed That no Perfon fhall be capable of
acting as a Surveyor, or Affiftant to fuch Surveyor, for the Purpofes

aforefaid, until he or they fhall have takcn and fubfcrlbed the Qath
fo]lowmg s videlicet :

‘I1DO
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¢ ¥.Do fwéar, That I will faithfully, impartially, and honeftly, according Surveyors
'c | KO, I;he be[t Qf my Skl“‘&.nd Judgement, makc a true, diﬂ'.inCt,' and Oath-i
¢ perfect Survey and Admealurement of the feveral inclofed Lands,

Commons, and Wafte Lands, within the Manor and Townfhip of

Wirkfwerth in the County of Derdy, or fuch Part or Parts thereof

as I fhall be dirccted to furvey by the Commiffioners appointed to put

in Execution an Act for dividing and inclofing the faid f{everal

Commons and Wafte Lands; and that I will reduce the fame into
Writing, and therein fet forth the Number of Acres, -Roods, and’
Perches contained in the faid refpective Commons and Walte Lands, and
of the faid Intakes and Encroachments, and. allio the Number of Acres,

Roods, and Perches of the {aid inclofed Lands within the faid Maror

or Townfhip of Wirkfworth, belonging to each Proprictor thereof,

and Perfon interefted therein; and thac 1 will lay the fame before the

Commiflioners appointed to put the faid Act in Exccution, purfuant

. to the Directions of the faid Act. : ¢ So help me GOD.>

Which Oath or Oaths' it fhall be lawful for any One or more of the
faid Commiflioners, and be or they is and are ‘hereby required to ad-
minifter to fuch Surveyor or Affiftant accordingly ; and ihe faid Qath “
fo taken fhall ‘be alfo fubfcribed by fuch Surveyor or Affiitant, apd (hail
be written on Parchment, ahd annexed to and inrolled with the Award
or Inftrument of the faid Commiflioners. |

g

"
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VII. And be it futther enalted, That the faid Commiffioners fhall, Commiffioners
dnd they are hereby authorized ‘and required, as foon as convt{iient]y‘ ‘i"fi;ﬂcf;}agfm_
may. be after the pafling of this Act, to ¢xamine 1nto and determine the mon, and fet-
" feveral "and refpective Copyhold Eftates entitled to Right of Common tie Difputes.
~ upon the faid Commons and Wafte Lands, and alio the {everal and
- refpective Rights of Common, and all Differences and Difputes which
fhall arife between the Parties interefted or claiming to be inwrefted in
the faid intended Divifion and Inclofure, or any of them, concerning their
refpective Rights, Shares, and Interefts in the faid Commons and Walte
I.ands, or the refpective Allotments, Shares, and Proportions which they
or any of them o'u_ght ‘to have in the faid intended Divifion and In-
clofure, which Determination fhall be binding and conclulive upon all
Parties (fave and except as herein-after mentioned) 5 but no fuch Deter-.
mination (hal] hinder or prevent any of tlie Parties from trying their Right
at Law, in refpect of any Matter of Title or Tenure. ' | ‘
- VIiI. Providéd always, and be it enalted, That in cale any Perfon or Atowing Par-
Perfons interefted in' the faid intended Divifion and Inclofuré” fhall be tisstotrytheir
‘diffatisfied with the Determination of the faid Commiflioners, touching or: i{f:-ﬁ:t:tlﬂﬁ“
concerning any Rights .or Interefts in, over, or upon the Lands and =
Grounds hereby directed to be divided, allotted, and inclofed, or any
Part thereof, or touchihg or concerning any Common Rights or Interefts
which they may have or claim in, upon, or .over the {ame, or touching or
concérning any -other Matter or Thing relating to the faid Divifion and
Inclofure, it (hall ‘be lawful for the Perfon or Perfons. lo diffatisfied to
proceed to a Trial at Law of the Matter fo determiped by the faid
Commiflioners, at the then next or at the following Affizes to be holden
for the faid County of Derby; and for that Purpofe the Perfon or
Perfons who fhall be diffatisfied with the Determination of the faid
- [Loc. &g Per.] 224 | -~ Com-
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Commiffioners thall caufe an’ Action to be brought, upon a faigned
Iffue, agaln& the Perfon or Perfons in whofc deour {uch Dctermmaum]

- fhall havé been made, within Three Calendar Months next after fuch

4

Petermina-
tions not ob-
‘jected to, to be
final,

Determinarion of the faid Commiflioners, and the:Defendant or Defend-

ants in fuch Action or Actinns fhall; and he, fhe, or they is and are
hereby required to name an Attorney or Attornies, who fhall appear -
thereto, or file Common Bail, and accept One or more Iflue or 1fues,

Whereby fuch Claim or Claims, and the Right or Rights thereby lnﬁﬂrd_
on, may be tried and determined, fuch Iffue or Hiues to be fettled by the
proper Officer of the Court where fuch Action or Actions fhall be com-

menced, in cafe the Parties fhall differ about the fame ; and the Verdict
or Verdicts which fhall be given in fuch Action or Actions fhall be final,

binding, and conclufive upon all and every Perfon and Perfons whom-
foeveér, unlefs the Courr wherein fuch Action or Actions thall be brought
{hall fet afide fuch Verdicc or Verdicts, and order a new Trial to be had
thereon,. which it thall be lawful for the Court to do, as is viual in other
Cafes 3 and that after fuch Verdict or Verdicts fhall be obrained and noft.
fet afide by the Court, the faid Commiflioners fhall and they are hereby
reqmred to act in Con*ormlty thereto, and to allow or difallow the Claim
or Claims thereby determined, according to the Event of fuch Trial

~or Trals: Provided always, that the Determination of the faid Com-

miffioners, touching fuch Claim or Claims to fuch Common. Rights or
other Rights or Intercfts in, over, or upon the faid Lands and Grounds
hereby directed to be divided, allotted and inclofed, or any Part thereof,
which fhall not be objected to, or being objected to, the Party or Par-

~ ties objecting not caufing fuch Action ar Law to be brought and pro

I any of the
Parties die,

Proceedings
not to abate.

Commiffioners
- {omake Allot-
mentss

To the I{mg 5
MH]E&)’; asg -
Lord of the  »
Manor, and
R, P. Fodrell
Elq. as Leffze.

‘Far getting
Stome.

ceeded 1n as aforefald thall be final and conclufive upon all Parties.

IX. And be it further ena&ed That if any of the Parties in any Action
to be brought 1n purfuance of this Act thall die pending the fame, fuch

Action thall not abate by realon thereof, but thall be proceeded in as 1If no

- fuch Event had happened

- X, And be it further enated, That thé faid Commlﬂioncrs (hall, and,
they are hereby authorized and required, within Three Calendar Momhs,“
or as foon as conveniéntly may be after the.faid Survey fhall have been
Jaid before them, and aftér the publick Roads fhall be fet out, to aﬂ'gn,‘
fer out, and allot the feveral Commons and Walte Lands unto and
amongft the feveral Owners dnd Proprietors thereof, and Perfons interefted”
therein, aceording to their refpective Rights and Interefts, 1n Manner
herein-after mentioned ; (chat 1s to 1ay), in the Firft Place they fhall-;
‘affign, fet out, and allot unto the King’s moft Excellent Majefty, in
- Right of His Duchy of Lancafter, and His Heirs and Succeffors (ycc‘
reverthelefs to and for the Benefic and Ufe of the faid Rickard. Paul
Jodrell, as Leflee of the faid Manor of Wirkfworth, during the Con-
tinuance of the prefent Leale thereof), fuch Part or Parts of thc {aid
- Commons and Wafte Lands, lying within the faid Manor and Townthip
of Wirkfworth, as thall contain One full Twentieth Part or Share thercof
(Contiguity, Quantity, and Quality confidered), in lieu of and full
Recompence and Sarisfaction for-all his Right and Intereft in and to the
Soil of the faid Commons and Wafte Lands which fhall be inclofed by
virtue of this: Act; and in the next Place fhall aflign, fet out, and allot’

fuch orhcr Part or Parts of the faid Commons and Wafte Lands as- they
| ~fhall

T
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fhall think fit, not exceeding in the Whole Two Acres, to be ufed and
enjoyed- for ever thereafter i common by the Proprietors of Lfitates
within the {aid Manor and Townthip of Wirkfworth, tor the Purpofe of
getting  Stone and other Materials for the building, rebuilding, or

repairing of Houles, Bridges, Walls, Fences, and other Works within
the Manor and Townfhip of Wzrkfwartb atorefsid, and for the repairing

“within the Tame, and for laying and depofiting. Rubbith which may arife

or be made within the fuid Manor and Townfhip; and fhall in the next
~ Place affign, fet out, and allot unto each and every Proprietor of an
ancient Mcﬂ'u"-tge, Tottltead, or Scite thereof, within the faid Manor and
Townfhip of Wirkfworth, One Rood of the Average Value of the faid
Commons and Wafte Lands, and no more, for and in relpect ot* each
‘Mefluage, Tofiltead, or Scite thereof and fhall then divide, fet out, and
allot the Refidue and Remainder of the faid feveral Commons and Walte
Lands, lying within the faid Townthip of #irkfworth, unto and amongft
the feveral Owners of Eftates within the faid Manor and Townfhip
entitled to Right of Common thereon, in Proporiion and according
to their feveral and refpecrive Rights and Interefts therein, agreeably
~to the Directions and Iantentions of this Act, in licu of and as a full
Recompenge and Satisfaciion for all the nght of Common and other

Interefts of the faid feveral Perfons in, upon, or in rcfpect of the fald
Commons and Walte Lands. '

XI. And be it further enacted, That all a']d every the Allotments to
. be made to the Owners or Pmpnetors of Eftates within the faid Manor

and Town(hip of Wirkfworth, in Right of or in'refpect of. any Freehold
Mefluages, Lands, or Heredltaments, (hall, from and immediately after
the Execution. of the Award of the faid Comnnﬂioners, be deemed and
‘taken as and for Freehold ; and that all and every the Allotments to be
made in Right of or in refpect of any Copyhold Meffuages, Lands, or

193’5

-of the Highways and private Roads which now are or hereafter fhall be

To Owners of
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{teads, and
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Hereditamients, by virtue of this Act, fhall, from and atter the Execution

of the faid Award, be deemed and taken as and for Copyhold, and fhall

be held as {fuch by Copy of . Court Roll, atthe Will of the Lord of. the

feveral Manors of which fuch Copyhold Mefluages, Lands, or Here-
ditaments, are refpectively held, according 1o the Cuftom of fuch Manors
refpectively, and under and {ubject to the fame Tenures, Rents , Payments,
Fines, Cuftoms, and Services, as the Copyhold Meﬁ'uacrcs, Lands, or
- Hereditaments refpectively, for or in lieu or in refpeét whereof fuch
Allotments fhall be made are now held (except as herein-after otherwife

provided tor) ; and the Qlantmcs 10 Acres, Roods, and Perches of fuch -

Copyhold Allotments, with their refpecnve Boundaries and Abuttals,

fhall be defcribed and diftinguithed from each other, and alfo from

the Freehold Allotmients, by the aid Commiffioners in their Survey,
Map, and Award; and that all and every Perfon and Perfons to whom

any fuch Copyhold” Allotment or Allotments (hall be made, fhall, within

Twelve Calendar Months next after the Execution of the faid Award,
be relpectively admitted Copyhold Tenants to the Lands fo allotted to
them, and on each of fuch Admiffions the nominal Fine of One Shilling

enly [ball be paid, together with all the accuftomed Charges and Fees to.

the Stewards, Juries, and Bailiffs of the Courts of the refpective Manors ;
but fuch nominal Fine fhall not hereafter be cited as a Precedent on any
future Occaflion of Fines to be taken in refpect of fuch Allotments, -or

entered
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entered in the Court Rolls of the relpective Manor 3 and if any Perfon or
Perfons to. whom fuch Allotment or Allotments thall be made, fhall,

within the Time above limited, refufe or neglect to be admitted a C0py,~.
hold Tenant or Copyheld Tcnants ‘thereot refpc&wc]y as betore men-
tioned, then and in every fuch Cafe it fhall and may be lawful to and for
the Lord of the faid Manor of Wirkfworth, and the Lord of the faid
Manor called The Dean of Lincoln’s Mansr in Wirkfworth, for the Timeg
being, to enter upon the Allotment or Allotments belonging to the Per-
fon or Perfons {o refufing or neglecting to be admitted Tenant thercot as

zforelaid as and for a Forfeiture, and to hold the fame as in cafe of

other forfeited Eftates within the faid Manors refpectively.

gﬂfe);hf‘-‘*;f XT1. And whereas, in order to obwviate and remove all Doubts and

Allotiments ; Dii}:’u_tes refpecting the Quantum and Inequality of the Fines to be taken

lli‘;ﬁ :g:&in in future upon Admiflions 10 Allotments to be made 1n Right of Copy-
paid. hold Eftates within the faid Manor of Wirkfworth, ¥ine certain or com-
- pound, and for 1cndu‘mg the {ame more certainy be it further enalted,
T hat upon every future Admiflion (either after a Dcath or a Surrender),
to every Copyhoid Allotment which thall be made from the faid Commons

and Wal’te Lands, in Right of any aacicnt Copyhold Mefluage, Toftftead, .

or Scite thereof, within the faid Manor of Wirkfworth (for which a
certain or compounded Fine hath heretofore ufuaily been paid), a Fine
-of Two Shillings and Sixpence at every Change or Alienation fhall be
payable to the Lord of the faid Manor, and fhall and may.be demanded,
received, and taken by the Steward thereof for the Time being; and
~ that upon the like Admiffion to every other CoPyhald Allotment made
- from the faid Commons and Wafte Lands, tn- Right of any other
Copyhold Hereditaments or L:ands within the {iid Manor of #irkfworib,
for which a certain or compounded Fine hath heretofore ufually been paid,
a Fine of One Shilling; but in cafe the Allotment laft mentioned fhall
be more than Half an Acre in Statute Mcafure, then an additional Fine of
Sixpence, and {o on progreflively for every additional Quururity abowve
One Rood, thall be payable 10 the Lord of the faid Manor, and fhall and
may be demanded, re(.t:lVCd, and taken by the Stcward thereof for

the Time bemg

f_‘;gif‘t“o?t';:’t X111 Prowdcd neverthelefs, and it is hereby declared and enalted,
commmsf That fuch Mefluages, Farms, Lands, and Tenements within the faid
iﬂd now held Manor of f/Vsz’fwartb and within the faid Manor called The Degn of
Cﬂﬁ?ﬂo?lf Lincoln’s Manor in Wirkfworth, not Parcel of the faid Commons and
- tocontinue  Wafte Lands, as are now held by Copy of Court’ Roll of the Lords
fo. of the {aid refpective Manors, fhall &ill continue to be fo held of the

refpective Lords of the fame Manors refpeltively, by the {ame Tenure,

Rcms chs, Cuftoms, and Sr::rvnces, as if this Act had not been made.

Cottagesbuilt _ XIV. And be it farther enalted, That all Cottages erected vpon any
withinTwenty Part of the faid Commons and Waﬂ:e Lands (except fuch as have been

r
E.f?ii;?ﬁd “enjoyed for Twenty Years or upwards without Interruption), fhall be

ments made deemed Part of the faid Commons and Wafte Lands hercby dire@ed to be

within Forty
Years, to be divided, allotted, and inclofed ; and that all other Encroachments (ex-

deemed clufive of Gardens appendant to Houfes as aforefa1d), made and taken on

~ Common. 4. from the fame (except fuch as have been -enjoyed for Forty Years of

ypwards without Interruption as aforefaid), fhall lik =wiie be deemed Pa”;.
| 0




4.2° GEORGI'I I11. C'dp I10. 1935
of the faid Commons and Wafte Lands hereby directed to be dmded allot-
ted, and inclofed, and fhall be divided, allotted, and mclofﬁd accardmaly y
and that it fhall be lawfulfor the faid Commiffioners to enquire and defermine;
what Cottages and Encrocachments have been built and made upon the faid
Commons and Wafte Lands, and whether the fame are to be deemed Part
thereof or nor, purfuant to the Direction of this Act; and all fuch Cotrages
and Encroachmentsas {hall be deemed Partof the faid Commons and Wafte

~ Lands, (hall be valued as if in an unimproved State, and without confidering
- the Improvements made thereon by building or otherwile, 10 cale the fame
fhall be allotted to the refpective Perfons who may have improved the
fame, or to the ‘Lord of the faid Manor of Wirkfworth; but if {uch
Cotrages.or Encroachments thall be allotted to any other Perfon or Perions,
then and in fuch. Cafe the Perfon or. Perfons to whom the fame fhall be fo
. a ‘Jotwd thall pay to the {everal Petfons refpe&wely who may have butlt,_
inclofed, and improved the fame, fuch Compenfation in Money, 1n
fuch Manner and at. fuch” Times as the faid Commiflioners - fhall think
rcafonable, and by Wnunw under’ thelr Hands diret and appomt. L

X,V Prowded a\fo, and be it further enac“ted “That ot any Thmfr This Act not
| herem contained fhall extend, or be deemed, con{’trued or:taken to extend L ’f;‘;‘;’gi e
to prejudice, leflen, or defeat rhe Right, Tltlt‘ or Intereﬂ ‘of the King’s IVEnmg
‘moft Excellent, Majefty, or of His Leflee or Leflees for the Time: bt:mg )
in or to the Duty of Lotand Cope, or other Duties upon Lead Ore or Lead |
Mines within the faid Manor or the- Wapentake of Wirkfworth aforefaid,
~or to alter, vary. injure, or. prejudice the Cuftom of Mining within the (aid -
Manor or Wapentake, or-any.of- the Laws, Articles, Rules, or Orders;,
relating thereto, or .the Power of fearching for, getting, leading, taking, or
carrying away Lead Ore within or -under any Part of the fdid Commons
or-Wafte Lands, or of ﬁnkmg Shafts, erecting Englnes, or making Roads
or Ways, or other ufual, or cuftomary Works for .thofe Purpofes,
by .any of His Majelfty’s liege Subjeéts, according to the Coftom of
Mining ; but that -the fame Cuftoms, Laws, ‘Articles, Rules, and Orders;
relating to the Mines and Miners within the faid Manor or Wapentake of
Wirkfworth, {hall rematn, contmuc, and be in the l]l;e Force, Vngaur and

Effect, as the fame were in 1mmed1ate]y before or at the Tlme of the
paﬁmﬂ of this Act. - |

XVI Prowded a]fo, and. be it further cna&ed That it fhall be lawful The Owners
* 'fc}r the Owners and Proprietors of a certain Sough or Level called Meer gg;}n;{f:aﬂv:ﬁc
- Brook Sough or: Longway Bank Sough, to continue to work and carry and carry for.
forward'fuch Sough or Level from Time to. Time and at all Times for ward the
ever hereafter, for the Purpofe of unwateung or draining any Lead Mine Satisfaction
or Lead Mines within the faid Manor or Wapentake of Wirkfworth, or for Damages.
otherwile, and to amend and repair the fame when and as often as Need |
fhall be and require ; and for thofe Purpofes to fink Shafts, erect Enpines

and Buildings, and. make and ufe all neceffary Roads, Ways, Paths, and

- Watercourfes, upon, under, throuah or over any of the Allotments to be

made from the faid Commons or Wafte Lands in purfuance of this Acr,

fuch Owners or Proprietors, and their Servants, Workmen, Horfes,
Cattle,.Carts, and Carriages, doing as little Damage from Timeto Time as

the Nature of the feveral Cafes will admit of, and fuch Owners and Pro.

| pnetors makmg reafonable Satisfaction from T1me to ‘Time to the feveral

[Lac. & Per.] | 22 B | ~ and
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ind refpectzve Owners of. Propnetors of fuch Allotments, and the Tenants
and Occupiers thercof; for. the Damage to be done to them, him, or hej‘

thereby. -

XVIL Prcwded always, and bc it furfhcr enacted, Thif it fha]l be:
lawful for the faid Coinmiflioners, at any Time bcfore executing their
final Award, to make any Alterations in. the Allotments and Fences which-
they may have fet out and ordered, ‘or private Roads laid or to be laid
over to fuch Allotinients, that they thall- think right and expedient 3 and in-
¢afe any Perfon of Perfons be injuted by fuch Alterations, on account of
any Expenices he or they may have been:at, the faid Comin'flioners fhall
afcertain and détermine what Recompence fhall be .made to him, her; or
them, -and fhall direct by whom and in what Manner fuch Recompﬁncc:

fhal be made. " S L

XVIIL And be it further ena&ed That -all and evcry Exchangc or
Ixchanges, Partition or. Partitions," Dmﬁf)n or Divifiens, to be made by
the faid Comm:fﬁoners as far as the fame regards any Copybold Mﬁﬂhagc,
Farm Houfe, Barn, or othér Bulldm ‘Lands -or. Grounds, .or Part or
Parcel of any Mefluage, Houle, Bam, or other Buﬂdmg, Lands or
Grounds, within the Manor-of Wirkfwerth, or the Manor called 75e ‘Dean of
Lincoln's Manor in Wirkfworth -aforefaid, or ecither of them, fhall, as foon
as conveniently may be after the Agieemént forfuch Exchange or Ex-
changes, Partition or Partitions, DWIﬁOl‘l or Divifiens hath -or ‘have
been ‘made, with the Confent and Approbatian :of the Owners or Pro-
pncto*s interefted theércin, -or -the Truﬁee or Trufteesy, Guardian ot
Guardians, Committee -or Committees, Hufband, ‘Attorney, ‘or Agents;
and at all Events prior-to the final AWward of ithe faid Comiiflioners, be
made ‘by ‘the ciftomary Surrender -and Admiflion, :or" Surrenders and
Admifiions Bf‘the refpective Patties interefted in the Courts of the'Lords of
the faid réfpective Manors, or either -of :them, -and in- no other Mode
whatever; ‘and on fuch ‘cuftomary Surrender and Admiffion, or -Sur-
tenders-and ‘Admiflions, Zv‘aw fide made for:the ‘Purpofe of ifuch ‘Exchange
and Exchadges, ‘Partition or ‘Partitions, ‘Divifion -and Divifioss, -prior-to
the Award- only,the ‘nomindl Fine - of 'One Shilling fhall be paid to the
faid Lords of the faid Manors refpectively, together with-allk: accuftomed

‘Fees ufually taken by the Stewards, Juries, and Bailiffs of the faid Courts

of the faid- refpectwe Manors, and all Arrears of Fide -or -Fines, if any-due
4t the Time, to'the faid Lords of the faid refpetive ‘Manors; -and the -
faid‘nominal 'Fine 'of :One ‘Shilling: {o ‘taken by the faid-Lords: ofsthe: faid
Manors on fuch Exchanges, Partitions, and Divifions, fhall nothereafter
becitedor conftruedas'a‘Précedent on any-future Occafion -of Fines-to
be taken hetedfter on'Exchanges, Partitions, and Divifions:of : Copyhold
Eftares in the faid ‘Manor -of ‘Wirkfworth,-and :the: {aid ‘Manor ealled The
Déan'of Lincoln’s Manor in ‘Wirkfwortb-dforefaid,-or either of them, or-any
furure Surrender of ‘or Admiflion' to-the fame ‘Eftate or ‘Eftates, or any
Pire  thereof, ‘or -entéred -in -the ‘Court Reolls; «nior -thall it -affect: the
Arteats of ‘any, preceding Fine or'Fines which-may: be-‘due or-owing: to the

faid'Lords “of ‘the:faid refpective' Manors from-fuch- Copyhold’ Eftates - fo

exchaneed or divided, but the - famefhall'be liable: to-be: paid ‘as’ before
tor {hail any  Chief ‘Reat or' Quit:Rent: #fuing out of-fueh-Gopyhold

Eftates fo-exchanged, partlexoned or-divided, be-affeited. orﬂaltcred or
. T fube
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fub-divided, without the Lord’s Confent at the Time, noy the Right of
tecovering the Arrears of fugh Chicf Rent or. Quit Rent from fuch Copys

hold Eftates be affeCted thereby. R
" XIX. 'And whereas jt may happen that fome of the Proprietors of
Eltates in Wirkfworth aforefaid may fell, or, enter into Contraéts for Sales
of the -Allotments to be made in licu of their prefent or. origind! Eitates;
orevious to the Execution of the Award of the faid Commifhioners; be it
thereforé enaded, Thar all fuch Sales or Contracts of or for fuch Allot-

vents fhall be goody yalid, and effectual in the-Law, go all Infepts and

*;-l'q--lf‘

Purpofes, in like Manper.as if the faid Award had begn-actually made and

executed previoys to. the ‘Date and Execution of .the . faid Contracts;
Conyeyances, Surrenders; Leafes; o other Adlarapeess . o0 -

-+

XX. And be it farther enacted, That all and every Partition or Par-
titions, Divifion or Divifions to be made by the faid ;Commifhoners;. as far

“as the-fame regards any- Copyhold. MefTuage;. Cottage, Tenement; Of

‘ancient inclofed Land -within the faid. Manor of #irkfworth, .orthe faid

Manor called Tbe Dean of Lincoln’s Mangr, thall be made in the Courts of ¢

Tt N o4

the Lords of the faid refpectve -Maposs by the faid Copy halders, ‘as
Tenants in Common or.Joint Tenants, and 1o nO- other:Mode w;b‘arfoey_eq,

l » e
i 1- 9 @.
P -'.
" > .
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and atall Events priogto the fingl -Award of the.faid Commiffioners ; and .

i fuch-Cale the nominal Fine of One Shilling fhall :be paid.by cach
Tenantiin Common;or Joint-Tepant to.the faid Liords of the faid relpective
Manors, together with all the accuftomed Fees to the Stewards, Juries,. ans

Bailiffs-of the faid.Counts of the faid refpective Manors, and all Arrears

of Eing or Fipess if any due at the Time to. the faid Lords of the faid 1e2
Soeqtive Mapars; and the nominal ;Fine_of OneShilling -fo, taken by the

f2id -Lords - of the {aid Mangrs,,on fuch Partition or ;Divifion; fhall not
‘heteafter beccited or. conftrued as a Precedent on any future Occafion of
JFines to:be taken -hereafter, .or . ¢ptered .in_theCourt:Rolls ; nor (hall 1t

affect.the Arrears of any preceding Fine or.Fines, if unpaid, which may be
 ‘then due.or owingto,the faid Lords of  the faid Manors from fuch Copy:
‘hold Eftates o partitioned or divided,. but the;fame fhall be liable to be

)

paid as before; nor fhall any Chicf or

divided, without thedordls |{Confent . at. the, Time, nor the Right of re
~ «overing-the. Arrears of fach Chief Rent.or.Quit Rent from fuch Copy

hold Efatesibe affecred thereby. .

vit Rent iffuing out of fuch
\Copyhold;Eftates {0 -partitioned or -divided be affected; altered, or fub-

1
L

 XXL Proyided always, ;and:be it further enaéted, That nothing herein Not to pré.

N N : . N - .
consained ‘fhall -gxrend jor;he conftryed to ‘extend to defeat, leflen; or

judice the
R ght of

.prejudice the Title or Intereft of ;the faid . Dean of Lincosn or his Sucs Tythes:
‘cefiors...Deans. of - Lincaln, -or -his -or their Leflce or Lefices, or the.faid

L

.......

Fohn Ghaloner and:his Succeflors, +Vicars -of the faid Vicarage of Wirk/-

worh. for the Time -being,. of, in, or to .any Tythes {(Great .or Small),
.Modufes, Surplice [Fees, Lafier Dues, or other Payments whatlocver,
;arifing, ; growing, renewing, or payable within or out of the faid Parifh,

1

.but that the,{ame .and every of ;;bem,-#and‘_every*Part_t__hcreof,- fhall co
tinue, ;remain,; and-be-due and :payable in like Manner as the fanie was

n.'-;
or ~ .

,were before the paffing of this Act;.or, woyld, could, or might have been

.had, taken, collected, or. reccived, in cafe this Act had. not been ma

-(except,as herein-after mentioned).

de

XXIL And
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Commiffion- " XXII. And whereas it cannot at prefent be alcertained what Quantity
:;?nt‘:;;gf“ of the faid- Commons and Walte: Lands will, on-Account of the Barren-
hall beex-  nels thereof, be fubject and liable to the Payment of Tythes immediately
ff.l;ﬂ’jg‘}g; after the Inclofure thereof ;_be it therefore further enalted, That the faid

Commiflioners fhall, and they are hereby required and dl!’t‘Ctt‘d to afcerrain,
deternfine, and defcribe what Quantity, Part, and Share of the {aid Com-
mons and Watte ‘Lands fhall, immediately after the Inclofure thercof, be .

~ {ubject to the Payment of- Tytheq and what QJ&M“Y; Part, and Share |

Lﬁnas imme-
diately hable

to the Paya.

ment of

‘Tytheg to be
fet out by the
Commiflion-

thereof fhall, on Account of its Barrennefs be éxempt from the Payment

of fuch Ty[hes for the Space of Seven- Yea‘r& from the paffing of this ‘Act;
fo"“as the Part-or Share to be [ubject €0 the” immedidte Payment of
Tythes be et out upon the moft valuable Part of the faid Codimons

and Walfte Lands, and do not contaiii-lefs in Quantity than Six hundred
Acres. |

' L - ) L 2 a . * E . N ' *
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XXIIT And be it further ena&ed That, for the more: pubhcl{ wand
better Information ‘of thecfeveral Perfens interefted therein (ontil the-faid
Commiflioners fhall have ‘made and executed their faid Award), which of
the Allotments-herein-before directed fo-bé made and fet out from the faid
‘Commnons and ‘Wafte Lands. are," immediately after the Inclofure thereof,

©re to be fubject and liable to the Payment 6f Tythes as‘aforéfaid, and which of

the Allotments are to beexempted from Tythes for the Space of Seven
Years, the faid Commiflioners fhall, ‘and ‘they are hereby required and
directed, w:thln the Space of ‘Three Calendar Months next after they have
ftaked or fet out the-fame, to give publick Notice-in Wiiting (a.Copy or
Duplicate ‘theteof fhall be affixed Two Sundays on the South Door of the
‘Parith Church of Wirkfworth aforefaid), which of ‘the Allotmeénts- are
‘immediately after the Inclofure thereof to-be fubject and:liable to the Pay-
‘ment of Tytkes, and which of the Allotments are to be exempted from the °
‘Payment of Tythes for the Space of Seven Years from the pafling of this
‘Act; and fhall alfo’ within the faid Space of Three -Calendar: Months
deliver a Duphcate of fuch Notice to Adam Wolley of Matlock “aforefaid,

“Gentleman, the "Agent of the faid  George Henry Efringtor, -the LeITee
of the Rectorial Tythes arifling w1thm the Panfh of Wzrkfwarz‘b aforefmd

XXIV Provided always, and be it further enatted, That nothmg
herein contairied fhall extend, or be: conftrued, deemed, adjudged, .or taken
“to'revoke, make void, alter, or-annul any Settlement, Deed or Will, or to
prejudice any Perfon or Perfons having or. claiming any Joioture, Dower
Portion, Rent, Service Mortgage, Debt Charge, or Incumbrance, in, out
of, upon, or affecting any of the Lands and. Grounds to- be divided,
__  allotted, and inclofed as aforefaid, or'any Meéfluages, Lands, Tenements,.
& " or I—Icredltaments, whicli fhall be  exchanged,. parntloned or divided by

virtue of 'this' Act, or'any Part or Parcel théreof refpectively, but-that the
feveral Meffuages, Lands, Tenements, and Heredltaments, {o to be
afligned, allotted, exchanged, partitioned, or divided as aforefaid, thall ini-
: medrately after -making fuch Allotments, --Exchanges, - Partmons, or
Divifions refpectively, be remhain, and enure, and be held and enjoyed, and
- the feveral Perfons to whom the: fame fhall be afligned and allotted or
“given in Exchange, fhall from henceforth ftand -and be feifed and poffeffed
" thereof refpectively, to fuch and the.fame Ufes, and to and for {fuch and

No Settlement
or Will to be
affected,

" the {ame Eftates, and with and under fuch and the fame.Powers and
Authorities, and fubject to the fame Wills, Limitations, Conditions, Settle-
;. ments, Prowfocs, Remamdcrs, Reverfions, Mortgages, Debts, Charges,
- | and
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and Incumbrances, as the feveral Mefluages, Lands, Hereditaments, and

Common Rights, in lieu or in refpect whereof fuch Allotments, Exchanges,
‘Parutions, or Divifions fhall be made, now ftand limited or liable. to, or
would have been liable to m cafc this Act’ had not becn made.

XXV. Prowded always, and be it ena&ed - That the Allmments to be Lords of Ma.
made to. the King’s Majefty, His Heirs and Succeflors, or to the faid “m“;‘;ftfﬁgﬁ'm
Richard Paul Jodrell, as Lefice of the faid Manor as aforelaid, fhall, as foon befenced.
as conveniently ‘may be after the {fame (hall be ftaked out, be inclofed  and
‘ fenced -round by Walls or Quickfer Hedges and Ditches, and other
proper-and fuficient Mounds and- Fences, and alfo a good Oak Gate,
properly hung on Stone Pofts, to each ‘Allotment where neceffary, at the
“Expence of the Proprietors of the other Allt:)tments, in Proportion to their
refpective Mcfluages, Lands, and Hereditaments ‘in the faid Manor and
Townfhip, {uch Expence and the Proportions thereof to be paid by each
- Proprietor; and to be fettled and afcertained by the faid C ommuﬂioners, In
the fame Manner as the Expences of "obtaining this Act, and of putting
- the {ame in Execution, are. dlre&ed to be pald s and that fuch Fences thall

be for.ever thereafter maintained and kept in:Repair by the King’s Majetty,
~ His Heirs or Succeflors, or: His Leflee or Leflees as aforefaid Lords of
the faid Manor of Wirkfworth for the Time bemg : any Thing herein
contamed to the contrary notwnthﬁzandmg

XXVI And be it further ena&cd That the {aid Comm:fﬁoncrs fhall, Commiffion-
as foon as conveniently may be after the pafling of this Act, begin to put €rs to proceed
the fame in Execution and that they thall begin to value the Commons and iﬂ;ﬁﬁfﬁ:ﬂ
"'Wafte Lands to be inclofed by virtue of this Act within Fourteen Days fit 14 Days in

- after they fhall have received 'thé Survey thercof hereby directéd to be ﬂfﬂ;hl‘ after
‘ tnade, and alfo the ancient inclofed Lands and -Grounds within the faid receiving Sur-
Manor and Parith of Wirkfworth, having Right of Common on the faid Y*¥*

- Commons and-Wafte Lands intended to be mclol’ed as foon ‘as-they fhall
" have received the Survey thereof hereby alfo direéted to be made, or fooner
“ifi:they fhall.think proper:fo to do; and when the faid Commiflioners
-fhall afterwards- begin to-make fuch refpective Valuations, they thall
“proceed .therein, ‘and in the Execution of the other Powers and Direc-
- tions -of ~this "Act, -Six Days at leaft.in .every enfuing Lunar Month,
~exclufive of the Days-of travelling to and from the Place of Meeting,
~until . the fame Valuations fhall- be complcted, ‘and - the faid Commons

and JWafte- Lands. :fhall be allotted, .ftaked ‘out, and fhewn to the

refpective Proprietors, for the Purpofc of inclofing and cultwanng the:
fame.

- XXVIL Prov’ided aiwavs' and be 1t further’ ena&e'd ‘That the faid s:parate
C,Dmmlﬂioncrs (hall and may, and they are hcrcby authorlzed and required Award and

P. f Allot-
to make.a fcparate Award, -under their Hands, and Seals, of all and every mi&? to tgg

the Allotments, by Way of Exchange or otherwile, to. be made to His King.
Majefty, His Heirs and’ Succeflors, by vircue of -this- Act, together with

- the Sitvatiops, Content$, and Qzantmcs, Abuttals, and Boundaru:s thereof,

with _the feveral Orders -and - Directions concerning the.-fame ;. and alfo, of
the feveral Meffuages, Lands, Tenements, and Herediraments beipg of
the Nature of Copyhold ‘Tenure within the {aid ‘Mano¢r of l/zrkfcwr:b

which fhall or may be exchanged or allotted under or by virtue of. this
“Act; and fhall tranfmit the fame, together with a Map or Pian thereof,

upon a reduced Scale, to His Majefty’s Clerk of the Council of His
- [Los. & P:r.] | 22 (- | ' Duchr

A

i




I 94.*2 425 GEOR GII III&- , Gﬁz}f’- .IT16,.

Duchy of Lancafler, or his Deputy; within Three Calendar Months nexé
after the making the General Award of the faid Commiffioners. K

%ﬁﬂfs at XXVIII, And be it futthef eriacted; That.all and every Leafe and
%0 be Nt Leafes for any Term not originally exceeding Twenty-one Years; of all
~+  or any Part or Parts -of ady Mefluages, Lands, Tenements, or Here-

- ditaments, in Right of which any Perfon or Perfons hath or have any

Intereft in the faid Commons and Wafte Grounds;' fo far as the fame

~ relates to the faid Commons and Wafte Grounds, fhall, on the T'wenty-

fifth Day of March One thoufand eight hundred and three, ceale, deters

mine, and be void: and fo far.as the fame relates to the faid Mefluages;

1.ands,. Tenements, and ancient Inclofures (if the faid Commiflionérs, by

Writing under their Hands and Seals, fhall {o direct), fhall; on the T'wenty-

fifth Day of Mareéh One thoufand eight hundred and four, ceafe, deter«

mine, and be void; the refpective Leflors or Landlords; of fuch Mefiuages,

Lands, Tenements, or Hereditaments fo in Leéale as aforefaid, making

fuch Satisfaction to. the refpective Leflee or Leflees; Tenant or Tenants,
as the faid Commifiioners fhall afcertain as reafonable to be. paid to fuch

Leflee or Leflees, Tenant or Tenants, on Account thereof; or as an Equi-

valent for the fame : .Provided always, that if there thall be any Leafe of

Lands, Part of which fhall be in the faid Manot or Townthip, and Part in

any adjoining Parifh or Townfhip, all and every fuch Leale or Leafes

upon Rack Rent now fublifting may be vacated ; but where any Land fhall

have been taken in Exchange,! and which Land fhall .be uhnder. L.eafe,

and wholly fitvate in an adjoining Parith or Townfhip; the Leafe of fuch

laft mentionéd Lands'fhall not be vacated. A IR

- Fences to be XXIX. And be it further ena®ed, That. when the-faid Commons-.and
made. " Wafle Lands fhall be divided and.allotted as aforefaid; the faid feveral
Allotments made thereof fhall beinclofed, walled, hedged; ditched,

drained, and fenced, and fuch Fences, Ditches, and Drains, fhall for evet

thereafter be repaired by fuch Pérfon or Perfons, ‘in. fu¢h Shares and Pro-«

portions, and in fuch Manner, and at {uch Time or Times, as the faid

~ Commiflioners by their Award, or by Writing under- their Flands, fhall
Lapstobe  order and direct; and that convenient Gaps and Openings thall be left in
Months, the faid Fences and Inclofures for the Space of Six Calendar Months next
after the Execution of the faid- Award, for the Paffage of Cattle, Carts, and

Carriages, in, upon; thrqugh, and over convenient Parts of -the fame;
unlefs the feveral Parties interefted therein fhall dgree, or the faid.Coms
miflioners (hall, by Writing under their Hands, :direct that the fame. fhall

fooner be made up. | ~. ~

Mees Stones . X XX. Provided always, That in cafe the Boundary of any fuch Allot-

to be placed et or Allotments, Thall be in or upon any Bog or :‘Morifs, or in or oves

fﬂﬁiﬁﬁﬁ’éf‘ anv other Land whereon the faid Commiifioners fhall deem the:making 3

ticable, -+ Hedge, Ditch, Wall, or Fence, to be impracticable or unneceflary, then
the {aid, Commiffioners fhall and may difpenfe with the Fencing of fuch
Allotment or Allorments for fuch Time or Times as they may think pro.
per, and inftead thereof diret Meer Stones or Boundary Marks to be put
down, for the Purpofe of afcertaining the Extent of fuch Allotment or
Allotments 3 and in their faid Award fhall make fuch Directions for the
fencing of the fame refpectively at any future Period, as to them fhall
appear expedient. I

. XXXI And
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- XXXI. “And be it further cna&ed That i 1t ‘thall not be lawful for any No Sheep to
Perfon or Perfons to depafturc or-keep any Sheep or Lambs upon any of b€ gff;‘z‘;‘e‘i.
the Allotments or pew Inclofures to be made by virtue of this Act, where  Inclofures for
Quickfets fhall be planted, for the. Space of Seven Years from the Execu- Seven Years:
tion of the {did Award, unlefs the Perlons re{f)ectwe]y {o depafturing or
keeping Sheep or Lambs do effectually, at their own Expence, guard and
fence: their own and' alfo their Neighbours Quickfets adjoining to fuch
Allotments or Inclofures refpectively in which Sheep or. Lambs' fhall be
depaftured or kept as aforefaid, fo as to prevent any Damage or Injury
from being done to the fdid Fences or C@lckfms, or tothe Allotment or
Allotments of their Neighbours by fuch Sheep or Lambs ; and the Perz
fons refpectively depaﬁurlng or keeping fuch Sheep or L.ambs, and
neglecting or refufing to guard their own and their Neighbours Q.uckfets o
as aforefald (hall be Iiable to pay all fuch Damages as ('hall be fuftained by
any Perfon or Pérfons whomfoever by reafon or on Account of fuch de-
pafturing or keeping Sheep or Lambs as aforefaid, to be recovered by
Application to the Court of General-or Quarter: Seflions of the Peace in
and for the County of Derby, int a fummary Way, which Matter fuch
Court of General or Quarter Seflions‘is hereby authorized and empowered
to hear and -finally determine, and-to award Damaggs, ‘and order the {ame
to be levied by Diftrefs and Sile ‘of the Offénder’s Goods and Chattels, by
Warrant or Otrder. of the faid Court, with reafonable Cofts and Charges, ;
rendermg the Overplus (if any) to thc Owner or: Owners therecf ; and Nor Cattle in
that no Perfon or Perfons thall graze or keep any Horle, Foal, or'any-Sort the Lanes for
of Beaft; Cattle, Sheep; or Lambs, in dny Lanes or R oads wuhm the faid T YA
Manor or Townfhip of #irkfwerth, on either Side whereof ‘any new 'Feices
fhall have been ‘made, within the 'Space of Teil Years next after: the ‘
Exécution‘of the faid Award-or Inftiumeiit, under a Penalty not exceedmtr -
Forty Shillings-not lefs than Ten Shlllmgs, for ‘every fuch Horfe, Beaﬁ
Shicep, or Lamb to be paid to the' Perfon or Perfons injured thereby, which
faid Penalty fhall be recovered by Application to dny-Juftice of the Peacé
for the faid County of Derby, or to the Court of General or, Qlarter |
Séflions of the Peace, in fuch Mannet, and with fuch Cofts and Charrres as
thé ’Damages laf’c mentloned are dxreacd to be rccovered R

i 3

o o

XXX, And be it further ena&td That the Charges and Expcnces of Expences of
preparing, foliciting, obtammg, and paffing this Act, and of furveying, ;‘:t ;:3"‘ to
p]annmg, mappmg, admeafurmg, valuing, dividing, allotting, afcertaining; S
and determining the, future Tenure of the' Commons and Wafte Lands
hereby intended to be divided, allotted, and inclofed, and of preparing and
inrolling the 'Award of the (aid Commlﬁioners, and all the Expences of
furmmg, making, completing; and repairing the publick Carriagé Roads
and Highways to be fet ocut and® appmnted by the faid Commti’ﬁoners
and all other Colts, Charges, and Expences in-and about the carrying th1s
Act into Execution, or in anywife preparatory or incident thereto; and
all and every Sum and Sums of Money, Recompence, and Satls{"acnon
which the faid Commiffioners are hereby directed, authorized, and em-
powered to make or pay, and which they thall direct to be made or paid
by or to any Perfon interefted in the faid Divilion and Inclofure, fhail from
Time 10 Time, as the fame fhall be expended, be paid, borne, and defrayed
by the {everal Owners and Proprietors of and Pcrfons interefted in the fazd -
Commons and Wafte Lands, Mefluages, Lands, Tenemens, dnd-Here-
dltamems {fo intended to be divided, allotted, and inclofed’ as aforefaid

(other:
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. (other than’ and except the King’s Maj e{’cy, HIS Heirs and Su(ceﬁ'ors and
the faid Richard Paul Fodrell as Leﬁ'te as aforefaid, and the Perfon from
:whofe Allotment or Allotments a Deduction fhall be made, and alfo other
“than and except the faid Sir Réchard Kaye Baronet, as Dean of Lincoln as
_ aforefaid, and his Succeflors), at fuch Time and Times, and in fuch Pro-
portion and Proportions, Manner and Form, as they by their faid Award,
or by any Writing under their Hands, elther before or after the Execution
of the faid Award, fhall order, dlrc& or appoint, whereof . Notice ‘in
‘Writing under their Hands fhall from Tlme to Time be affixed on the

Door of the Parifh: Church of Wirkfworth aforefaid, at leaft Twcnty Days
before the Time of fuch Payment thall be required. |

XX}&I L. And be i it further ena&ed, That the faid Commiffioners s fhall
and may fet out and allot unto and for fuch Pcrfon or Perfons refpectively,
who 2zt the Time of the Allotments to be made in purfuance of this Act
{hall be {eifed of any Land, Ground, or Common Right in or upon . the
Lands authorized by this Act to. be divided,  as Tenant for Lifc (other
than and except the faid Vicar of PVzrkf‘wartb for the Time being), the

- future Owners whereof will perpetually be Tenants for. Life, or in R1ght

of or in Truft for any Hofpital, School, or other publick Ulfe, f{uch
Parcel or Parcels of the faid Lands as fhall, in the Judgement of the fa.d
Commiflioners be fuch refpective Perfans Pmportlon or Proportions

. thereof, after a Deduction of fo much as.fhall in the Judgement. of the faid
| Commxﬁioners be equal in. Value to his, her, or their Proportion of the -

Expences of obtaining, pafling, and executing this Act, and of fencing
fuch Allotment or Allotments refpectively, and-of all fuch other Expences
as are- hereby directed to. be paid and borne for them refpectively by the

-~ reft of the Proprietors.of the Lands fo intended to be inclofed ;. and fuch

Mortgages.
may be ‘made
for Expences.

-y

Lands' fo deducted, fhall be allotted or divided amongft. the faid -Pro-
prietors, . or. any and fuch- of them 'as the faid Commiffioners fhall think

molt - propf:r, and who fhall be charged wuh fuch Expences as aforefaxd

XXXIV And whereas it may - happen that fome Pr:rfons may have
Occafion, or it may be more convenient, to borrow Money for effecting
the Purpofes of this Act; be it therefore further enacted, That it fhall
and. may be lawful to and for the Huibands, Guaraians, -Truftees;-or
Committees .of any .of the faid Owners or Proprlcmrs being - under

" Coverture; Infants, Lunam,ks, Idiots, or Perfons beyond the Seas, or

otherwife incapacitated, Tenants in Tail or for Life only (with the Con-
fent of the faid Commiffioners, teftified in Writing under their Hands), by
any Deed or Deeds, Writing or Writings, under their or his Hands-and
Seals or Hand and Seal, to be executed in the Prelence of and attcﬁed by
Two or more credible Witneffes, or by Surrender or Surrenders, in cafe
the Eftate thall:be Copyhold, from Time to Time to charge the Lands or
Grounds which fhall be.affigned and allotted to them refpectively by virtue
and in purfuatce of this Act, with any Sum or Sums of Mcney as the
faid Commiffioners thall in their Difcretion judge neceflary for the Purpofe -
of defraying the Expences of obtaining this Act, the fublequent. Ex-

" pences of putting the fame in Execution, and for other. the Purpoies

bctore mentioned, not. exceeding Four Pounds for every Acre of fuch

Lands and Grounds refpccnvely ; and for fecuring. the Re-payment of

fuch Sum or Sums of Money, with Intereft, to grant, mortgage, leale, or

demife, or otherwife fubject the Lands and Grounds fo to be affigned and
" allotied
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:?liottéd as aforefdid, of any Part thereof, unto fuch Perfon or Perfons 4§
fhall Jend-and advance the fame refpectively; his, her, or their refpeltive
Executors, Adminiftrators; and Affigns, for any Term or Number of
Years, fo as fuch Grant, Demife, or. Mortgage, be.made with a Provifo
or Condition to ceafe and be void, or with an exprefs Truft to be furren-
dered, when fuch Sum or Sums of Money thereby to be fecured, with the

Interelt thereof, fhall be fully fatisfied and paid.; and {o as.if every fuch.

Grant, Demife, or Mortgage, which fhall be made by .or on Behalf of any
Perfon or Perfons interefted in or enutled to any {uch mortgaged Premifes,
for the Term of his, her, or their natural Lives, there be contained a

1945

Covenant to pay and keep down the Intereft of the faid Money to be

thereby refpectively fecured, during his, her, or theit relpetive Life or Lives,
in fuch Manner as that no Perfon afterwards becoming. poflefled of {uch
mortgaged Premifes, thall be fubject or liable to pay any further or larger

Arrear of Intereft than for Twelve Calendar Months preceding the Time .

- when the Ticle to fuch Pofleflion fhall accérue or commence ; and every fuch

Girant, Mortgage, Leafe, or Demife, fo to be made in purfuance of this

A&, fhall be good, valid, and cfieCtual in the Law; tor the Purpoles I

thereby intended. | - I

. XXXV. Provided, always, and be it further enaced, That all Money
charged upon or fecured by Mortgage or Mortgages-of Copyhold Pro-
perty, and Affignments thereof, fhall be mads by the cuftomary Surrender
and Admiffion in the {everal Courts of the Lords of the refpectivé Manors

aforefaid, and on every fuch Mortgage or Mortgages, and Affignment’

thereof, the nominal Fine of One Shilling fhall be paid to the faid. Lords
of the faid Manors. refpeively, with the cuftomary Court Charges and
Fees ufuvally paid to the feveral Stewards, Juries, and Bailiffs; upon {uch
- Occafions 3 but fuch Fine 'fhall not "be ‘confidered or cited as a Precedent
~-on any future Occafion. | o L ‘

——

. -
L

XXX VI.- And whereas it' may-be more for the Intereft and Conveniencé
~of fome Perfons to raife Money for effe&ing the Purpofes.of this A&, by
* Sale of Part of the Allotments made to them by virtue thereof, inftead of
- mortgaging fuch Allotments; be it therefore furtherenadéd, That it fhall
~ be lawful for any Bodies Politick, Corporate, or Collegiate, or the Huf:
~bands,' Guardians; Truftees, or. Committees.of. any of the faid Owners or
Proprietors; béing under Coverture, Infants, Lunaticks, Idiots, or Perfons
being beyond the Seas, or otherwife incapacitated, Tenants in Tail or for

- Life only,.or any of them - (with the Confent of the faid Commiflioners or

their Succefors, teftified in Writing’ under their Hand or Hands and Seals),
to {ell and convey, in fuch Manner as dire€ted by the faid recited Aét, 1o

Mortgages of
Copyhoid to
be by Surrei-
der,

Part of Allot-
ments may be
fold for Ex.
PENCEs.

any Perfon or Perfons who thall be willing “to ‘purchafe’ the fame,” fuch .
Part and {fo much of the Lands and Grounds which fhall be fo afligned or

allotted to them refpectively by virtue and -in purfuance of this A&, as
will raife Money fufficient for the Purpofes of defraying fuch Perfon
or Perfons Share or Shares, - Proportion or Proportions of the Expences
of obtaining this. A&, the fubfequent Expences of carrying the fame into
- BExecution, and for other the Purpofes herein-before mentioned.

}

" XXXVII. Provided aliways, and be it furthér enadted, That every fuch
‘Sale, where the fame fhall be of Copyhold Property, fhall be made by the

‘cultomary Surrender and Admiffion in the feveral.Courts. of the Lords of
;5.,‘.-4-[1,001@3”'] zz D | h thﬁ |

Sales of Copys
hold to be by
Surrender.
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the refpeltive Manors aforefaid; and on every fuch Surrendcr and
Admiffion 'the cuftomary Fine fhall be paid to the faid Lords of
the faid Manors refpe&ively, with the .cuftomary Court Charges and
Fees ufually paid to the feveral Stewards, Juries, and Bailiffs, upon fuch
Occafmns

X’XXV]II. Provided always, and be it further enafted, That all Cofts,
Charges, and Expences attending the making of Partitions, Exchanges,
and Sales, by virtue of this A, or the faid recited A&, thall be paid and
borne by.the {everal Perfons amongft, by, or between whom fuch Parttions,
Exchanges, and Sales fhall be made, in fuch Manner, and in {uch Shares
and Proportions as the faid Commiffioners fhall by their faid Award, or by
any Order in Writing, under their Hands, direct,

XXXIX. And be it further ena@ed, That the fald Commiffioners fhall
charge for their Trouble and Expences in and about the dividing and
allotting of the faid Commons and Wafte Lands, and hearing and detera
mining Difputes, fettling Differences, and other Matters incident and
belonging to their Office as Commiffioners as aforefaid, the Sum of
Two Guineas per Day each, and no more; and fuch Commlﬂioncr or

- Commiflioners fhall only charge and be pald for fuch Days as hc or they
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fhall aétually attend.

XL. And be it further ena&ed That the {aid Fobn Nuttall as fuch
Surveyor as aforefaid, or his Succeﬂ'ors fhall not charge or be allowed
more than Sixpence per Acre for makmg fuch Survey and Plan of the faid
ancient inclofed -Lands, nor more than One Shilling per Acre. for the
making fuch Survey and Plan of the faid Commons and Wafte Lands, and
for marking, dividing, and. ftaking out the fame, and for making Two fair
Plans of the faid Commons and Wafte Lands, One to be annexed to the
faiad Award, and the other, upon a reduced Scale, to be annexed to the
Inrolment thereof exclufive of the Vcllum ar Parchment upon which the

fame {hall be refpetively drawn.

XLI. And be it further enatted, That if any Perfon or Perfons thall
advance any Sum or Sums of Money for defraying the Expences of ob-
taining and pafling this A&, or carrying the fame into Execution, every
fuch Perfon-fhall be repaid the fame with Intereft, after the Rate of Five
Pounds per Centum per Annum, out of the Firft Monies that fhall be raifed
or received by or by the Order of the faid Commlﬂmners, or any of them,,r

by virtue of this A, for defraying fuch Expences.’

XLII And be it further ena&ed That the faid Proprietors, their
Attornies and Agents, fhall pay their own Expences when they attend the
Commiffioners at any of their Meetings to be held for putting this and
the {aid recited A& into. Execution, unlefs called upon by the faid Com.-

miffioners to attend for the Purpofe of inveftigating any Claim or others
wife, and then and in every fuch Cafe the fame fhall be paid in like Manner‘

as the Expences of Witnefles fhall be paid.

X LI, And whereas there are divers Springs of Water rifing out of
and upon Part of the faid Commons and Wafte Lands, called Wirkfworth

Maor, and Water is now and hath been for many Years paft conveyed f{mnﬁ
uc
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fuch Springs by Soughs and Pipes to the Town of Wirkjworth aforefaid,
for the Ufe of the faid Town in General, and into divers Houfes belonging
to the Inhabitants there; and it would be very injurious to the Inhabit-
ants of the faid Town to be deprived of fuch 'Water; be it therefore

enated, Thar it fhall be lawful for the (aid Commiffioners; and they are

hereby authorized and required to fet out, allot, and appolnt a certaif
Piece or Parcel of the {aid Wirkfworth Moor, where the {aid Springs of
Warter rife, not exceeding Two Acres, for the Purpofe of prcfer“ving fuch
Springs, and making a Refetvoir for Water for the Ufe of the Inhabitants
" of the faid 'Town of Wirkfwoerth, and that the faid Piece or Parcel of Laad
fhall for ever hereatter be vefted in the faid Philip Gell of Hupton, Philis
Gell of Wirkfworth, Charles Hurt, Fobn Toplis, Aunthony Goodwin, and
Francis Green Goodwin, their Heirs and Affigns, in Truft for the Inhabig-
“ants of the faid Town for the Time beingy and alfo that it thall be lawfal
for the Inhabitants of the faid Town of #irkfworth for the Time being, ot
any Five or more of them, being Owners or Occupiers of Houfes there
tated to the Poors Rate after the Rate of Ten Pounds per Ainum
or upwards, or any Perfon or Perlons to be authorized and appointed by
them, or any Five or more of them, from Time to Time and it ail
Times after the faid intended Divifion and Inclofure, to enter into and
upon any Allotment or Allotments which fhall be made in purfuance of
this A&t vpon that Part of the faid Commons and Wafte Lands called
Wirkfwortb Moor, or upon any other Pare or Parts of the faid Commons -
or Wafte Lands wherein or upon which any other Spring or Springs-now
is or are, or hereafter fhall happen td be, of through- which it hay be
ufeful to bring the Water from any Spring or Springs to the faid Town
of Wirkfworth, and to make Soughs, Tay Pipes; and do all Kinds of Work
in fuch Allotment or ‘Alotments, which may be neceflary for bringing:
down and conveying Water to any Part of the faid Town of Wirkfworth

~ for the Ufe of the Inhabitants thereof; and alfo that it fhall be lawful for

the Inhabitants of the faid Town of Wirkfwerth, ot iy Five of inore of
them, being Owners or Occupiers of Houfes there rated to the Poors Rate

after the Rate aforefaid, from Time to Time to efiter into arrd Wpon any

fuch Allotrent or Allotmients, to ly down, repair, ortake away any fuch
Pipe or Pipes, and to' make, cut, cleanfe, and repair any Sough or Soughs,
or to make any Refervoir or ‘Refervoirs for réceiving Water, and to dg
every neceffary and needtul Work for theé better fupplying the faid Town..
of Wirkfworth with Water, the faid Idhabitants of the Town of Wirk/~

worth for the Time being making - Satsfaction to- the refpedtive Owiers:
and Occupters of fuch AHotments for all Damdges t6 be done therein g
and in cale fuch Ddmages: -ﬁlﬁ‘ﬂ"’ not be fettled and agréed between the -
Parties, then and in fuch Cafe; and as oftent as it fhall fo happen, the fame
fhall be alcertained and determined by Two indifferent Perfons, One to be
chofen by any Five or more of the Inhabitants for the Time being, who
fhall be rated as aforefaid; and the othér by fuch Owners and Occupiers wha
fhall receive fuch Damages ; dnd fuch indifferent Perfons fhall ¢ome tipon
fuch Allotment and Allotmients; and .carefully view the Damige or
Damages, Lofs or Loffes; fuch Owner of Owriers, Occupier or Gécupiets
~of fuelt Alloment of Alletments fhall have fuffered or fuftained as aforefaid,
and make an Award m Writing vefpeting the fame; within One Calendar
Month fromy the Time of their jAppointment ad aforefaid; and in ¢afd
fuch Arbitrators fhall not’ fettle the fame Within that Fime; then an
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Umpire fhall be chofen by them to fettle, ad_]uﬂ and. finally determmé

{uch Damages or Loﬂ‘:s refpectively.

. XLIV. And whereas the faid Pipes and Soughs which convey the
Water from the aforefaid Springs to the faid Town of Wirkfworth, are fre:
quent]y out of Repair, and the repairing and keeping them in good Order
is. of great Confequence to, the I[nhabitants of the faid Town, and- it is

~ reafonable that the Expence of -putting and continuing the faid Pipes and

soughs in Repair fhould be levied, borne, and paid by the Owners and
Occuplers of Houfes in the faid Town, in a fair and reafonable Manner
be 1t therefore enated, That the feveral Water Rents which now are and
heretofore have been paid by the Owners and Occupicers of Houfes in ‘the
{aid Town of Wirkfworth, who have Branches of Pipes laid into or for the
Ufe of fuch Houles, fhall from Time to Time and: at all Times hereafter

~be continued and paid ; and that Perfons who fhall hereafter have Branches -
of Pipes laid into their Houles, fhall pay the like Water Rents, which
- ‘Water Rents fhall be colleéted by, and paid to fuch Perfon or Perfons as

the Commiffioners or Referces herein- after named, or any Five or more of
them, fhall from Time to Time appomt to collett.and receive the fame;
and that on Non-payment thereof it fhall be lawful forthe Commiffioners-
or Referees hefein-after named, or any Five or more of them, to levy and
raife the fame by Warrant under their Flands and Seals, and by Diftrefs

and Sale of the Goods and Chattels of the Perfon. or Perfons refuling

to pay fuch accuftomed Water Rents, in like. Manner as the Expences of
putting this A& in Execution are dire@ted to be levied and raifed,

XLV, And be It further ena&ed That in cafe the faid Pipes and
Soughs, or any of them, or any Part thereof fhall at any Time or Times.
hereafter be out of Repair, or any Alteratlons therein fhall be deemed
neceffary for the better fupplying the faid. Town ‘of. Wirkfworth with
Water, each and every Owner of a Houfe in the aid Town of #Zirkfworth

for the Time being, rated-to the Poors Rate after the Rate aforefaid, thall

be and he is hereby appointed a Commiffioner or Referee to fettle and

- determine upon.the Propriety or Expediency of fuch Repairs or Alterations,

and allo the Expences attending the fame, and the Application . of. the
Money to arife from the Water Rents as aforefaid ; and fuch Commiflion-
ers or Referces, or. a Majority -of them, aﬂ’embled at a Meetmg or,
Meetings (of which Six Days previous Notice at leaft thall be given in the,
Parith Church of #irkfiverth aforefaid, on a Sunday during or.immediately,
after Dwme Serv:ce), fhall make fuch Order or Orders, m,the Premifes as,
they, or ‘the ‘Majority of. them,_fhall: from Time to Time think proper,

~ which Order or Orders fhall be bmdmg and concluﬁve upon all the In-

habitants of the faid Town. . . - | i

XLVL Provided‘always, That in cafe the aforefaid Water Rents fhall
be inadequate or not fufficient to defray the Expences which fhall from
Time to Time attend the keeping the faid Water Pipes and Water Works.
in Repair, then it thall be lawful.for the faid ‘Commiflioners or Referees,
at a Meeting to be held as laft aforefaid, from Time -to Time to alter,
raife, or.advance fuch Water, Rents accordmgly, and for them, or any

Five or more of them, to collet, levy, and raife the Rents {o altered, in

l:kc Manner as i3 hcreln.befoxe dJreéted with . refpeét to the Rents,.
. | now .

LY
T
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-now paid by Ownersqb and Occupiers of Houles in Wirkfworth alore-
faid. . |

. - XLVIL. And whereas the Branches of Pipes which have been heretofore l:_B;1f‘z-ll'luf-h<== of
laid to convey Water from the main Pipes and Soughs into the Houfes of

1pes how to
- .y : e repaired.
the Inhabitants of the Town of Wirkfworth atorelaid, have been ufually

laid and kept in Repair by and at the Expence of the refpetive Inhabitants

for whofe Ule the fame have been o laid: And whereas it fometimes

happens that fuch Branches are, by Negligence of the Inhabitants for whofe

Ufe the fame are fo laid, fuffered to go ©out of Repair, by which the Water
is loft and wafted, to the Injury of the reft of the {aid [nhavitants; be ic
therefore enatted, That in cafe any of the faid Inhabiiants for the Time
being fhall neglect or refufe to repair fuch Branches as aforefaid, for the
Space of Three Days next afcer Notice fhall be given to fuch Inhabitants
by the Perfon who fhall be appointed to colleét fuch Water Rents as afore-
faid, that then it thall be lawful for the faid Commiflioners or Referees, or

any Five or more of them, from Time to Time to order {fuch Branch or

Branches to be cut off and difcontinued, until fuch Inhabitant fhall agree

and undertake to repair and keep in Repair the Branch or Branches fo cut
» - S ‘\

off or intended to be cut off as aforefaid, or fuch Commiffioners or Referees

fhall from Time to Time order to the conirary.

. XLVIIIL, P.r.'ovided always, él_nd be it further eﬁa&ed, That in cafe any Additio_nal,
additional Refervoir fhall be made in purfuance of the Power, Authority, Refervoir.

‘or Dire€tion herein-before contained, the Water from {uch additional
Refervoir fhall be condufted by proper Soughs, Pipes, or other fufficient

Meauos, into the prefent Refervoir; and that nothing in'this A¢ contained
fhall extend; ot be conftrued to extend, to prejudice the Rights of any Per-
fon or Perfons, Bodies Politick, Corporate, or Collegiate, his, her, or their
Heirs, Succeflors, Executors, or Adminiftrators, in or to, or in Refpe&t of

the Wafte or Surplus Water, over and above the Water which may be
wanted for the Supply of the Town of Wirk/worth as aforcfaid now

flowing, or which (after fuch additional Relervoir fhall have been made),
{hall flow from the faid prefent Retervoir,

XLIX. And be it further enafted, That Once at leatt in each and Commiffion-

~every Year during the Execution of this A& (fuch Year to be computed 2 lay their

Accounts

from the Day of the paffing thereof), the faid Commiffioners fhall and they before a
~are hereby required to make a true and juft Statement or Account of all Reteree.

Sums of Money by them received and expended, or due to them for their

own Trouble and Expences in the Execution of this A&, and fuch -
Statement or Account when fo made, together with the Vouchers re-
laung thereto, thall be by them referred to and laid betore Backe Thornbill

of Stanton in the County of Derby, Efquire, to be by him examined and
balanced, and fuch Balance fhall be by fuch Referee {tated in the Book of
Accounts to be kept ar the Office or Offices of the Clerks to the faid
Commiffioners 5 and no Charge or Item in fuch Accounts thall be binding

on the Parties concerned, or valid in Law, unlefs the {ame thall have been

~duly allowed by the faid Referee; and that the faid Referee fhall be

allowed and paid the Sum of Two Guineas for each and ¢very Déy he fhall
be employed in the Bulinefs of the faid Reference. ~

L. Provided . always, and be it further ena@ed, That in cale the Incafe of the
{aid Backe Thornbill {hall die or refufe to act as a Referce as aforefaid, Death of the
: g Referee,

[Loc, & Per.) - 22 K . before
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befote the Matters and Things to be done by virtue of this Act fhall be
entered upon or fully performed and finithed, 1t fhall be lawful for the

.. Proprietors of the major Part in Value of the Lands and Grounds hereby

intenced to be divided .and incloled, aflembled at a Meeting Ipecially cona
vened for that Purpole, by Notice to be affixed on the principal outer Door
of the faid Church of #irkfwerth, Fourteen Days at leaft before the Time .

- appointed for holding fuch Meeting, by Writing under their Hands, to

appoint fome other fit and proper Perfon, not interefted in the faid Inclofure
and Divifion, to be a Referee in the Place and Stead of ‘the faid Bache
Toornkill y and fo as often as for the Reafons aforefaid, or any other Caufe
as Occalion may require 3 and the Perfon or Perfons fo to be from Time to
Time nominated and appointed as Referee or Referees, fhall have the like
Power and Authority for executing the Purpofes aforefaid.

LI. And be it further enacted, That'if any Perfon or Perfons thall think
himfelf; herfelf, or themfélves awrteved by any Thing done in purfuance
of this A& (other than and excepr fuch Orders and Determinations of
the faid Commiflioners as are herein direéted ro be final or conclufive,
and except in fuch Cales whegein an Iffue at Law {hall be tried as herein-
before mentioned), then and in every fuch Cafe, he, fhe, or they may appeal
to the General Quarter Seflions*of the Peace which fhall be holden for the
{aid County of Derdy, within Six Calendar Months next after the Caufe

~ of Complaint fhall have arifen, on giving to’ the faid Commiffioners, and
‘to the Party or Parties concerned Ten Days Notice in Writing of fuch

Appral, and of the Matter thereof ; and the Jullices (not interefted in the,

Premifes), in their faid General (@arrer Scliions are hereby reqmred to

héar and determine the Matter of every fuch Appeal, and to make fuch

‘Order, and award fuch Cofts and Damages as to them 1n their Difcretion

‘fhall feem reafonable, and by their Order or Warrant to levy the Cofts and
Damages which thall be fo awarded, by Diftrefs and Sale of the Goods and
Chatrels of the Party or Parties hablt to pay the fame, rendering the Over-
‘plus (if any) to the Owner or Owners of fuch Goods and Chattels, after

«deducting the reafonable Charges of {uch Warrant, Diftrefs, and Sale;

and the Determination of the faid Jultices iball be final and conclufive
to all Parties concerned,.and fhall not be removed by Certiorari, or any

fether Writ or Procefs Whatfoever, into any of His Majefty’s Courts of
Record at Weftminfier or elfewhere; but in cafe fuch Appeal thall appear
to the ‘faid Juftices' to be ﬁwolﬂus, vexatious, or without Foundation,

then the Taid Juftices fhall award fuch Cofts to be paid by the Appellant
or Appellants, as 1o them in their D1fcreno*t fhall feem reafunable, and

‘0 be Jevu:d in Manner aforefaid,

LIL Savmg always to- the Kmn 3 mo{’c Fxcellent Malcﬁy, His Heus

~and Succeflors, as well in Right of His Crown as in Right of "His Duchy
of Lancafter, and to ali and every other Perfon or Perfons, Bodies

Politick, Corpotate, and Collegiate, his, her, and their Heirs, Succeflors,

Execctors, and Adminiftrators {other than and except the rcfpt&we Perfons

to whom any Allotment or. Cmnpenfatlon (hall be made by virtue of this
Act, in refpeét of the Interelt or Propeity for which fuch Allotment or
Compenfatmw {hall be made, and all thole meant and intended to be barred
and excluded hereby), 'all fuch Eftate, Rigbt, Title, Intereft, Claim, and

Demand, as they, every, or any of them had or enjoyed, of, in, to, out, or
in refpect of the faid Commons and Watte Lands lo directed to b divided,

1 * allo ted,
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allotted, and inclofed as aforefaid, before the pafling of this A&, or could
~or might have had or enjoyed in cafe the fame had not been made.

LIII. And be it further enatted, That this Act fhall be deemed and Publick Act.
taken to be a publick Aét, axd {hall be judicially taken Notice of as fuch

by all Judges, Jultices, and other Perfons whomfioever, wnthout the {fame
bcmg {pecially pleaded '

m
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