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Cap. 6.
An A& for inclofing Lands in the Manor and Town-
thip of Wodland, in the Parilh of Cockfield, in the
County of Durbam. = [ayth May1814.]

YHEREAS there is within the-Manor and Townthip of #ood-
‘ ;‘ ; land, inthe Parith of Cockfield and County of Durbam, a Tralk

_ ~ of Common or Wafte Lands called Woodland Common, contain-
ing together Two thoufand two hundred and fixty A.cres, or thereabouts :
And whereas The Right Honourable William Harry Earl of Darlington is
(or claims to be) Lord of the Manor of Woodland aforefaid, and as fuch is
entitled to the Soil of the faid Common or Wafte Lands ;: And whereas the
faid William Harry Earl of Darlington, The Right Honourable Job» Bowes
Earl of Strathmore, and others, are the Owners of Mefluages, Lands,
Tenements, and Hereditaments within the faid Manor and Townfhip:
And whereas an Act was pafled in the Forty-firft Year of the Reign
of His prefent Majcfty, intituled Au A& for confolidating in One A& certain
Provifions ufually inferted in Alts of Inciofure, and for facilitating the Mode
of proving the feveral Falls ufually required on the paffing of fuch Afs :
And whereas the faid Common and Wailte Lands are. fubje¢t to certain
Rightsof Common of Pafture, and other Commonable Rights, and it would
be advanrageous. to the feveral Perfons entitled to and interefted in the fame,
if the faid Rights of Common were extinguithed, and the faid Common and
Walte Lands were divided, and fpecific Parts or Shares thereof allotted to
the feveral Perions entitled to and interefted in the fame, according to
their refpeflive Eftates, Rights, and Interefts therein s but the faid Divi-
fion and Inclofure cannot be made and effeGted without the Aid and
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Authority of Parliament: May it therefore pleafe Your Majefty that

it may be ena@ed; and be it enatted by the King’s moft Excellent

Majefty, by and with the Advice and Confent "of the Lords Spiritual and

~ Temporal, and Commons, in this prefent Parliament aflembled, and by
Commif- the Authority of the fame, That Jobn Mackell of Low Plains, 10 the
honer, County of Cumberland, Gentleman, fhall be and he is hereby appointed
fole Commiflioner for dividing, allotting, and inclofing the faid Common

and Wafte Lands, and for putting this At into Execution, fubje to fuch-
Regulations as are 'herein-after prefcribed, and fubjeét to fuch of the

Powers, Regulations, Reftri&ions, and Provifions contained in the faid

recited A&, as are not varied or altered, or repugnant to any of the

Claufes, Provifions, or Regulations in this A& contained.

AfPPOiﬂtmfﬂt' II. And be it further ena&ed, That if the faid Commiflioner hereb
fni{aﬁﬂi‘:rcom- appointed, or any Commiffioner to be elefied in the Place or Stead of
*  him or his Succeflors, fhall die, or refule or negled to attend, or become
incapable of a&ing as a Commiffioner in the Execution of this A&, then,

and o often as the fame fhall happen, the major Part.in Value (luch
Value to be afcertained by the Liand Tax Afleflment) of the Perlons in-
terefted in the faid Inclofure for the Time being, who fhall attend, either
perfonally or by their refpective Agents or Attornies, at a Meeting or
Meetings to be held for the Eletion of a mew Commiffioner, within
Twenty-one Days next after fuch Death, Refufal, Neglect, or In-
‘capacity, or as often as conveniently may be or Occafion require, of

~ which Meeting public Notice thall be given upon fome Sunday before Divine
Service, by Writing to be affixed on the Outer Door of the Parifh Church

of Cyckfield aforefaid; and by Advertifement to be inferted in the Newcaffle
Newfpaper- called The Newcaftle Gourant, if then putlifhed, qnd if nort,
then in' fome other Newfpaper’ vfually circulated in the faid Gounty

of -Durkam, at leift Ten Days before any - fuch -Meeting, by Writing
ander their Hands to appoint fome other fit Perfon (not interefted in the

faid Divifion and Inclofure) to be a Commiflioner in the room of him fo
dying, or refufing, negleting, or becoming incapable of acting as afore-
faid ; and every Commiffioner fo to be appointed fhall have the {ame
‘Powers and Authorities for putting the faid recited Act and this A¢t Into
Execution, as if he had been herein nominated and appointed a Com-
miflioner. | * F' D

Notice of IIL. And be it further ena&ed, That the faid Commiffioner f{hall, and
Meetings.  he is hereby required, to caule public Notice to be given in Writing,
to be affixed on the principal Outer Door of the Parith Church of Cock-

 field aforefaid, and alfo by Advertifement, to be inferred 1n the faid
Newcafptle Newlpaper called The Newcafile Conrant, if then publifhed, or

if not. then in fome other Newfpaper ufually circulated in the faid County

of Durbam, of the Time and Place of the firlt and every other Meeting

for the Execution of this Acr, at leaft Ten Days before every fuch

Meeting (Meetings by Adjournment only excepted) ; and the faid Com-

miflioner fhall and may adjourn any and every fuch Mecting from Time

to Time, as he fhall fee Occafion, for the further Execution of the faid

recited Act and this Act; and in cafe the faid Commiflioner fhall not be

prefent at fuch Time, and at the Place appointed for fuch Actendance,

then. it fhali be lawful for the Perfon who (hall act as Clerk to the faid
Commiflioner, to adjourn the fame to any future Day, not exceeding

2 Twenty-
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Twenty-eight Days from the Day of Adjournment : Provided always, that
all Meetings of the faid Commiffioner to be held by virtue of this Act
fhall be held within the Parifh of Cockficld aforefaid, or within the Diftance
of Eight Miles thereof., |

IV. And be it further enafted, That all Notices requifite or neceflary Other No-
to be given by the faid Commiflioner in purfuance of the faid recited At tices how to
or this A&, for any Purpofles whatfoever (except fuch Notices as are in be given,
and by this A& authorized or particularly direCted to be given in any
other Manner), fhall be made and given in the faid Newcaftle Newlpaper
called The Newcaftle Courant, if then publifbed, orif .not, then in fome
other Newfpaper ufually circulated in the faid County of Durbagm, and by
-Writing, to be affixed upon the principal Outer Door of the Pariih Church
of Cockfield atorefaid, S

V. And be it further enafted, That out of the Money which fhall be Allowance to
raifed tor defraying the Expences of obtaining and executing this A&, Commil~
there fhall be paid to the faid Commiffioner ‘as a Recompence for his Paing 19%¢%
and Trouble, the Sum of Two Guineas, and no moré, for each Day he
fhall be employed in travelling to, returning from, and attending in the
Execution of this A&, and that the faid Commiffioner fhall défray’his
Travelling Expences, and alfo his own Expéncés ar all Meetings to be held
in purfuance of this A& ; and all Proprietors, theif Agents or Attornies, Proprietors -
and other Perfons in any Manner interéfted in the faid Conimon and Wafte and other
Lands to be divided and inclofed by virtue of this A&, fhall at all fuch Perfons to

_ _ _ | v their
-Mt‘:etmgs pay and dlfcharge their own Ex-pen'ceg. B ;]::'azpene‘g:wn

]
-

VI. And be it further enafted, That it fhall and may be lawful t6 and Commiffioner
for the faid Commiffioner, and he is hereby authorized and eaipoweted, toappoint
‘when and as to him fhall feem meet, to appomnt fuch and f{o many Per: il{lﬁf&w:aﬁd
fons as he fhall think proper or neceflary to be Surveyor, and Afliftants to .
{fuch Surveyor, for the Purpofes of the faid intended Divifion and Idcle-
fure, and from Time to Time 10 difplace and remove any fuch Perfon of -

Perfons fo to be appointed, and to appoint -any other Peifon or Perfonis
in the Room, Place and :Stead of any -fuch Surveyor or Affiftant or
Afliftants fo to be difplaced and removed, and to make fuch Surveyor 6r
Affiftant or Afliftants fuch Recompence for their refpetive Labour, Skill
and incidental Expences as to the faid Commiffioner thall appéar juft and
realonable. | . - e

VII. And be it further enadted, That if any Difpute or Difference fhall Difputes
arife between any of the Parties interefted or claiming to be interéfted in touching
the faid Divifion and Inclofure touching or concerning the réfpe@ive ﬂ?ﬁfi’;ﬂm‘
Rights of Common and other Interelts, which they or any of thém fhall ez 2nd d:
have or claim to have in the fame, or the Nature, Limits and Extent of termine.
fuch Rights and Interefts, or touching or.concerning-any other Matter or
‘Thing relating to the faid Divifion and Inclofure, it (hall and may be lawful
for the faid Commiffioner, and he is hereby authorized and requited to

~

¢xamine into, hear, and determine the fame. .

VIIL. And beit further enated; That in cafe the [4id Commiffioner fhall, Commiflioner
upon the Hearing and Deteraiination of any Claim cr Objetion to be ' aflefs Cotts.
dehivered to himy in purfuance of the faid recited Aét or this A&, fee Caule
| ' : to
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to award any Cofts, it fhall be lawful for the faid Commiffioner, and
he is herebv empowered, upon Application made to him for that Purpofe,
to f:ttle, affefs and award fuch Cofts as he fhall think reafonable to be paid
to tte Party or Parties in whofe Favour any Determination of the faid
Commiffioner fhall be made by the Perfon or Perfons, Body or Eodies

~ Politic, Corporate or Collegiate, whofe Claim or Objection fhall be thereby

Claimants
being diffa-
tished, to try
IiTue at LaWn

difallowed or over-ruled, or againft whom the faid Commiffioner (hall
have determined as aforefaid ; and in cafe the Perfon or Perfons, Body or
Bodies Poiitic, Corporate or Collegiate, who fhall be liable to pay iuch
Cofts, thall negle@t or refufe to pay the fame upon Demand, it fhall be
lawful for the faid Commiffioner, and he is hereby authorized and re-
quired, by Warrant under his Hand and Seal, directed to any Perfon or

Perfons whomfoever, to caufe fuch Cofts to be levied by Diftrefs and Sale of

the Goods and Chattels of the Perfon or Perfons, Body or Bodies Politic,
Corporate or Collegiate fo negle&ing or refufing to pay the fame, rendering
the Overplus (if any) upon Demand to the Perfon or Perfons, Body or
Bodics Politic, Corporate or Collegiate, whofe Goods and Chattels fhall
have been fo fold and diftrained, after deduting the Cofts and Charges
attending fuch Diftrefs and Sale. ' |

IX, Provided always, and be it further enacted, That in cafe any Perfon
or Perfons, Bodies Politic or Corporate, interefted- or claiming to-be
s nterefted in the faid intended Divifion and Inclofure, fhall be diffatisfied
with any Determination of the faid Commiflioner, touching or concerning
any Claim or Claims, Objection or Objections, of or to the Common or
any other Rights or Interefts in, over, or upon the Lands and Grounds
hereby directed to be divided and inclofed, or any Part thereof, or as to
the Natute, Limits, and Extent of fuch Rights and Interefts, and fhall
thereof give Notice in Writing to the faid Commiffioner within Three
Calendar Months next after fuch Determination fhall be made 3 and
Notice thereof being given to him the faid Commiflioner, it thall be lawful
for the Perfon or Perfons fo diffatisfied, to proceed to a Trial or Trials at
Law of the Matter fo determined by the faid Commiffioner, at the then
next or at the following Affizes to be holden for the faid County of
Durbam 3 and for that Purpofe’the Perfon or Perfons who fhall be dif-
fatisfied with the Determination of the faid Commifiioner, fhall caule an
Action to be brought upon a feigned Iffue againft the Perfon or Perfons

in whofe Favour fuch Determination fhall have been made, or with whom
fuch Queftion (hall arife, within Three Calendar Months next after the
Determination of the faid Commiffioner fhall be made, and Notice
thereof fhall be given as aforefaid ; and the Defendant or Defendants in
fuch Action or Actions fhall, and he, fhe, or they, is and are hereby

‘required to name an Attorney or Attornies, who fhall appear thereto, and

file Common Bail, and accept one or more Iffue or Iffues, whereby fuch
Claim or Claims, Obje@ion or Obje&ions, and the Right or Rights

~ thereby infifted on, may be tried and determined, fuch Iflue or lfiues to
. be fettled by the proper Officer of the Court in which the {aid Action or

A&ions fhall be commenced, in cafe the Parties differ about the fame;
and the Verdi&t or Verdi@&s which fhall be given in fuch Adtion or Actions
thall be final, binding, and conclufive, vpon all and every Perfon and
Perfons whomicever, unlefs the Court wherein fuch Action or Achions

~ fhall be brought, fhall fet afide fuch. Verdi&t or Verdicls, and order a new

Trial to be had therein, which it fhall be lawful for the Gourt.to do, as
. | 13
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is ufual in other Cafes; and -after fuch Verdi€t or Verdiéls fhall be ob-
tained, and not fet afide by the Court, the faid Commiffioner thall and he 18
hereby required to aét in Conformity thereto, and to allow or difallow the.
Claim or Claims thereby determined, according to the Event of {uch Trial
or Trials: Provided always, rhat the Determination of the faid Commif- Determina-
fioner, touching fuch Claim or.Clsims of Right to the faid Common and tion of the
Woafte Lands, or other Rights or Interefts in, over, or upon the Lands and goaméﬁ?“z;
Grounds hereby direéted to be divided and inclofed, or any Part thereof, pet obje&;d
which fhall not be objeted to, or being obje€ted to, the Party or Parties to. -~
_objecting not caufing fuch A&ion-at Law to be brought and proc-ededin .
as aforcfaid, thall be final and conclufivé on- all Parties : Provided alfo, Commiffioner
that nothing in this A& contained fhall authorize the faid Commiflioner to not to deters
~determine the Title -to any Mecfluages, Cotrages, or anclent .inclofed mwmne Titles.
Lands and Tenements or Hereditaments whatfoever. -

X. And be it further enafted, That if any of the Parties an any Partiesdying,
Action 10 be brought in purfuance of this Act fhall die pending the fame, f ;:”:E“:L“%‘
fuch Action fhall not abate by reafon thereof; but (hall be proceeded in, as e
-if no fuch Event had happened. | R

XI. Provided.always, and be it further enafted, That if any Difpute Dif{;ulcsas to
fhall arife between any Perfon refpeéting the Title to.all or any. Part of Titles not to
any Meflvage, Land or Tenement to which any Common or other Right Eﬁrdlnd"'
in, to, or upon the faid Common and Wafte Lands, or' any Part thereof,-
or any other Matter or Thing touching the faid Inclofure fhall belong or
appertain, the fame fhall pot retard the faid Divifion and Inclofure, but
the fame fhall be proceeded in‘as if {uch Difpute had not arifen 5 and in
cafe the Difpute: refers to an Allotment,. the fame fhall be made in refpect
thereof feparate and apart from any other Allotment.

- XII. Provided always, and be it furcher enated, That if any Perfon or 15 cafe of

~ Perfons in whole Favour fuch Determination fhall have been made, and Death of = -
-againft whom any fuch A&ion or Actions. might have been brought, if Parties before.

living, thall die before any fuch.A &ion or A&ions fhall have been brought, ﬁgﬂoﬂt the

and before the Expiration of the Time herein-before limited for bringing famegm be

fuch Ation or Acttions, it fhall be lawful for the Perfon or Perfons, Body carriedonand

. or Bodies Politic or Corporate, who might have brought fuch Ation or defendedin

Actions againft the Perfons fo dying, to bring the fame within the Time their Namess

fo limited as aforefaid againft-fuch Perfon or Perfons zs if atually living; -~

apd to ferve the Clerk of the faid Commiffioner with  Procefs for com. = -

mencing {tch Action or Actions, in the fame Manner as the Party or

Parties might have been ferved therewith if living ; and it thall thereupon

be incumbent on the Heir or Heirs, or other Perfon or ‘Perfons who fhall

claim the Benefit of fuch Determination as aforefaid, to. apgear .and de-

fend fuch Action or Altions in tte Name or Names of the Perfon or,

Perfons {o dead, and Proceedings fhall be had therein in the. fame Manrer

as if {uch Perfon or Perfons bad been actually living, and the Rights of.

all Parties fhall be equally beund and concluded by the Event of fuch

A&ion or A&ions. | L

-

. 1w
-

" XIIL Provided alfo, and be it further enafted, That nbt'hiﬁg' n "tins A& Perfons in

contained {hall extend to enable the faid Commiffioner to determine any offeflion not
Right between any Partics contrary to the Pofleflion of any fuch Pares

[Loc, & Per. ] 19 M (except

to be moleft.
cd withoux
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dye Courfe of (except in Cafes of Encroachment made within the Period of Thirty
| Law. Yeafs as hercin-after mentioned); but in cafe the faid ‘Commiflioner

fhill be of Opiniod againft the Rights of the Perfon or Perfons fo in-
Poffeflion; he thall forbear to make any Determination thereon until the
Pofleflion (hall have been given up. or recovered from fuch Perfon or.
Perfons by Eje@ment or other due Courfe of Law.

For hortens  XIV. And be it further enafted; That if the faid Commiffioner thall
i Boundary deetn it expediént or propet to fhorten the Boundary Fences between the
ag‘;?ﬁff ad. Judrids and Grounds by this A& to be divided and allotted in the faid
joming Pa. . Manot dod Town(hip, and any Parifh or Parifhes adjoining thereto, or to
rifhes, make the fame Boundary Fences. refpe&ively regular, it fhall and may:
© - belawful for the faid Commiffioner (with the Confent inWriting under the
Hand orHands of the Lord or Lords of the Mahor or Manors in which the
Land- is fituate, or of the Owner or Owners of the Land upon which any
Fence or Fences fhall or may be intended 1o be made), to fet out the
‘Boundary between. the Lands. and Grounds by this A& dire&ted 1o be
divided -and alloteed in the faid Manor and Townthip, and any adjoining,
Parith or Parifhes, in fuch Manner as he fhall ‘judge proper for the Pur-.
*- poles aforefaid ; and after fuch Boundary fhall be fo fer out as aforefaid,
S0 o7 the fami¢ (hall be fenced fby {uch Perfon or Perfons; in fuch Manner ' and
-at fuch Time or Times ds the faid Commiffioner thall dire&, and thall for
ever thereafter be deemeéd and taken to be the Boundaries between the
faid ManorandTownfhip and fuch adjoining Parifh or Parifhes refpectivelyy’
any Law, Ufage, or Guftom to the contrary notwithftanding, o

Eneroach- < XV, And be it furthet enatted, That all Encroachments which thall have
ments within - Bdesi made within Thitty Years laft palt upon the faid Common aad.
t"f l};e:ﬁ;md Walle Lands by this A€t direCted to be divided and allotted, fhall be
" deemed Part of the faid Common and Wafte Lands to be divided and
Beyond 30  allotted; but nd fueh Encroachinents which thall have been made more
Yearseons  than Thifty Years thall be liable to the Claim of any other Perfon againft
-ﬁ“ﬁéﬂ‘r " the ptefent Poflefor, o the Ground ot fuch Encroachtment having herewo.
.. fore been Patt of the faid Gommon and Wafte Lands} and in cafe any
- Dhilputé fhall atife touching any fuch Encroachment, or the Extent thereof,
25 fueh Difpute thall be deterrined by the faid Commiflioner, |

wicdill oA . § it : . h . | : .

Objections to X VI, Andbe it further enaled, Thatif any-of the Parties interefted in
be delivered  ¢he Lapds 4hd Grounds to be divided -and allotted by virtue of - this A,
to the Parties g,y ove any Objedtion ot Obje@ions to any of the Accounts ot Cisims

whole Claims %" 20 Sk Shtthe b e At =N >
are objected whit¢h fhall be:delivered to the faid Commlmoqer by virtue of the: faid
to. récited ACt or this Ack, fuch ‘Objettion or Objettions fhall be reduced
inté Writifte, and Two Parts thereof (hall be figned by the Party of

Parties making the Tame, and One Part theteof fhall be delivered so
tht faid Cominifioner, and the other Part thereof fhall be delivered to the

Party ov Parties whole Clain of Account {hall be objeéted to, or to his, her,

of their-Agent, of Icfe at bis, her or their laft or ufual Place of Abode, at

- fuch Time or Times as the faid Commiflioner thall appoint for that Pat

- pofe, and no Objetion to any of the faid Accounts or Claims fhall be aften
wards received by the faid Commiflioner, unlefs for {fome legal Difabilicy

&

't o fpecial Caulfe to be allowed by him. -
T Ee . ' - . - XVIL And
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XVII. Andbe. it further ena@ed, That it thall be lawful for the faid Commiffioner *'

Commiffioner, and he is hereby avthorized and empowered to ftop up ™27 ftop up

and difcontinue, or divert and turn, and- to féc out and appoint, any °1dR°ad3 and
Foot Paths,
public or private Roads, Tracks, Ways, or Paths, in the faid Manor ,

or Townthip, and to make fuch Order or Orders as to him fhall feem
proper, fubject neverthelefs to the Provifions and Directions of the faid
recited Act, with refpect to the ftopping up of any old or accuftomed -

Road or Roads, and fubject to an Appeal to the Quarter Beflions, as
menuoned in the faid recited Act.

XVIIL And beit further enated, That it thall be lawful for the fdid Toextinguifh’
Commiflioner, and he is hereby authorized at any Time or Times before Right o
the Execution of the Award, by Notice in Writing under his Hand, to be Common.
~ affixed on the principal Door of the faid Parith Church of C'ackﬁeld to
order and direé& all or any Part of the Rights of - Common in, over, of
upon the faid Common and Wafte Lands, or any Part thereof, to be ex-
tinguithed or the Exercife thereof to be fufpended for and during’ fuch
Timé as thall be expreiﬁrd in fuch Writing; and that all fuch Rights
of. Common as the faid Commiffioner thall by fuch Writing order and
dircél to be extinguithed, or the Exercife thereof to be fufpended as
aforefaid, fhall from the Time of afhixing fuch Writing on the fgd Church
Door,’ ccéfe, determine, and "be extinguifhed, or the Exercile thereof

fufpended accordingly, any Law, Ufage or Cultom to the contrary not-
mthﬁandmg

| XIX And be it further ena&ed That it fhall be lawful for thc faid Commiffioner
Commudlioner to caufe any Dltches, Fences, Drains, Brooks, or Water- to make
courfes within ‘thé faid Manor and- Townthip to be cleanfed, opened, V™" &=,
{coured, widened, deepened, or enlarged, and to ftop up and dlfcontmue

any Duches, Fences, Drains, Brooks, or Watercourfes which may appear

to the faid Commiflioner ne-celfary, and alfo to caufe any new Ditches,

Fences, Drains,- Bridges, Banks, Sluicés, Tunnels, Brocks, or Water.

courfes, to be made in the faid Manor and Townthip, and to make fuch

Order for maintaining fuch Ditches,Fences, Drams,Brldges Banks, Slmces,

" Tunnels, Brooks, or Watercourles in repair as he fhall think proper;

provided that no fuch Works fhall be made upon any inclofed Lands,

without the previous Confent in Writing of the Owner or Owners thereof,

and that no Rivulet, Brook, or Watcrcourfe {hall be diverted or turned

from its prefent Courle, in, through, or over any inclofed Land without

the Confent in Writing of the Owner or Owners of ‘the Land from which

and into which any fich Rivulet, Brook, or Watercourfe fhall be direéted
or turned- and camed or canvcyed

- XX. And be it further enacted, That the faid Commlﬂione:r fhall, in the Allotments *
firft Place, fet out and allot unto thc Surveyor of the Highways, within the for Watmﬂ%
faid Manor and Towafhip, fuch Parts and Parcels of the faid Common gg::‘;;i”m
and Wafte Lands hercby dire@ed to be divided and inclofed, as the faid = °
Commiffioner {hall thmk proper or neceflary, not exceeding in the Whole -
Twenty. Acres, as and -for public Watering’ Places for Cattle, and “for
Stone and ‘Gravel Pits, Sand and Clay, and for laying -and depoliting
Rubbith ; and the faid Allotments, whea fo fet our, {hall for ever theres
after be ufed by the faid Surveyors of the Highway, and alio by the Pro-
mtm-s of Lands, Tmements, and Hereditamenys wnhm the faid Mlm;
3 S an
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and Townthip, and their Tenants, for the Time being, in fuch.Manner
and under fuch Rules and Regulatlons as the fald Commiflioner thall by
hls {a1d Award direét or appomt .

Proprietors XXI. And be it furcher ena&cd, Taar it fhall be lawful for the Owners
of *““"“‘]‘:““ or Occupiers of all or any of the faid Alloiments to be fct out or allotted
may wor : « A . : .
Stone within DY Virtue of this A&, at any Time orTimes thereafter, to win, get, and work
the fame, and Stones within their faid refpective Allotments; and alfo to win, get, and
get Stone out work Stones in and out of the Common Quarries to be {et out by the:faid
of the Com- .
Commufliorer, as well for building, walling, fencing, and draining, or other-
monQQ uarries.
f wife employing in or upon the Lands fo to be allotted to them rel e&wely,
as for bmldmg, walling, fencing, and dralmng, or otherwile employing in or
‘upon the ancient inclofed Grounds, in refpect whereof any fuch Alloument
fhall be made ; but fhall not furnith any Stones to-be worked for Salc, or

for any bther Purpolc whatfoever

Commiffioner X XII. And be it further ena&ed That the faid Commlﬂioner (hall, and
- may fellfor  pe 55 hereby authorized and empowered from Time to Time, when he ﬂull
X IéﬁilY;:"is think proper, to feil fuch Parts and Parcels of the faid Common or Walte
Lands, within the faid Manor and Townfhip, in fuch Proportions as ke
the faid Commiflioner f(hall think juft and equitabie for the Purpofe of
raifing fo much Money as fhall be {ufficient to pay and defray the Charges
of preparing, obtaining, and pafling this A, and of making the pubhc
Roads, and of carrying this A& into full Lxecuuon, agreeable in all res
fpe&s to the Rules and Regulanons in the {a1d rcuted Act mentioned..

Deﬁciency, 1f XXIII P:ovxded alwayq and be it further ena&ed That 1o cafetheMoney-
any, tobe  arifing by the Sale or Sales to be made in purfuance of this A& as afore-
E“a:cRga‘izd faid, fhall not be fufficient fo defray-all the C.its, Charges, and Expences
!  as aforef:ud then the Deficieacy (hall be made up by the [everal Perfons
interefted in the. f1id Common and Wafte Lands, and fhall be paid in fuch
Shares and Pronortions, within fuch Time, ana to {uch Perfon or Perfons
as the faid Commlﬂioner fhall direét, nominate, and appoint; and in.cale
any Pcrfon herein. made fubje&t to the Payment of any Money towards
fuch Charges and Expences as aforefaid,, thall negle&t or refufe to pay his
or her Share or Proportion thereof, within the Time 1o be appointed by
the faid Commiflioner as aforefaid, or at any other Time atter, upon De-
miand, the tame fhall and may bc levied and recovered in the Manncr

dlrt& d by the laid recied Adl.

Application 'XXIV. Andbe it further ena&ed That in cafi any ! Qurplus Money th.1l
of Surplus  remain atter all fuch Cofts, Chargcs, and Expences as aforefaid (hall have
Money. been fully paid and fatisfied, fuch Surplus Money (hall be divided and
. apportioned between the feveral Perfuns 1aterefled in the faid Common
and Wafte Lands, according to their feveral and refp &ive Rights and

~ Intercdts ;- and fuch proportivnal Parts and Shares of fuch Surplus Money

" fhail be p;ud to thofe Proprietors who are Tenants tn Fee Simple of the

- Eftates, in right of which they fhall be entitled to fuch Surplus Money :

but the Surplus Money 16 which any Proprieter, nct teing Tenant in Fee

Simple, may be entitled, thall be applied and difpofed of in the fume

Me:nner as any Moncy to be paid for the Purchafe or Exchange of Lands,
‘Fenements, or Hereditaments, or of any. Timber or Wood growing

thereon (and which Money ought t0 be laid out in the Purchale or: Ex.
| | | change
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Lands to be fold for defraying the Expences fhall be fet out and ap-

-or Interefts'in the Lands and Grounds hereby direCted to be divided and

T ST il . T L T e, e g T oy —

54°GEORGII III. Cap.96. 1708

change of other Lands, Tenements or Hereditaments to be fettled to the
fame Ulfes) is by the faid recited Act directed to be applied and dil-

XXV. And be it further enafted That after the public Highways, Allotment p
Wells, Watering Places, Drains, and Wateuourfes, Quarries and other ;%':lﬁ:bfl‘:;or-
neceflary public Convcnlences, thall be [t out and fixed, and all the B

pointed. as aforefaid, the faid Commiffioner fhall fet out and allot one full
Sixteenth Part of the Relidue or.Remainder of the faid Common or Wafle
Lands within the faid Manor and Townihip aforefaid, unto and for the
Lord of the faid Manor of #od/and for the Time belng, in licu of and
as a Compenfation for his Rights and Interefts in, to, and upon the Soil
of fuch Common and Walte Lands within the faid Mancr and Townfhip,
over and befides what he fhall be entitied to in refpect of any other Righrs

allotted.

XXVI. And be it further enated, That the faid Commiflioner {hall alfo Allotment of
fet out and allot the Refidue and Remainder of the faid Common and Refidue.

Waite Lands hereby diretted to be divided and allotted unto, for, and

amongft all and every. Perfon and Perfons, Body and Bodies Politic,
Corporate, or: Collegiate,. having any Right or Rights of Com-

mon, or orher Rights or Interefts in,.over, or upon the fame, or any

Part thereof, accordlng to the real Value of their refpeéive Shares, Righits

of Common, and other Rights and Interefte in or upon the faid Common

and Wafte Lands,- or any Part thereof, in fuch Manner as the faid Com-
miflioner fhall.in his. Judgement think .proper : Providéd always, that it

fhall be lawful for the faid Commiflioner, at any Time before executing

his final Award, to make any Alteration in the Allotments and Fences

which he may havc {et out and ordered, or.in. the private Roads l4id or

to: be laid over to fuch Allotments, that he:fhall think right and ex
pedient ; and in cafe any Perfon or Perfons thould be injured by fuch
Alterations, on Account of any Expences he, the, or they may have been

at, the faid Commiflioner fhall afcertain and determine what Recompence

fhail be. made to him, her, or. them, and fhall dire¢t by. whum and in what - =
Blanner fuch Recompence fhall be made: Provided always, that if through Prop artione
Situation, or other Circumitances of any Alloument or Allouments, it ing of Bouns
fhall happen that the Proprietors thereof fhall not have a proporiionable dary Fences.
Share of Boundary Fencing thereto, it (hill be lawful for the fari Coma
miflioner, where he [hall )udge it realonable, to alcertain and appuint any

Sum. or Sums of Money 0 be paid by fuch Proprictors towards the
Boundary Fenciog of fuch other or others of the faid Proprictors as may

happen to have too great a Proportion thereof, in order that the Expences

of the Boundary Fencing may be brought as near as may be to a jult and

_ﬁqual Proportion:; -and ~the Money fo to be afcertained and appointed,

fhall be levied and recovered, in fuch and the fame Manner ‘as herein.

before mentioned, with refpect to any Deficiency of Monies arifing from
the Sale of the Lands herein-before direéted to be fold for the Paymt*nt

of the Cofts and Expences of this A&, and carrymg the fame into

Execuuon.

XXVII Prowded always, and be 1t further ena&ed, That convenient Gaps and

Gaps or Openings fhall (if neccﬂ"ary) be leftin the Hedﬂes and Fences of the Openings to
[LGC- &P er._; 10 N | fazd be left tor a

Time.
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faid Allotménts for fuch Space of Time next enfuing the Execution of:
the Award of the fad Commiffioner, for the Paffage of Horfes, Cartle,
Carts, and Carriages, as the faid Commiflioner-fhall in and by his Award
dire€t and appoint, - i

Alotmentsto XX VIIL. And beit further enaéted, That all Allotments to be fet out to

.ff.u"“’ th“'—’t. ~any of the faid Proprietors, or other Perfon or Perions under or by virtue

Eflates o ro. OF this A&, fhall be held by fuch Proprietors, or other Perfon or Perfons

fpectof which refpetively, under the fame Tenure as the Lands and Grounds, or Here-

they may be  ditaments, in refpe&t of which fuch Allotments were made, were refpec-

made, tively held and enjoyed at .or immediately betore the making of fuch
Allotments, -and (hall be and become fubjet to the Payment of the fame
Kind or Species of Tithe only, Modus, Prefcript, or Money Payment in
lieu of certain Species of Tithe, in the fame Manner, and to the fame
:Pcr[gn or Perfons, as the Lands in refpe€t whereof fuch Allotments fhall
bfét made have been ufed and accuftomed, -and do.now pay-and are fub.
Je&t to. :

1fany Perfon  XXIX. Provided always, and beivenacted, That if any Petfon hath fold,
glls his - gor fhall, at any. Time before the Execution of the faid Award, fell his
R?;;;]Tn?h . or her Right, Intereft, and Property, -in, to, over, or upon the faid Com-
Allotment is mon and Wafte Lands hereby dire@ted to be divided and allotted, or any
to be made  Part thereof, to any other Perfon, then and in every fuch Calfe it fhall be
‘to the Pure  Jawful fer the faid Commiffioner, and. he is hereby authorized and re-
-chaler, quired, upon receiving Notice of any fuch Sale, to make an Allotment
of Land unto the Vendee or Purchafer, or to his or her Heirs or Afligns,
for and in refpect of fuch Right, Interelt, and Properiy fo fold as afore~
faid ; and every fuch Vendee or Purchafer, or his or her Heirs or Affigns,
fhall and may, from and after the Execution of the faid Award, hold
and enjoy the Land {o to be allotted to him, her, or them as aforefaid, in
the fame Manner as the Vendor in fuch Sale might, could, or ought to
have held and enjoyed the fame, in cafe fuch Sale had not been made, or
fuch Right, Intereft, or Property had been vefted in fuch Vendor at the
Time of making fuch Allotment as aforefaid. o

For allowing X XX. And be it further enatted, That it fhall be lawful for the faid
Exchanges to ;«Commiflioner to fet out, allot and award any Lands, Tenements or
be'madés * Hereditaments whatfoever, within the faid Manor and Townthip afore-
- faid, in Lieu of and in Exchange for any other Lands, Tenements or
Hereditaments within the fame Manor or Townfhip, or within the faid
Parith of Cockfield, or within any adjoining Parith, Hamler, Townfhip.
or Place: Provided that all fuch Exchanges fhall be afcertained, {pecified
and declared in the faid Awatd, and be made with the Confent of the Pro.
prietor or Proprictors of the Premifes which fhall be fo exchanged,
whether fuch Proprietor or Proprietors fhall be a Body Politic, Corporate
or Collegiate, Corporation Aggregate or Sole, or a 'T'enant or I'enants in
Fee Simple of, for Life or in Fce Tail, General or Special, or by the Cour-
tefy of England, or for Years determinable on any Life or Lives, by and:
with the Cunfent of the Leffor or Leflors, and not otherwife, or with the'
Confenrt of the Guardians, Truftees or Feoffees for Charntable, Parochial
or other Ules, Hufbands, Committees, or Attornies of or aéting for any.
fuch Proprietor or Proprictors, who at the Time of makin% fuch Exchange
or Exchanges, fhall be refpeively Infants, Femes Covert, Idiots, Lunali'ics,!z
. . S O
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or under any other legal Difability, or who fhall be beyond the Seas or other-
wife difabled to act for themfelves, himfelf or herfelf, (fuch Confent to be
teftified in Writing under the Common Seal of the Body Politic, Corpo-
rate or Collegiate, and under the Hands of the other confenting Parties re-
fpeltively,) and all and every fuch Exchange and Exchanges fo to be made

fhall be good, valid and effe(tual in the Law to all Intents and Purpofes.

whatfcever: Provided neverthelefs, that no Exchange fhall be made of
any Lands, Tenements or Hereditaments held in right of any Ecclefiaftical
Benefice, without the Confent teftified as atorefaid of the Lord Bifhop of the
Diccefe in which {uch Lands, Tenements or Hereditaments fhall be fituate,

and of the Patron of fuch Ecclefiaftical Benefice: Provided alfo, that all

Cofts, Charges and Expences attending the making of any Exchanges
and Partitons fhall be paid and borne by the {everal Perfons making fuch
Exchanges or Parttions, in fuch Manner and in fuch Proportions as the
faid Commiflioner fhall by his faid Award order and direct,

XXXI. And be it further enafted, Thatall and every Leale and Leales
at Rack or Extended Rent now fubfifting, of any Lands or Tenements
‘within the faid Maner or.Townthip, fhall, as far as fuch Leafe or
Leafes affelt. or concern any -Allgtment or Allotments to be. made of
any Part of the faid Common and Wafte Lands;, in refpet of fuch
Lands or Tenements comprized in fuch Leafe or Leafes, be, and the
fame is and. are hereby declared to be null and void as to fuch Allot-
ment and Allotménts ; -and fuch Allotment and Allotments f{hall be
made and .afligned .unto the Landlord or Landlords, and not to - the
Tenant or Tenants, Leflee or Leflees; and fuch Allotment and, Allot-
men:s (hall be freed and difcharged from all Right and Intereft which may
or otherwife might be claimed in or to the fame, by virtue of fuch
Leafe or lLeales; and the Perfon or Perfons to whom the Lands or
Tenements comprized .in fuch l.eafe fhall belong as Landlerd or Land-
lords, fhall make {uch Compenfation to the Perfon or Perfons entitled to

‘the fame under fuch Leaie or Leafes, as the faid Commiflioner fhall, by -
Writing under his Hand, diret for the Right of Common, or any other
Rights or Inteiefts in, over, or upen the faid Common or Wafte Lands,

or any Part thereof appendant or appurtenant to fuch Lands or Tene-
ments, and which fhall be extinguithed by this Aét; and if any Perfon
or Perfons fhall refufe or negledt to make any fuch Compenfation to
the Perfon or Perflons entitled thereto, within Twenty-one Days after De.

mand thade rhereof, then and in fuch Cafe it fhall be lawful to and for

the faid Cosimiflioner, and he is hereby authorizéd to raife and levy the
fame, for the Ule and Benefit of the Perfon or Perfons entitled therero,
by tuch Ways and Means as the Colts, Charges, and Expences of obtain
ing and executing this A¢t, or any Part thereof, can or may be raifed
and levied. | ’ |

XXXIL And be it further enadted, That nothing herein contained fhall
‘extead 1o annul, reveke, of alter any Will, Deed, or Settlement, or to
prijudice any Perlon having or cldiming any Jointure, Dower, Portion,
Debr, or Incumbrance out of, upon, or affefting any of the Lands or
‘Hereditaments to be divided, incloled, and exchanged in purfuance of this
Acts but that' the feveral Lands and Hereditaments to be fet out and
aliotted, or divided, or given in Exchange in purfuarice of this A&, fhall,
immediately, aftex the vefting of fuch Allotments, or making fucg Ex-
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charges refpectively, be, remain, and enure, and the feveral Parties to or
for whom the fame fhall be allorted, or fhall be given in Exchange as
‘afarefatd, fhall thenceforth ftand and be feized thereof to fuch Eftates,
‘Ufes and Trufts, and fubjeét to fuch Wills, Deeds, Settlements, Limita-
tious, Remainders, Charpes, and Incumbrances, as the feveral Lands and
Hereditaments, in lieu or in refpeét whereof fuch Allotments, Divifions,
.and Exchanges fhall be made as aforefaid, would have been fubject and
liabc:c to be charged with and affected by in cafe this A€t had not been
‘made. |

;gf:gfﬁ:; . XXXIII. And be it further enacted, That no Perfons fhall keep or de-
.in the Lanel;, pafture, or permit to be kept or depaftured any Cattle, Sheep, Lambs,
Horfes, Mules, or Affesin the Roads or Lanes to be {et out by virtue of

-the -faid recited A& or this At

g:eﬁf t“‘:; to "XXXIV. And be it further enaCted, That in cafe Sheep or Lambs fhall
Allotments  bedepaltured in any of the faid Allotments to be made in purfuance of this
for Seven  A€t, during the Space of Seven Years from the pafling thereof, the

Years, except Perfons refpetively lo depafturing or keeping fuch Sheep or Lambs, fhali,

ﬂ;z fi:‘l‘e be 3t their own Expence, effedtually guard and fence their Neighbour®s-Quicke
D eed, dets adjoining fuch Allotments refpeively,| in which Sheep or Lambs

fhall be depaftured or kept as aforefaid, fo as to prevent any Damage or
Injury from being done to fuch Fence or Fences and Quickfets by any fuch
Sheep or Lambs ;' and in cafe any Perfon thall turn or keep any Sheep or
Lambs in any {fuch Allotments without guarding or raifing fuch Fences as
aforefaid, it fhall be lawful for the Owner or Qccupier of any adjoining
Allotment to enter thereon, and -to take, drive away, and impound the
fame Sheep or ILambs. | -

Perfonsade - XXXV, And be it further enatted, Thatif any Perfon orPerfons fhall
:;ch::ngy; ‘advance and pay any Sum or Sums of Money for the Purpof: of defraying
'Pa{d with - the Expences previous to obtaining and pafling this A&, or atterwards of
Tnteret.  carrying the fame into Execution, every fuch Perfon thall be repaid the
fame, with Intereft, after the Rate of Five Pounds per Centum per Annum,
sout of the Firlt Monies which fhall be raifed for defraying the Expences

by virtue of this Act, “

Commifioner  XXXVI. And be it further-enadted, That once-at leaft in-each and every
o account.” ‘Year during the Execution of this Act (fuch Year to be computed from
“ the Day of the pafling of this Act), the {faid Commitlioner thail and he 1s
‘hereby required to make a true and juft Statement or Account of all Sums
of Monéy by him received and expended, or due to him ior his own
Trouble and Expence in the Execution of this and the faid recited Act 3
and fuch Statement or Account, when fo made, together with the
Vouchers relating thereto, fhall be by him laid before fome uftice of the
Peace (not interefted in.the Premifes) for the faid County of Durbam, to
. be by him examined and balanced; and fuch Balance fthall be by fuch
Juftice ftated in the Book of Accounts to be kept in the Office of the
Clerk to the faid Commiffioner 3 and no Charge or Item in fuch Account
‘fhall be binding on the Parties concerned, or valid in Law, unlels the
fame fhall have been duly allowed by fuch Juftice as atorelaid.

XXXVIL. And
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. XXXVII. And be it further enated, That the faid Commiflioner fhall. Awardtobe
and he is hereby authorized to make an Award as to the Matters and Things. made.
by the faid .recited Act and this Act authonzed to be done by the faid:
Commiflioner 3 and that the Award of the faid Commiffioner to be made
in purfuance of the faid recited Act and this Act fhall, rogether with a
Map or Plan thereto annexed, within Six Calendar Months after the.
{fame fhall be figned by the faid Commiflioner, b¢ enroiled by ¢he Clerk of

+ the Peace of the faid County of Durbham, and then be lodged and after-
wards depofited, together with a Map or Plan thereto annexed, 1n the.
Farith Church of Cockfield aforefaid, to the end that Recourle may be had.
thereto by any Perfon or Perfons whomioever. |

- XXXVIIL And be it further ena&ed, That if any Perfon or Perfonsfhall Appeal té

think himielf, herfelf, or themfelves aggrieved by any Thing . done in g-‘{}?;f:
purfuance of the faid recited ‘Act or thiis A&, then and in every fuch Cafe e
(except as to fuch Clains, Matters, and Things as are herein-before

_dire&ed or authorized to be tried, fettled, or determined by the Verdi& of
a Jury, or where any of the Claufes or Provificns of the faid recited A€t
or this A& fhall exprefs that the fame fhall be final and conclufive) fuch
Pcrlon or Perfons may appeal to the General Quarter Seflions of the Peace
which fhall be held in and for the faid County of Durbam within Four .
Calendar Months next after the Caufe of Complaint {hall have arifen ; and
the Juftices of fuch Seflions are hereby authorized and required to hear and
determine the Matter of every fuch Appeal, and to make fuch Ordes
therein, and to award fuch Coqfts as they fhall think reafonable; and by
their Order and Warrane to levy the Cofts which fhall be awarded by Dil-
trefs and Sale of the Goods and Chattels of the Party or Parties liable to ,
pay the fame, rendering the Overplus (if any) to the Owner or Qwners
of fuch Goods and Chattels, after deduéting the reafonable Charges of
every fuch Diftrefs and Sale; and fuchjDétermination of the faid Juitices
{hall be final and conclufive to all Parties concerned, and fhall not be
removable by Certiorari, or any other Writ or Procels whatfoever, in any

" of His Majefty’s Courts at Wefiminfter or ellewhere. '

XXXIX, Provided always, and be it further'enated, That nothing herein Not to prejus
contained thall prejudice, leflen or defeat any Right, Title or Intereft which dice the Earl
the faid William Harry Earl of Darlington as Lord of the faid Manor, or * D“E““ﬁz
any other Perfon, as Lord of the faid Manor for the Time being, now Eﬂ‘}\,}ingﬁ &c.
have or hath, or fhall hereafter have in or to any Mines, Ores, Coals, | -
Metals, Minerals or Quarries of Stone or Slate whatfoever, in or under the
faid Common or Waite Lands, or any Part or Parcel thereof, (fubject

~orly ta the Rights and Privileges herein referved and given, in refpect of
the Common Quarry or Quarries, and of the whinning, getting and work-
ing Stones within the faid refpective Allotments,) but that it fhall be lawful
to and for the faid William Harry Earl of Darlington, or the Lord of the
faid Manor for the Time being, and his or their Afligns refpectively, in
and upon the faid Common and Wafte Lands, at any Time or ‘Times
hereafter, according to his or their Rights therein, to delve, fearch for,
get up, make merchantable, and take and carry away, with all or any
Manner of Carriages to their own refpective Ufes, the faid Mines, Ores,
- Coals, Metals, Minerals or Quarries of Slate or Stone, or any Part thereof,
and to make, erect or ufe any Roads, Ways, Sumps, Levels, Warehoufes,

Smithies, Engines, Machines and other Conveniences and Erections, and
[Loc. & Per.] . 190 | to




~ extended,

1710 | £2° ‘GEORGII 111, Cap.96.

to do any other Acts which fhall be neceflary or proper for all or any of
thofe Purpofes, in fuch and the like Manner as if this A& had not

“been made; and the fame Warehoufes, Smithies, Engines, Machines
and other Conveniences and Erections, or any of themn, at any Time or
Times to alter, take down, rémove, re-erect and take and carry away
at his and their refpective Pleafure, he the faid Earl of Darlington, or the
Lord of the faid Manor for the Time being, and his and their refpective
Heirs and Affigns refpectively, making full Satisfaction from Time to Time
to the refpective Owners and Occupiers of the faid Allotments of the faid
Common and Wafte Lands, for the Spoil and Damage which fhall be done
or occafioned thercon by the Exercife of all or any of the faid Powers.

The Lord’s XL. Provided always, and be it further enatted, That nothing herein
Right not to contained fhall extend, or be confirued to extend, to give unto the Lord
1 " of the faid Manor for the Time being, any further or other Manerial Rights,
Titles, or Intereft, than thole now fubfifting, nor to defeat, leffen, pre-
judice, or affect any Right, Title, or Intereft of, in, or toany Rents,
Services, Courts, Perquifites and Profits of Courts, Goods and Chattels of
Felons and Fugitives, Felons of them{elvés, and put in Exigent, Deodands;
Waifs, Eftrays, Forfeitures, and all other Royalties, Jurdifdictions,
Privileges, Pre-eniinences, and Appurtenances whatfoever incident, be.
longing, or appertaining to the faid Manor (other than and except thofe
meant and intended to be barred, deftroyed, and extinguifhed by virtue of
this Act), but that the {ame and every of them (hall remain and be enjoyed
by the Lord of the faid Manor for the Time being, in as full; ample, and

. beneficial 2 Manner; to all Intents ‘and Purpofes, as he or they could or
» thight have held and enjoyed the fame, in cafe this Act had not been

pafied:
~ General XLY, Saving always to the King’s moft Excellent Majefty, His Heirs
Savingof  and Succeflors, and to all and every Perfon and Perfons, Bodies Politic and
Rights. Corporate, his, her, and their Heirs, Succeflors, Executors, and Admi.-

niftrators, all {uch Right, Tide, Eftate, and Intereft, (other than thofe

meant and intended to be barred and deftroyed by this Act) as every or any

. ot théem had enjoyed, of, in, to, or out of the faid Common and Walte

" = Lands, or any Paft theréof; betore the pafling of this A&, or could or
' . might have had or enjoyed in cafe this A&t had not been made.

Actto be XLII And beit further enated, That this A&t (hall be printed by the:
printed by the {everal Printers to the King’s moft Excellent Majefty duly authorized to
- %;:’ngt:r prine the Statutes of the United Kingdom; and a Copy thereof fo printed
S by aay of them fhall be admitied as Evidence thercof, by all Judges,
Juftices, and others. o o o
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