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CHAP. cxlv.

An Act to authorise the Construction of Railways in the City A.D. 1870,
of Worcester ; and for other purposes. [1st August 1870.]

WHEREAS by the making of the railways herein-after described
the heavy traffic between the stations of the Great Western
Railway and of the Midland Railway in the city of Worcester, and
the manufactory of Messrs. Hill, Evans, and Company, and other
larege manufactories in the said city near thereto, would be facili-
tated, and a great diminution of the traffic along the streets between
the said manufactories and the said railway stations would be
~ effected, and the expense of the repairs of such streets would be
diminished, and it would therefore be of local and public advantage
that’ the transmission of such traffic should be facilitated by means

of the said railways:

And whereas Messrs. Hill, Evans, and Co. aforesaid are willing,
at their own expense, to construct such railways on having the
powers granted to them in this Act contained :

And whereas plans and sections showing the lines and levels of
the railways by this Act authorised to be made, and the lands to be
taken for the purposes thereof, and books of reference to those plans,
containing the names of the owners or reputed owners, lessees or
reputed lessees, and occupiers of those lands, have been deposited -
with the clerk of the peace for the county of the city of Worcester,
and those plans, sections, and books of reference are in this Act
respectively referred to as the deposited plans, sections, and books
of reference :

And whereas the objects of this Act cannot be attained mthout
the authority of Parliament:

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,

“and Commons, in this present Parliament assembled, and by the

authority of the same, as follows; (that is to say,) |
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A.D. 1870. ], This Act may be cited for all purposes as ‘“The Worcester
Short title. Rallways Act, 1870.”

Provisionsof 4, The following Acts and parts of Acts (so far as the same
Eﬁ?:;j‘l Acts pespectively are applicable for the purposes and are not inconsistent
named in- With the provisions of this Act) are hereby incorporated with this
corporated.  Act; (namely,) ““The Lands Clauses Consolidation Acts, 18445,
1860, and 1869,” ¢ The Railways Clauses Consolidation Aect, 1845,”
and Part 1. (relating to the construction of a railway) and Part I1I.
(relating to working agreements) of ““The Railways Clauses Act,

1863.”

Interpreta- 3. In this Act the several words and expressions to which
tion of ferms. meanings are assigned by the Acts wholly or in part incorporated
herewith shall have the same respective meanings as In 'such Aects
respectively, unless there be something in the subject or context
repugnant to such construction; and in this Act, and m any Act
wholly or in part incorporated herewith, the expression ‘‘ superior
courts,” or “court of competent jurisdiction,” or any other like
expression, shall be read and have effect as if the debt or demand
with respect to which the expression is used were a common simple
contract debt, and not a debt or demand created by statute ; the
expression * street authority ” shall mean the mayor, aldermen, and
citizens of the city of Worcester acting as the local board of health
for such city; and the expression *the Company ™ shall mean and
include the several persons for the time bemng partners in the said
firm of Hill, Evans, and Company, and their heirs and assigns, or.
other the owners or owner for the time being of the rallways by
this Act authorised ; and in any proceedings at law or in equity or
otherwise for the purposes.of this Act 1t shall be “sufficient to
describe the partners in the said firm for the time being by the

name of ¢ Hill, Evans, and Company.”

Power to 4. Subject to the provisions of this Act, the Company may make,
make rail- 1 lay down, and maintain, in the lines and according to the levels
E?ffﬁﬁ;ﬁ " shown on the deposited plans and sections, the railways herein-
sited plans. after described, with all' proper stations, approaches, works, and
conveniences connected therewith, and (subject as herem-after
provided) may enter upon, take, and use such of the lands de-
lineated on the deposited plans and described in the deposited
books of reference as may be required for that purpose. The
railways herein-before referred to and authorised by this Act are

wholly in the county of the city of Worcester, and are,—

(1.) A railway about two furlongs and nine chains in length,
commencing in the parish of Claines by a junction with
the branch railway or siding from the West Midland line
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. ¢, ~of the Great Western Raﬂway to the Worcester Engine A.D.1870:
.y .- Works, at a point where that siding crosses the Virgin's  —
Tavern Road, and terminating in St. Martin Street, nearly-
opposite the northern boundary wall of that part of the
| manufactory of Messrs. Hill, Evans, and OOmpany whlch
- is situate on the west side of that street : , |
*(2.) A railway wholly in the parish of St. Martm about eight
‘and a quarter chains in length, commencing by a junction
‘with Railway No. 1, near the junction of ‘Padmore Street
- with Cromwell Street, and terminating in Padmore Street,
near a yard occupied by Mr. -Henry Chalk Webb

5 W?Vhe:*1 eas the Great Western Railway Company are the owners Power to
of the land upon which so much of Rallway (No. 1) as lies between Cﬂmp&n}; to
its commencement and the public road in the parish of St. Martin ;i?ifoisoﬁ o
numbered 4 on the deposited. plans is intended to be made, and that Railway

No. 1 1n
Company are willing at their own expense to comstruct so much of _ =" .

the said railway: Therefore, in case the Great Western Railway is made
Company do within three months from the passing of this Act %%’eiﬁf
commence the construction of such portion of Railway (No. 1), Company.
and forthwith complete the same -simultaneously with the com-.
pletion of the remaining portlon of Raillway (No. 1) for traffic in
connexion with such remaining portion, it shall not be lawful for

the Company to take by compulsion any land or property belonging

to the Great Western Railway Company, or to construct the said
portion of Railway (No. 1) lying between its commencement and

the said road numbered 4 on the deposited plans: Provided always,

that the Great Western Railway Company shall afford to the
Midland Railway Company the same rights, powers, and privileges

(if any) over thie portion of Railway (No. 1) to be so constructed

by them as the Midland Railway Company have (if any) over the
branch railway or siding of which the said intended Railway (No. 1)

18 an extension.
Land of

6. The Company shall not take, use, or interfere with, otherwise Private per-

than by agreement, any land or pr()perty belonging to any private i‘;ﬂ:aﬁgg to

person OI' persons. - except by
agreement.

7. Subject to ‘the prowsmns in “The Railways Clauses Con- Level cross-
solidation Aect, 1845,” and in Part I. (relating to the construction g of roads.
of a railway) of “The Railways Clauses Act, 1863, containéd in
reference to the crossing of roads on the level, and subJect to the
provisions . herein-after contained, the Company may, in the con-
struction of Railway (No. 1), carry the same with a single line of
railway only whilst the railway shall consist of a single line, and

~afterwards with a double line of railway only, across and on the
A 2 3
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A.D.1870, level of the road inthe parish of St. Martin numbered-4 on the

“

Provisions
as to level
crossings
of road to

Shrub Hill

Station.

deposited plans, and across and on the level of the road in the same
parish numbered 33 on the deposited plans. - SR

8. Unless otherwise agreed between the Company and the
trustees of the Worcester Turnpike Roads or other the corporation
or persons for the time being having the control and care of the
road herein-after referred to. (and who are meant by the expression
‘“the trustees” in this section), the followmg provisions shall be in
force with reference to the crossing on .the level by Ra;tlwa,y No. 1
of the road in the parish of St Martm numbered 41 on the .deposited

plans ;. (that is to say,)

(1.) The Company shall. not ab a,ny tlme cause. o . allow any
-engine, truck, or carriage to-pass along the, rmlways at a
greater speed than four miles. an. hour, nor cause. or allow
more than one train of such trucks and .carriages to cross
the said road atone time, if any person be then desirous

- to pass-along the same; and before permlttmg another. of

- such trains to cross, the Company shall allow a sufficiént

_interval: for all persons to pass who may then be waiting
and desirous so to do: -

(2.) The Company shall not at any time cause or allow the gates
herein-after required to be provided at the level crossing
on the said road to be opened so as-to admit of the use
in any manner of the said level crossmg for the- purposes
of traffic on the Raﬂway No.'1 W1t]:11n ten m_mutes before
the advertised -time of depa,rture of any Pass eng'er train

~ from the railway station at Shrub Hill, Worcester Pro-

~ vided that this restrlctmn shall not apply to any train

from Shrub Hill Station which is intended to stop at the
Foregate Street Station, in the ¢ity of Worcester:

(3.) The Company shall at their own expense prowde, and for
ever thereafter maintain and" work, and keep in’-good
working order, at the level crossing and at the point of the
said mad numbered 4 in the deposited plans where such road
turns 1 an eastwardly direction -towards the Shrub- Hilk
Railway Station; good: and: stifficieiit- signals, to the {sapis-
faction of the street authority, by which all persons coming
from Shrub Hill Station, or approaching the level créssmg
from Lowesmoor, may- be made aware that a tram 18 about

' to pass-the level crossing :. R :
(4) The rails shall be laid even Wlth the surface of the road at
~ the said crossing thereof on the level, and the Company
shall, at their own expense, at all times thereafter keep
in good condition- and repair, and. maintain’' with such
4 ' '
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vt 3o Spdaterials and’in sdich mannér as-thé: strest-authority shall
217 203 direct, the “entire width’ of the. said road at:the said level
crossing, between the rails and for a.distance_of five yards

(.., ab least from.the centre of the said crossing each way,
) a\long and even with' the sald road, and shall-at the like

:5 | _’ ‘expense erect, and for ever maintain and keep in geod and
T _f workmg order and use, at the said level crossmg, proper
’fff} ‘gates across the ‘said Railway (No. 1), opemng inwardly
j’ ~‘and not aCross the road, and shall keep a competent

person to attend to such gates; and shall also, at the like
' “expense,” prowde proper lights, to the satisfaction of the
trustees, and, in case of difference,’ to the satisfaction of
““-an‘engineér nominated by the Board of Trade (whose
1wt S remuneration -shall be paid by the Company), and the
forty-seventh section-of *The Railways Clauses Consoli-
o S A dation Act 1845 ? shall not apply to the sald Railway
Bt (Now 1) |
(5 ) If the Cempany at any time or ‘times fail to keep in erder
T ithe 'said Jevel crossing, or to' erect, or to maintain and
5?‘3”""”"‘* “ “keep in-.good working -ordér and use, proper gates, or to
. keep such competent person, or provide such lights as

_,, b crossing, and erect, maintain, and keep in use proper
~ ‘gates, and keep’ such ‘competent -person, and provide such
11ghts ‘as - aforésald, ‘as the ‘case may ‘require, and the
© 7 expenses incurred by them in so doing from time to time
Sty shall be'repaid to them by the Company, on demand, and,
o ’* “in' default thereof, may be recovered by the trustees from
. - the Company in like manner as a penalty is recoverable
from the Cempany ‘ . |

-9 Unless othermee agreed between the Company and the street
au,thorlty, the following provisions shall be in force with reference
to.the. erossmg on the level by the Railway No. 1 of the street or
road called Pheasant Street, in the parish of 8t. Martin, numbered
33 on. the deposited plans ; (that is to say,)

(1.) ‘.I’aragraph 1 ef sectwn 8 of this Act shall apply to this level
RV *CI'OSSmg ¥ ot |
(2) N 0 gates’ ehall be reqmred to be constructed aCross the said

crossing, but the Company shall, at their own expense,

pronde and-for ever.thereafter maintain and work and

.o Keep 1 good Workmg order, at the same level crossing,

- geod and sufficient S1gna1s, to the satisfaction of the street

:f'__._L,;; ; authority, -by, which; all persons passing, along . the said
A 3 3
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A.D. 1870. street or road may be made aware that a train is about to
cross that street :
(3.) Paragraphs 4 and 5 of section 8 of tl:us Act, except SO far as
the same or any of them relate to gates, shall apply to
this level crossing. -

Penalty for 10, If the Company fail to comply with any of the provisions
g:gif;oi . erein-before contained with reference to the said crossings on the
to level level they shall forfeit and pay for every offence the sum of five
crossings.  pounds as liquidated damages, and an additional sum of five pounds
for every day during which such breach continues after the first

forfeiture is incurred, and such penalties shall be paid to the

trustees or other authority for the time being having confrol over

the road or street respectively affected by such breach, and shall

form part of and be applied as the general funds of such trustees

~or other authorty as aforesaid:: Provided that the Company shall

not be in any way responsible in respect of any misapplication or
non-application of any moneys so paid by them ; and provided also,

that proceedings for the recovery of such penalties may be com-

menced and prosecuted by any authorised officer of the said trustees

or other authority as aforesaid, or by any person impeded or injured

by the wrongful act complained of, but .only one penalty shall be
recoverable for each separate offence, unless the magistrates adjudi-

cating thereon shall otherwise expressly order, if, on consideration of

the circumstances, they think the justice of the case so requires.

Powerto 11, At any time or times after the passmg of this Act the Com-

‘gfpﬁgr . pany may stop up the street or road called St. Martin Street, from
Street. its commencement at Pheasant Street to the termln&tlon of Railway

(No. 1) or to the termination of the said street at Lowesmoor:
Provided always, that the part of the said street extending from
~ the termination of Railway (No 1) to Lowesmoor shall not be
- stopped up without the consent in writing of the owner or owners
for the time being of all the houses and land adjoining that part of
 the said street; and when the said street or any part thereof shall
be stopped up under the authority of thls Act, the soil and'site of
the said street, or of so much thereof as shall for the time bemg
- have been stopped up, shall be by virtue of this Act vested in the
Company for their own use and benefit, and all rights of way and
other rights and easements in and over the same shall be by virtue
of this Act extinguished. And the owner of any land or building
-adjoining the said street who shall deem himself injured by stopping
up the said street or any part thereof shall be entitled to claim and
recover compensation: for all injury (if a,ny) that may be done to
him thereby, the amount of compensationin case of dispute to be

0
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settled by arbitration in manner provided by ¢ The Lands Clauses -A.D. 1870.
Consolidation Act, 1845.” ' —

12. Where the Company proceed to open or break up a street for, Restrictions
the laying down and making of any railway, the following prowsmns as {0 break-

shall have effect; (namely,) streets.

- (1.) They shall give to the street authority notlce of thelr in-
-+ tention, specifying the time at which they will begin the
work and the portion of street proposed to be opened or -
~ broken up, such notice to be given seven days at least
before the commencement of the work :

(2 ) They shall not open or break up any street except under the
-superintendence and to the reasonable satisfaction of the
street authority, unless that authority refuses or neglects
to give such superintendence at the time specified in the
Company’s notfice, or discontinues the same durmg the

. work:
(3) They shall pay all reasonable expenses to Whlch the street
- authority 1s put on account of such supermtendence.

- 18. After the Company have opened or broken up any portion of Completion
any street they shall be under the following further obligations ; Ezlzi;]::_a‘“d

- (namely . ) ment of

(1 ) They shall, with all convenient speed, and in all cases within Steet®
six weeks at the most (unless the street authority other-
. wise consents in writing), complete the work on account of
~ which they opened or broke up the same, and (subject to
- the formation, maintenance, or renewal of the railway) fill
" in the ground and make good the surface, and generally
restore the portion of the street to as good condition as
that in which 1t was before it was opened or broken up,
and clear away all surplus paving or metalling material or
rubbish occasioned thereby :
(2 ) They shall in the meantime cause the place where the street
is opened or broken up to be fenced and watched, and to
“be properly lighted at night :
(3.) They shall pay all reasonable expenses of the repair of the
street for six months after the same 1s restored, so far as
 those expenses are increased by the 0pemng or breaking
~ up:
If the Company fail to comply in any respect with the provisions of
the present section, they shall for every such offence (without pre-
judice to the enforcement of specific performance of the requirements
of this Actor to any other remedy against them ) be liable to a penalty
not exceeding five pounds, and to a further penalty not exceeding

five pounds for each day during which any such fallure continues
A 4 7
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A.D. 1877 after the first day on which such penaltyis incurred, and every such

= pena,lty shall go and belong to the street authority, and shall form
pe1t of the funds applicable to the memtenanoe of the etreet

Saving - 14. Nothing in this Act shell take aWay- or abndﬂe eny power

ziﬂgf ;’lf for the time being vested in the street authority, or any company or

thority and  body, to open or break up any street across or along. which any
- others fo  jyqilway is laid, for any neoessery purpose of. leymg down, repairing,

open streets
for repair of altering, removmg, exemlmng, or inspecting any sewer, gully, drain,

sewers, &. watercourse, water pipe, gas pipe, or other work, but in the exercise
of any such power such street authorrty, company, or body shall be
subJeot to the followmg restrictions ; (that i 1s to sey,)

(1 ) They shall oause as l1ttle detrlment or- moonvemenoe to the
‘Company as circumstances will admit ; '
(2 ) Before they commence any work whereby the traﬁo on the
railway will beinterrupted, or whereby the safety of any
persons usmg such railway may be endangered, théy shall
“(except in .cases of urgency not admitting of the delay .
 attending the gwmg of notice) give to the Company notice -
- of their intention to commence such work, specifying the
- time at which they will begm to do so, such notice to be .
- given twenty-four hours at least before commencement of
-1- the work : s | o T
(3. ) They shall at their own expense, without deley, repelr end |
" reinstate the railway, but shall not be liable .t6 pay to the .
Company any compensation for injury done to the rmlwey
by the execution of such work, or for loss of traffic occa-
‘sioned thereby, or for the reesoneble exercise of the powers
50 vested in them as aforesaid : :
(4.) If and whenever by such last-mentioned notice the street
authority, company, or other body, for the purpose of
enabling them to execute such work, shall so require, the .
.Compeny shall either stop their traffic on the railway to
“which the notice shall refer where it Would otherwise
" interfere with such work or shore up and secure the same
at their own risk and cost during the execution of the
--work there ; provided that such work shall always be com-
pleted by the street authorlty, oompeny, or bOd}’ W1th alldr
| reesoneble expedltlon | :

Form and 15 With respeet to the notlces aforeseld and to the dehvery 3
delivery of thereof by or to the Company, the follomng provisions shall have

notices. e ffec t (nam el Y:) |
(L) Every notice shall be n wrltlng' or prmt or paortlj,r in
~ writing and partly in pllnt and shall be suﬁplentlj{‘
8 .
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- authenticated by being signed by the clerk or secretary of A.D. 1870.
the Company, or of the street authorlty, company, or body —
- giving such notice :
(2 ) Any notice to be dehvered by or to the Company to or by |
the street euthonty or other body, or any company, may
be delivered by being left at the principal office of that -~ .
authority, body, or company, or of the Company, as the =, ...
case may be, or by being sent by post in a registered letter - .-
~ addressed to their respective clerk or secretary at their * =
" principal office, and every such letter shall be deemed to
- be received by the authority, body, or company, or by
the Company (as the case may be), on the day on which the
same ought to be delivered at their principal office in the
ordinary course of post. ' |

16. If any difference should arise between the Company on the Difference

one hand, and the street authority, or any gas or water company, hetween
Company

or any company, body, or person to whom any sewer or drain, or .4 street
any tube, wires, or apparatus for telegraphic or other purposes may authority,
belong, or any other company, body, or person, on the other. hand, &e.
with respect to any interference or control exercised or claimed to
be exercised by théem or him, or on their or his behalf, or by the
Company by virtue of this Act, in relation to the said railways or
‘works. of the Company, or in relation to any work or proceeding
of ‘the. street authority, body, company, or person,.or: with respect
to the necessity or propriety of or the mode of execution of any
rellway or work, or with respect to the amount of any compensa-
tion to be made by or to the Company, or on the questlon whether
any work is such as ought reasonably to satisfy the street autho-
rity, body, company, or person concerned, or with respect to -any
other subJect or thing regulated by or comprised in this Act, the
matter in difference shall (unless otherwise specially provided by
this Act) be settled by an engineer or other fit person nominated
as referee by the Board of Trade on the application of either party,

and the expenses of the reference shall be borne and paid as the
referee may dlreet

17. Save as in this Aet prowded and exeept as to so much of Reservation
St. Martin Street as shall for the time being be stopped up as afore- Ofl ngzo"i "
said, nothing in this Act shall take away or abridge the right of streots.
the public to pass along or across every or any pamt of any street
along or across which any railway of the Company is laid, whether

on foot or on horseback or with carriages having ordinary wheels.

18. The powers of the Company for the compulsory purchase of Powers for

lands for the purposes of this Act shall not be exerelsed efter the ¢ompulsory
purchases * -

expna,tlon of one year from the passing of this Act " limited.
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- 19. The railways shall be completed within two years from the
passing of this Act, and on the expiration of that period the powers
by this Act granted to the Company for executing the same, or
otherwise in relation thereto, shall cease to be exercised, except as to
so much thereof as shall then be completed.

20. The Company may from time fo time purchase and acqu:u*e
by agreement such land as they may require for their underta,kmg,
not exceeding in the whole two acres.

21. Notwithstanding anything in this Act or in the Acts 1ncor-
porated herewith contained, the railways by this Act authorised
shall be private railways: Provided always, that the railways shall
be used subject to and in accordance with such regulations for the
prevention of danger, inconvenience, and 1mpediment to traffic

~ along the streets and roads, by reason of the use of those railways,

as shall from time to time be made by the mayor, aldermen, and
citizens of the city of Worcester acting .as the local board of health

- for such city, and any act done in contravention of any such regu-

Use of rail-
ways by
other manu-
facturers.

lation so made shall be deemed to be an offence within the pro-

visions of the twenty-eighth section of “The Towns Police Clauses
Act, 1847 : Provided always, that if the Company shall“deem any

of such regulations to be oppressive or unjust, the Company may
appeal to the Board of Trade, which Board, or an arbitrator to be

appointed by them, shall, after hearing both partles, decide upon
the regulations in dispute, or any alterations thereof, and the costs

of the Board of Trade and their arbitrator (if any) shall be paid by
the Company or by the said local board, .as the Board of Trade or

their arbitrator may decide : Provided also, that no such regulations

shall take effect until after the expiration of seven days from the
time at which mnotice in writing of such intended regulations,
accompanied by a copy thereof, shall have been given by the local

board to the Company, or during the pendency of any appeal to the
Board of Trade.

29. And whereas the tr aﬁ'tc between other manufactories and
works on or near the line of the said railways may conveniently be

accommodated thereby, be it enacted, that the owners and occu-
piers of any manufactories and works situate on or near the line of

~ the said railways, and all other persons whose traffic to and from

Power to
levy tolls.

following ; (that is to say,)

the said railway stations can conveniently be accommodated by the
said railways, may use the said railways for the carriage of goods,
wares, and merchandise, on payment to the Company of tolls, rates,
and charges not exceeding those by this Act authorised.

99 Tt shall be lawful for the Company to levy and. demand
rates, tolls, and duties for the use of the rallway not exceeding the

10
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Tn respect of the tonnage of all articles conveyed upon the A.D. 1870,
- railway, or any part thereof, as follows: E

For all coals, coke, ironstone, iron ore, plg iron, bar iron, rod
iron, sheet iron, hoop iron, plates of irom, slabs, billets, and
rolled iron, 11mest0ne, lime, bricks, salt, sand, fireclay, cinders,
slag, and stone, per ton not exceedjng one penny halfpenny ;
and if' conveyed in carriages bélonging to the Oompany, an
additional sum per ton not exceeding one penny: -

For heavy iron castings, including raﬂway chairs, per ton not
exceeding threepence; and if conveyed in carriages belonging
to the Company, an additional sum. per ton not exceedmg one
penny halfpenny :

For all culm, charcoal, and all stones for buﬂdmg, pitching, and

- paving, all tiles, slates, clay (except fireclay), sugar, grain,

- corn, flour, hides, dyewoods, earthenware,. timber and deals,
metals (except iron), nails, anvils, vices, and - chains, and for
hght castmgs, per ton not exceeding sixpence ; and if conveyed
in carriages belonging to the Company, an additional sum per
ton not exceeding threepence : |

For all cotton and other wools, drugs, manufactured goods, and

~ all other wares, merchandise, articles, matters or things, per

~ ton not exceeding ninepence; and if conveyed in carriages
belonging to the Company, an additional sum per ton not
e,xceedmg threepence.

24. The toll which the Company may demand for the use of Tolls for
engines or other power for propelling carriages on the railway p;?feiﬂmg |
shall not exceed threepence . for each ton of goods or other articles,
in addition to the several other tolls or sums by this Act authorised

- to be taken; but mothing in' this Act contained shall render it
compulsory on the Company to provide trucks or carriages or

locomotive or other power for the conveyance of any goods, wares,
or merchandise.

- 26. The following provisions and regulatlons shall be applicable Regulations
to the fixing of such tolls ; (that is to say,) | as to tolls.

For a fraction of a ton the Company may demand toll' according
to the number of quarters of a ton in such fraction, and if
" there be a fraction of a quarter of a ton such fractlon shall be
‘deemed a quarter of a ton : | |
With réspect to all articles, except stone and timber, the weight
- shall be determined according to the usual avoirdupois weight:
~ With respect to stone and timber, fourteen cubic feet of stone,
“forty cubic feet of oak, mahogany, teak, beech, or ash, and fifty
cubic feet of any other timber, shall be deemed one ton, and so

in proportion for any smaller quantity.
11
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.26, The maximum rates:of charge-to he-mdde by:the: Company,

including the tolls for the use-of the railway and waggons or trucks

and. locomotive. power, and. every expense- incidental: to such con-

veyance ( except a5s horom—after mentlo,ned) shall not .exceed the

follomng sums s . L | s e S f_;:-:x:

- For coals, coke wonstone, and ohher artlcles herem-before classed

- therewith, the sum of fourpence- halfpenny per ton: "

- For heavy iron-castings, moludmg raﬂway chairs, the sum of
sixpence per ton : | e

" For culm, charcoal, and other artwles horom-before classed

~ therewith, the sum of ninepence perton: = - |

‘- Tor cotton and other goods and other articles herem-before

classed therewith, ‘the sum of oné shilling- per ton.

- 27. If the Company should be requlred to receive and CaITy
upon the railway at any one time any quanhty of goods less than
four tons in weight, they shall be entitled to chargo the tolls hereby

~authorised as for four tons of such goods

Not to pre-
vent charges
for delivery
and collec-
ti(}n, &C- Of
goods,

Company
not bound to
carty ma- -
nure, &c.

For facili-
tating traffic
between the
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28. Nothlng in this Act contained sh&ll prevent the Company
from demanding and recelving a reasonable - sum . for loading,
covering, unloading, and warehousing of goods, and for the delivery
and collection of goods and for other seryices incidental to the
business or duty of a, carrier, where such services sh&ll be performed

by the Company.

99, It shall not be compulsory on the Company to carry on
the railway any nightsoil, dung, manure, compost, or other
offensive matter. - B |

30. In order to facilitate the transmission of traffic from or to
the railways by this Act authorised to or from the stations at
Worcester of the Great Western Railway Company and the Midland
Railway COmpany respectively, the following prowsmns shall have
effect ; (that is to say,) .

(1.) The Great Western, Rallwa,y Oompa,ny sholl receive at the
-Jjunction of Railway (No. 1) with their said branch railway
or siding, or at the point where Railway (No. 1) is intended
to cross the said road. in the parish of St. Martin num-
bered 4 on the deposited plans, and shall thence forward
and convey over so much of their railways or sidings as
lies between the said points rospectlvely and the station
at Worcester of the Great Western Railway Company, all

. traffic arising on the railways by this Act authorised and
destined for the said station, and the Great Western
Railway Company shall also dcliver at the samo junction
all traffic arriving at their said station and destined for

12 |
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v ooni the said-railways by this-Act authorised ; ‘and the Great A.D. 1870
.. Western Railway ‘Company - shall aﬁ'ord all reasonable T -
e~ raccommodation and facilities for the transmission in both. -
;... directions of such traffic: | AR - SN
(2) The Great Western Raﬂway Company may pass over and.

- .use, with: their engines, carriages, officers, and servants,
and for the purposes of goods traffic of every description,

the rallways by :this Act authorised, and all works and

conveniences connected therewith:

- (3. ) The Midland Railway Company shall be bound to afford to

the Company such or the like facilities and accommoda-
-.7.. ., tions in respect of receiving, delwelmg, and forwardmg
traffic -over the railways and sidings belonging to or used

- by the Midland Railway Company, and lying between the

" railways by this Act authorised to' be made by the Com-
'i',pa,ny and the station at Worcester of the Midland Raﬂwayi*

" "Company; as the Great Western Railway Oompany are
“hereby bound to afford to the Company, and the Midland:
‘Railway Company shall -be entitled to exercise such and

~ the same powers, rights, and privileges in respect of the -

~ user of the:.railways as are hereby granted to the Great |
- Western Railway Company: * '
(41) The user by the Great Western Ra,llway OOmpany and the*
Midland Railway Company respectively of the railways,
- .-works, and conveniences, and the facilities and accommo- |
_dation for traffic under the provisions of this Act to be ..
afforded by the Great Western Railway Company and the |
~ Midland Railway Company respectively, shall be on pay-
- ment of such tolls, rates, rents, or consideration, and on
. such other terms and conditions, as may be agreed upon .
~ between the Company, on’ the one hand, and the Great
- Western Railway Company or the Midland Railway Coms:
) pany (as the case may be), on the other hand, or, failing
- . agreement, as shall be from time to time determined by
~ an arbitrator, on the apphcatlon of the Company, or of the
- " Great Western Railway Company, or the Midland Railway

"« - -Company (as the case may be), to be appointed by the
- Board of Trade, and the decision of such arbitrator shall

" be binding and conclusive on both parties, and the costs

and expenses of such arbitration shall be defrayed as the
o :arbltrator shall direct. = -

31 The Company on ‘the one hand and the Great Western Power to
Railway Compzmy and the Midland Railway Company, or either of enter into

traflic ar-
those companies, .on the other hand, may from time to time enter rangements

13
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into contracts or arrangements with respect to the following purposes,
or any of them ; (that is to say,) L ¥ |

- The management use, working, and malntena,nce of the railways,
or of any part or parts thereof: |

" The supply of -any rolling or- working stoek and of officers. and
servants for the conduct of the traffic on the railways: -

- The payments to be made and the conditions to be performed
with respect to the matters aforesaid :

The 1nterchange, accommodation, conveyance, and dehvery of -
traffic coming from or destined for the undertakings 'of ‘the
confracting partles, and the fixing and division between them-.-
of the receipts arising from such traffic. | |

32. If under the provisions in this Act contained the Company‘
agree with the Great Western Railway Company and the Midland
Railway Company, or with either of those companles, for the use
by them or either of them of the railways, then and in such case
tolls and charges not exceeding those authorised by this Act may |
be demanded and taken by the railway companies or company
so agreeing with the Company for the use of the railways, in
accordance with the terms and stipulations of any such agreement,
and such tolls and charges, or any agreed proportionate part thereof,
shall be paid over to the Company, or be retained by the Great
Western Railway Company or the Midland Railway Company,
as the case may be, for their own use or benefit, subject to such
deductions, payments, or liabilities as may be provided for in any
such agreement.

- 33. Nothing in this Act contained shall alter, prejudice, or
affect any of the rights, powers, or privileges of the Great Western
Raillway Company and the Midland Raillway Company, or either of
them, under and by virtue of certain heads of agreement dated the
seventeenth day of March one thousand eight hundred and sixty-
three, and made between the Midland Railway Company of the one
part and the Great Western and West Midland Railway Companies
of the other part. .

34. All tolls, charges, penalties, and other moneys which under
this Act may become payable to or by the Company may be re-
covered in any court of competent jurisdiction, or (at the option of
the party claiming the payment) In manner provided by ¢ The
Companies Clauses Consolidation Act, 1845,” with respect to the
recovery of damages not specially provided for, and penalties.

35. All persons and companies using the railways, or a,ny or
either of them, under any agreement of the Company or by any
14 ~
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means whatever, shall be subject and liable to all obligations, provi-
sions, stipulations, enactments, and pen&ltles herein contained.

- 36. Nothing herein contained shall be deemed or construed to
exempt; the reﬂweys from the provisions of any general Act relating
to rellweys now in force, or which may hereafter pass during this or
any future session of Parliament.

3'7 'I‘he Company shall not, either by themselves or with or by
any other company or person, directly or indirectly, at any time
eppese any Bill which may be promoted by the mayor, aldermen,

. ‘and citizens of the city of Worcester acting as the local board of

health for such city, or which may be promoted by any company
- or persons with the sanction of the said local board of health, such
- Bill having for its .object a larger scheme of railways or street
tramways, or both, in the said city than the scheme authorised by
this Act, and part of such larger scheme being the purchase, on
terms to be determmed by the Board of Trade or an arbitrator
appointed by them, of the railways by this Act authorised to be
made, except the part thereof in St. Martin Street; provided that
such Bill shall contain a provision whereby the railways shall be
continued available for the trafiic of the present Company, on such
terms as may be agreed upon between the Company and the pro-
moters of such Bill, or, in default of agreement, as may be settled and
determined by the Board of Trade or an arbitrator appointed by
them, upon hearing both parties.

38. All costs, charges, and expenses of and incident to the pre-

paring for, obtaining, and passing of this Act, or otherwise in
relation thereto, shall be paid by the Company.
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