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- Cap.60.
. An A& for inclofing Lands in Wraxall, Nailfa, and

—

.+ Dourton, 1n the County of Somerfet. g S
- [15th April1813.]
HEREAS there are within the feveral Parithes of Wraxall and
- Nailfea otherwile Nailfey, in the County of Somerfet, feveral
A 2R Moors, Commons, and Wafte-Lands, containing together by
Eftimation One thoufand five hundred and -fifty Acres or thereabouts :
And whereas'there are within the Parith of Bourton otherwife Flax Bourton,
in the faid County of Somerfet, feveral Commons and Walte Lands,
containing together Sixty-feven Acres or thereabouts: -And whereas
there are within the fame Parifhes, or fome or one of them, divers
Common Fields,« Common Meadows, and intermixed Lands: And
whereas Sir Hugh Smyth Baronet is Lord of the feveral’ Manors of
Wraxall and Nailfsa otherwife Nailfey, and Bourton otherwife Flax Bourton,
in the faid Parithes of Wraxall and Nailfea otherwife Nailfey, and Bourton
otherwife Flex Bourton: And whereas the faid Sir Hugh Smyth, William
Gore Langton Elquire, George Penrofe Seymour Efquire, and feveral other
Perfons; are Owners or Proptietors of Eftates within the faid feveral
Parithes, fome or one of them, and are and claim to be entitled to and
exercife Rights of Common in, to, over, and upon the {faid Moors, Com:
mons, and Wafte' Lands,, forne or one of them, or fome Part or Parts
thereof refpectively : And whereas an A& was paflfed in the Forty-firft
Year of the Reign of His prefent Majefty, intituled An A8 for con-
folidating in one A&, certain Provifions ufually inferted in' A&s of Inclofure,
o [Loa. & Per] | 12 B and
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and for facilitating the Mode of proving the feveral Fafls ufually required on
the paffing of fuch Afls : ‘And wheteas the faid Moors, Commons, and
Walte Lands, afford little Profit or Advantage in their prefent State ; but
it would: be véry advantageous to the feveral Perlons interefted therein if
the fame were divided and inclofed, and fpecific Patts and Shares thereof
afligned and allotted to the feveral and refpettive Proprietors thetreof, and
Perfons entitled thereto, and if the faid Coetmion Fields, Cominon Mea-
dows, and interinixed Lands were allotted and inclofed in Manner herein-
after direfted concerning the fame refpeQively : but as the fame cannot be
effected without the Aid and Authority of Parliament ; May it therefore
pleafe Your Majefty that it may be enated ; and be it enalted by the King’s
moft Excellent Majefty, by and with the Advice and Confent of the Lords -

Spiritual and Temporal, ahd Commons, -ih this prefent Parliament aflem-
bled, and by the Authority of the fame, That Young Sturge of the City of
Briftol, Gentleman, and Jobhn Brown of Briflington, in the County of

" Somerfzt, Gentleman, fhall be and they are hereby appointed Commui-
-~ fioners for fetting out and dividing, allotting and intlofing, the feveral

Moors, Cpmmons, Common Fields; Common Meadows, Cothmonable
Places, and Wafte Lands within the faid Parithes of #raxall, Nailfea

- otherwife Nailfey, and Bourton otherwile Flax Bourton, and for carrying

A Jultice
may admi~
nifter the
Oath.

Appointment
of new Com-
miflionersin

cafeof Death,
&e,

this A& and the faid recited A& into Execution, and all and every the
Powers and Authorities herein and therein contained, and veftéd in them

(except fuch Parts of the faid recited A¢t as are hereby altered or varied),

and under and fubjet to fuch of the Rules, Orders, Regulations, Re-
firi¢tions and Direftions contained in the faid recited Att, as are not re-
pugnant to the Powers and Provifions of this Act.

II. And be it further enacted, That it fhall be lawful for the faid Com-
miffioners ot sither of them, of for any Juftice of the Peace for the faid
County of Somerfet, to ddminiftér to the faid Commiflioners, or either of
them, the Oath or Affirmation directed by the faid recited Act to be taken
by Commiflionérs. .

ITi. And be it further enacted, That in cafe the faid Young Sturge and
John Brown, or either of them, or any other Commiffioner to be appointed
in Manner herein-after mentioned, fhall die, or fhall refufe, negle&t, ot
become incapable to aét, then and in fuch Cafe, and as often as it fhall
fo happen, ‘the major Part in Value of the Perfons interefted in ok entitled
to the faid Moors, Commons, and Wafte Lands, (fuch Value to be alcer-

 fained in the faid Parithes of #raxall and Nailfea otherwile Nailfey, by the

Number of old, aufter, or ancient Tenements belonging to them reipec«
tively, and in the faid Parith of Bourton otherwile Flax. Bourton, according
to the Amount of their refpeétive Affeflments in the then laft Rate made
for the Relief of the Poor of the.faid Parifh of Bourten otherwile Flax
Bourton), who fhall be affembled at any Meeting of the faid Proprietors,
convened for that Purpofe by Notice figned by the Clerk or Clerks of the
faid Commiflioners, and inferted in One of the Briffol Newlpapers at leat
Ten Days previous to fuch Meeting, fhall and may appoint One.othet
Perfon, not interefted in the faid intended Divifion and Inclofure, in the
Room and Place of fuch One of the faid Young Sturge and Jobhn Brown,
or any other Commiffioner to be fo appointed in their Stead refpectively
who may die, refufe, or neglett to a&t, or become incapable of acting as
aforefaid ; and every Perfon appointed in Manner aforefaid, fhall be a
S | | ~ Commiffioner
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Commiffioneér for the Execution of this A& and the fald recited A&, and
(hall, after taking the Oath or Affirmation prefctibed by the faid recited
Act, have and is hereby invefted with the like Power and Authority
for cartying this A& and the faid recited At into Execution, or fo much
as fhall then remain td be cartied into Execution, as if he had beeh origi-
nilly nominated and appointed a Comtiiffionér in and by this' Aét; and
every Inftrument of fuch Appointment fhall be annexed to and depofited -
with the Award of the faid Commiffionets, to be made by vittue and in
purfuarce of the faid recited A& or this A¢t. SR

IV, And be it further enaéed, That the faid Commiflioners fhall (after Umpire to be
having taken dnd fubfctibed the Oath of Affitiation prefcribed by the faid appointed.
recited A&, and before they proceed to any other Bufinefs touching the
Execution of this A&) and they are heréby authorized and réquired to

appoint fome other Perlon (not interefted in the faid Divifion and In-

clofure) to be ah Umpire For the Putpofes of this Act; andin cafe fuch

Perfon, or a'lj.g other Perfofi, to be appoitited as Umpire for the Pur-

pofes of this Act, thall die, or réfule to act, o fhall become incapable of

acting as fuch Umplre, the faid Commiffiotiers fhall and they are hereby

required fotthwith to appoint anothét Petfon (not intérefted in the faid
Divifioti and Inclofiire) to be an Umipite for the Purpoles of this Act;

and that whenever the faid Commiflioners fhall differ or difagree in
Opinion touching any Mitter of Thihg to be by theth doné or petformed

in putfudiice of this or the faid recited Act, then and iii every fuch Cafe

the Matter in Queftion fhall be determined by the Umpire {6 to be ap- ..
ointéd for the Purpofes of this Act, whofe Determitiation thereitt fhall be -
BEemed to be the Deterinination of the faid Conithifliohers, ahd Thall ba

+

acted iipoft dccordingly.

V. Provided always, and be it further énacted, That no Petfon fhall Umpire to be
be ¢apable of aéting as Umpire for the Putpofes of this' A€, until he fhall {worn.
havé taken and fubfcribed the Oath or Affirmation following ; (that is to
fﬂY), 1 ‘ _ . . PO
¢ I ~ do fwear [ory being one of the People called Quakers; do

{olemnly afhrm] that I will faithfully, impartially, and honeltly, ac-
cording to the beft of my Skill and Judgment, execute and perform the
Powers and Authorities velted in me as Umpire, by virtue of an A, paffed
in the Fifty-third Year of the Reign of King George the Third, intituled
An Act for inclofing Lands in Wraxall, Nailfea, and Bourton, inthe County
of Somerfet, according to Equity and goed Cenfcience; and without
Favour or Afleftion, Prejudice er Partiality, to. -any Perfon. ot
Perfons. ¢ So help me GOD.’

“ n n‘ “‘ ﬁ ﬂ n _“ r ﬂ

Which Oath or Afirmation it fhall be lawful for the faid Commiflioners,
or either of them, to adminifter ; and the faid Oath fo taken and fub-
feribed by fuch Umpire, thall be annexed to and inrolled with the Award
of the faird Commiflioners, and a Copy of the Inrolment thereof fhall be
admitted as legal Evidence. - R
VL And beit further enafted, That it fhall be lawful for the faid Com- Clerk to be
. miflioners and they are hereby authorized to appoint a Glerk or Clerks, to appointed.
aflift them in the Execution of the Powers of this and the faid recited A&é
. - = - an
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and fuch Clerk or Clerks from Time to Time to remove, and other or
dthers to appoint, as to them fhall feem meet. o

Noticetobe  VII. And be it further ena&ted, That the faid Commiffioners fhall caufe

givenof  Notice in Writing to be afhixed on the Door of each of the Parifh Churches

C“I:&mm."“' of Wraxall, Nailfea otherwile Nailfey, and Bourton otherwile Flax Bourton,

cre PACCUNgS: on fome Swnday, of the Time and Place of their Firft and every fubfequent
Meeting for executing the Powers by this and the faid recited A& vefted in
them, at lealt Fourteen Days before any fuch Meeting (Meetings by Ad-
journment from Time to Time only excepted); and it fhall be -la-wf{ll for
the faid Commiflioners to adjourn their Meetings from Time to Time, and
appoint the fame to be held at fuch Time and Place within Eight Miles of
the faid refpeltive Parifhes, fome or one of them, as they fhall from_Time
to Time fee Occafion and think neceflary.

Oomn}iiﬁ?n- VIII. And be it further enalted, That in cafe any Difpute fhall arife be-
%if:f;;t:e tween any of the Parties interefted, touching their Rights or Clainis,
* Eftates, or Interefts, in any of the Lands or Grounds hereby direted to
be divided, allotted, or inclofed, the faid Commiflioners are hereby autho-
rized to determine the fame, on giving or caufing previous Notice to be
given in Writing to the Parties in Difference, or to their known Agents. -

~ Commiffion-  IX. Provided always, and be it further enated, That nothing in this
_wrs not to de- At contained fhall extend to authorize or empower the faid Commiffioners
;:}rf‘x‘s]g{ﬂe or Umpire to determine the Title to any Mefluages, Cottages, Lands,
Pollefion,  lenements or Hereditaments whatfoever, nor to determine any Right be-
tween any Parties contrary to the Pofleflion of any of fuch Parties (except in

Cafes of Encroachments as herein-after mentioned) ; but in cafe the faid

Commiflioners or Umpire fhall be of Opinion againft the Right of the

- Perfon -or Perfons {o in Pofleflion, they fhall forbear to make any Deter-

mination thereon, until the Pofleflion fhall have been given up by fuch

Perfon or Perfons, or recovered from fuch Perfon or Perfons by EjeCtmenty-

. or other due Courfe of Law.

Poweito ~ X. And beit further enacted, That in cafe the faid Commiffioners fhall
affefs Cofts.  ypon the Hearing and Determination of any Claim or Claims, Objection
or Objections, to be delivered to them in purfuance of this or the faid re- .
cited Act, fee Caufe to award any Cofts, it fhall be lawful for the faid
Commiflioners and they are hereby empowered, upon Application made
to them for that Purpofe, to fettle, aflels, and award fuch Coits and
Charges as they fhall think reafonable, to be paid to the Party or Parties
in whofe Favour any Determination of the faid Commiflioners fhall be
~ made, by the Perfon or Perfons whofe Claim or Claims, Objection or Ob-
jections fhall be thereby difallowed or over-ruled ; and in- cafe the Perfon
or Perfons who fhall be liable to pay {uch Cofts and Charges, fhall neglect
or refufe to pay the fame on Demand, then and in fuch Cale it fhall be
be lawful for the faid Commiflioners, and they are hereby authonized and
required, by Warrant under their Hands, directed to any Perlon or Pere
fons whomfoever, to caufe fuch Cofts-and Charges to be levied by Diitrels
and Sale of the Goods and Chattels of the Perfon or Perfons fo neglecung
or refufing to pay the fame, rendering the Overplus (if any) upon De-
mand to the Perfon or Perfons whofe Goods and Chattels fhall have bein
9 A
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{o diftrained and fold, after deducting the Colts and Charges attending
fuch Diftrefs and Sale. _

XL Provided.always, and be it further enatted, That in cafe any Per- Allowing the:
‘fon or Perfons interefted or claiming to be interefted in the faid Divifion Partiesto try
and Inclofure, fhall be diffatisfied with any Determination of the faid Com- gtleﬂ'a&tghts
miffioners or Umpire, touching or concerning any Claim or Claims to the "
Right of Soil of the faid Lands or Grounds, or of any Rights of Com-
mon  or other Interefts or Rights i, over, or upon the Lands -and-
Grounds hereby direGted to be divided, allotted and inclofed, or
any Part thereof, it fhall and may be lawful for the Perfon or Per-
fons fo diffatisfied, to proceed to a Trial at Law of the Matter fo de-
termined by the faid Commiffioners or Umpire, at the then next or at the - -
following Affizes to be holden for the faid County of Somerfet ; and for
that Purpofe, - the Perfon or Perfons who fhall be fo diffatisfied with the
Determination of the faid Commiffioners or Umpire, fhall caufe an Aétion
to be brought in fome or one of His Majefty’s Courts of Law at #efiminfler,
on a feigned Iffue, againft -the Perfon or Perfons in whofe Favour. fuch
Determination fhall have been made, within Twenty-one Days after fuch
Determination fhall have been made of the faid Commiffioners or Umpire ;
and the Defendant or Defendants in fuch Afion or A&ions fhall, and he,
fhe, or they is and are hereby required to name an Attorney or Attornies,
who fhall appear thereto and file Common Bail, and accept One or more
1ffue or Iflues, . whereby fuch Claim or. Claims, and the Right or Rights
thereby infifted upon, may be tried and determined, fuch Hiue or Iffues to
be fettled by the proper Officer of the Court in which fuch.Adtion or
- A&tions fhall be commenced, in cafe the Parties fhall differ about the fanie

and the Verdi& or Verdis which fhall be given in fuch Aé&ion er
A&ions, fhall be entered of Record in the fame Court, and fhall be final,
binding, and conclufive upon all and every Perfon er Perfons whomloever,
unlefs the Court wherein fuch A&ion or A&tions fhall be brought, fhall |
fet afide fuch Verdiét or Verdits, and order a new Trial or Trals to be -*
had therein, which it fhall be lawful for the Court to do as is ufual in other |
Cafes ; and after fuch Verdi@® or Verdi&s fhall be obtained and not fes
afide by the Court, the faid Commiffioners fhall and they are hereby:
required to act in conformity thereto, and to allow or difallow the Claim
or Claims ‘thereby determined, according to the Lvent of fuch Trial or
Trials : Provided always, that the Determination of the faid Commil-
fioners or Umpire, touching{uch Claim or Claims to the Right of Soil
of the faid Lands or Grounds, or of any Right of Common or other
Rights and Interéfts, in, over, and ppon- the Lands and Grounds hereby
direed to be divided, allotted and inclofed, or any Part thereof,
which fhall not be obje@ted to, or being objeted to, the Party -or
Parties objecting not caufing fuch Adtion at Law to be brought
and proceeded in as aforefaid, fhall be final and conclufive upon
all Parties. | ' | | |

. XII. And be it further enaéted, That if any of the Parties in-any A&ion: If any of the
~ tobe brought in purfuance of this A&, fhall die pending the fame, fuch- Parties die;

A&ion fhall not abate by reafon thereof, but thall be proceeded in as it no. f;ﬁ?ii’:ngtt |
fuch Event had happened, Dt 2

. [LDC- CQO Pé’f—] H B 12 F Xm' Providﬁd | |
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X11I. Provided always, and be it further enafed, That if anjr Perfon

or Perfons in whofe Favour any fuch Determination as aforefaid fhall have
been made, and againft whom any fuch Attion or Aétions might have
beenn brought if living, fhall die before any fuch Aion:or A&ions fhall
have been brought, and before the Expiration of the Time herein-before
limited for bringing fuch Acltion or:Acions, it thall be lawful for the Per-

fon.or Perfons, Bodies Politic or' Corporate, who might have broughf' ’

fuch A&tion or Actions againit the Perfon or Perfons{o dying, tobring the:
fame, within the Time fo. limited as aforefaid, againft fuch- Perfon or Pers

fons as if-actually living, and to ferve the Clerk or Clerks to the faid Com-
miflioners with Procefs for' commencing. fuch A&ion or Aélions, In itﬁfé:
fame Manner as the Party. lor:Parties might:have been férved therewith' if
living: ; .and it {hall ‘be.théreupon incumberit on the Herr or Heirs, or other,
Perfon or Perfons who fhall claim the Benefit of {fuch® Determination ag
aforefaid, on having Notice of fuch'Procefs, to appear and defend fuch
A&ion or A&ions in.the Name or Names of the Perfon or Perfons fo dead,
and Proceedings fhall be'had therein: in'the fame Manner as if fuch Perfon
or Perfons had been attually living ; and the Raghts ‘of all Parties
fhall: ‘be equally bound. and: concluded by the Event -of fuch Attion
or. A&tions. -« . o - |

- . * + .

' XIV. Provided. always, and be it further ena&ed, That nothing in the
{aid recited A or this A& contained; fhall éxtend to require the faid Com-
miffioners or their Surveyor. to make or caufe to be made ‘any Admeafure-
ment, Plan or Valuation.of any of the Mefluages, -Cottages, Orehards,
Gardens, . Homefteads, ancient-inclofed Lands and Grounds, in'the feveral
Parifhes and Places aforefaid, unlefs the faid Commiflioners fhall deem
fuch Admealurement, Plan, or Valuation expedient, for the Purpofes
of this A& ; or the Commiflioners may, ‘if they think propef, ufe for the
Purpofes of this A&, any Plan: or Survey already- made. I

~ X.V. And be it further enacted, That from and  immediately after the
Allotments and Compenfation fhall be made for the Rights of Common,
and other Rights 'in or upon the fdiid Moors, Commons, Common
Fields, Common Meadows, and Wafte Lands, by this A& directed to be
divided. and inclofed, all" and fingular-fuch - Rights of Common,
and other Rights, fhall.ceafe and be for ever utterly 'extinguifhed - and
abolithed ; .and that it fhall and may be fawful for the faid- Commiffioners
from Time to Time and atany Time or Times before the Execution of the
fuid Award, by Notice in Writing under their Hands" to be affixed upon
one of the outer Doors of each of the Parith Churches of Wraxall, Nailfea

- otherwife Nailfey, and Bourton otherwile Flax Bourton, aforefaid, to order

and direét all or any Part of the Rights.of Common, or other Rights in,
over, or upon the faid Moors, Commons, Common Fields, Common
Meadows, and Walte. Lands, to ceale- and-become extinguithed, or. be
fufpended from or for and during fuch Time as fhall be exprefled in {fuch
Writing ; and all fuch Rights of Common or other Rights {o ordered and
directed to ceafe. or be fulpended as aforefaid, fhall, from the Time of

“affixing fuch Notice in Writing on fuch Church Doors, ceale and be ex-

tinguithed, or be fufpended accordingly ; any Law, Ufage, or Culftom to
the contrary notwithftanding. . - p

XVI. And
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‘(VI And be it further enalted, That if the faid Commiffioners fhall For fhortens

“deem it expedient or proper to: fhorten the Boundary - Fences between  the' é“g BF“““' -
Eands and Grounds.by this A& dirested to be divided, allotted and mclofed, agﬂ‘a}’n&f;i“

- in any of the faid Pan{hes of Wraxall, Nailfea otherwile Nailfey, and Bourton joining
otherwife Flax Bourtony or between the fame and any adjoining Parifh or FParifhes;
Parifhes, for the Purpofe of making the fame more ftraight and regular, it
fhall be lawtul for the faid Commiffioners, with the Confent in Writing.
under the Hand: or Hands of the Lord or Lords of the Manor or Manors,
in- which the Land. is fituate, and of the Owner or Owners of the Land;

‘upon which any Fence or Fences fhall or may be intended to be made or.
fhortened, to fet out the Boundary between the Lands and Grounds by
this Act directed to be ' divided, allotted and inclofed in.any of the fald;:
Parithes of Wraxall, Nailfea, othermfc Nailfey, and. Bourton otherwife
Flax Bourton, and any-adjoining Parith. or Parifhes ;. and -after fuch Boun-
daries fhall be fo fet out as aforefaid, the fame fhall be fenced by fuch
Perfon or Perfons, in fuch Manner and at - fuch Times as the faid Com-
miflioners fhall direct, and fhall for ever thereafter be deemed and taken
to be the Boundaries between the Lands and Grounds by this Act directed
to' be divided, allotted and inclofed, within the faid refpective Parifhes of
Wraxall, Naz{/éa -otherwile Nailfey, and Bourton otherwile Flax Bourton,

and fuch adjoining Parifh or Parifhes ; any Law, Ufage, or Cuftom to the
contrary notmthﬂ:andlng

XVII And be it further enalted, That all Inclo{'ures and Encroach- Encmach-.
ments which fhall have been at any Time or Times before the pafling of ments made
this--A& made upon or from the faid Lands and Grounds intended to g‘g;’"t '
be inclofed, by or with the Confent and Approbation, or under the Li- Years, Y&e
cence and Authorlty of, or which are.now held by Leafe under the Lord to bethe

~ of the faid refpedtive Manors, and all other Inclofures or Encroachments Property of
Perfuns who,

which fhall have been made upon or from the faid Lands or Grounds in claim the
any of the faid Parithes for Twenty Years and upwards, from the Firft fame.
Day of January One thoufand eight hundred and twelve, fhail, with the
Cottages and Buildings thereon, be deemed to belong to, and to be the:
Property of the Perfon or Perfons in his, her, or their own Right, occu-

pying .or receiving Rent for the fame; but he, fhe, or they fhall in no

Cafe be entitled to any Allotment or Allotments in refpe& thereof under

this Adt.

* XVIII. Provided always, and be it further enated, That all fuch In- Deductions
clofures and Encroachments as have been made upon or from the faid to be made
Lands and Grounds by this Act directed to be inclofed, by or with the f{;ﬂ Hﬁ‘:‘:“}n |
Confent and Approbation, or under the Licence or Authority of the certain Cafes,
Lord of the faid Manors of Wraxall and Nailfea otherwife Nailfey, and alfo "
all Parts of the faid Lands and Grounds which have been demifed and

leafed by the faid Lord of the {aid Manors within T'wenty Years next be.

fore the Firlt Day of January One thoufand eight hundred and twelve,

fhall be valued and eftimated by the faid Commiflioners according to

their orlglnal State when uninclofed ; and the faid Commiffioners fhall and

they are hereby empowered, directed, and required to fet cut and allot

from the Lands and Grounds wuhln the faid Manors of /#raxall and

Nailfea otherwife Nailfey, by this Act directed to be inclofed, unto Dame

_ Elmabﬁtb Smyz‘b the Reverend Giles Hill, Henry Elton Efqulre, William
& -~ Cambridge,
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Cambridge, and Jofeph Manfield refpeQively, fuch Parts thereef as fhall
in the Judgment of the faid Commiflioners be equal in Value to the Share
or Proportion which the faid Dame Elizabeth Smyth, Giles Hill, Henry
Elton, William Cambridge, and Jofeph Manfield, would have been refpece
tively entitled unto in the faid Inclofures and Encroachments fo made by |
or with the Confent and Approbation or under the Licence and Authority
of the Lord of the faid Manors, or fo by him demifed or leafed as aforefaid,

“in cafe the fame were ftill open and uninclofed, and according to the Value
thereof to be eftimated as afPorefaid, in Addition to the Shares or Propor-
-tions of and in the faid Landsand Grounds in the faid Manors of #7axall
and Nailfea otherwife Nailfey, by this A& direted to be inclofed, allotted
and divided, to which the faid Dame El/izabeth Smyth, Giles Hill, Henry
Elton, William Cambridge, and Jofeph Manfield, fhall or may be enttled
by virtue of the Provifions herein-after contained ; and the faid Lands fo
allotted to the faid Dame Elizabeth Smyth, Giles  Hill, Henry Elton, William
Cambridge and Jofeph Manfield, by virtue hereof, fhall be in Diminution
of the Allotment or Allotments herein-after dire€ted to be made to the
Lord of the faid refpeive Manors, and the Quantity and Amount thereof in
Value fhall be deduéted by the faid Commiflioners from fuch Allotment

or Allotments, when the fame thall be made and fetout for the faid Lords
as aforefaid. ' | - - *

Other En. XIX. And be it further ena&ed, 'That all Encroachments upon or from
croachments,” the faid Moors, Commons, and Walte Lands, intendéd to be divided and
o - inclofed by virtue of this Aft, by any Perfon or Perfons entitled - to any
Allotment thereof, or by his or their Anceftor or Anceftors, or Teftator
or Teftators (except fuch Encroachments as have been made with the
Confent of the Lord or Lords of the refpeétive Manors aforefaid, and except
~as after mentioned), and which have been made within Twenty Years
next before the Firft Day of January One thoufand eight hundred and
twelve, fhall be deemed Part of fuch Commons and Wafte Lands; bnt
all fuch laft-mentioned Encroachments, with the Buildings thereon, fubject
to any Right of Way leading through the fame, fhall be allotted to the
Perfon or Perfons who at the Time of making the Allotments under this
A&, fhall in his, her or their own Right, be entitled to a Right of Common
and be in Pofleflion and Receipt of the Rents and Profits of fuch Encroach-
ments refpetively, for his, her, or their Share or Proportion of the faid
Commons and Walte Lands, by virtue of this A&, or fo far as the fame
will extend in Value according to its original State when uninclofed, or
the Value of the Wafte Lands adjoining; but in cafe any fuch laft-men-
tioned Encroachments fhall, -in the Judgment of the faid Commiffioners,
- be of greater Value than the Share or Proportion of the faid Commons or
Whatfte Lands, which the Perfon or Perfons fo entitled ought to have, by
virtue of this A&, then and in fuch Cafe the faid Commiffioners are hereby
authorized to allot to fuch Perfon or Perfons in Manner aforefaid, fo
much and {uch Part or Parts of the faid {everal Encroachments refpeétively,
as in the Judgment of the faid Commiflioners fhall be of equal Value with
his, her, or their Share or Proportion of the faid Commons or Wafte
Lands, as and for fuch his, her, or their Share or Proportion, and to fell
~ and allot the Overplus of {fuch feveral Encroachments refpeftively -to -the
fame Perfon or Perfons, at fuch Sum or Sums of. Money as the faid-Com-
miffioners thall adjudge to have been the Value thereof, to be. eftimated
as aforefaid ; but if fuch Perfon or Perfons fhall decline to purchafe the

fame,
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fame, at fuch Price as the {aid Commiflioners fhall fix, then fuch Overplus
thall be fold by the faid Commiffioners, at the aétual improved Value
thereof, to any Perfon or Perfons willing to purchafe the -fame ; and the

. faid Commiflioners fhall receive and apply fuch Purchafe Monies for the
Purpofes of this A&, in Aid of the other Monies herein-after direGted to
be raifed for {fuch Purpofes.

XX. And be it further enatted, That fo much and {uch Partand Parcel Refpesing

-of a certain Inclofure- or Encroachment made by the faid George Penrofe Mr. Scy-
Seymour on Wraxhall Hill, within ‘T'wenty Years, as is {ituate and being on ‘P““r;f Ln.
the Weftward Side of certain Boundary Stones there, feverally marked with “*c o
‘the Letters J. H. S. and W. T. containing by E{timation Thirty-five Acres

or thereabouts, fhall be deemed Part of the Walte Lands intended to be

mclofed and divided under this A¢t; but neverthelefs, fuch laft-mentioned
Inclofure or Encroachment fhall be allotted to the faid George Penrofe

Seymour for his feveral Rights of Common in and over the faid Walte

Lands comprized in this A&, to be fettled and adjufted by the faid Com.
miflioners in the fame Manner in all Refpets as before enatted, with

refpet to Encroachments made by Commoners within Twenty Years.

XXI. And be it further enaéed, That fo much and fuch Part and Another Ene
Parcel of the faid Inclofure made by the faid George Penrofe Seymour on croachment
Wraxhall Hill as aforefaid, as lies on the Eaftward Side of certain other ‘I'\'ifPfSﬁmg
Boundary Stones there, marked with the Letters aforefaid, containing by ey HORE:
Eftimation Ten Acres or thereaboats, fhall be deemed to belong to and
fhall be the Property of the faid George Penrofe Seymour, in liep and Ex-
change for about the fame Quantity of Land of him the faid Geéorge Penrofe
Seymour, lately thrown out by him into Wraxall Hill aforefaid, adjoining
the Northward Wall of his inclofed Lands there, and lying between the
{fame Wall and certain other Stones there, marked with the Letters atore-
faid, which Land fo thrown out by the f{aid George Penrofe Seymour into
Wraxhall Hill as atorefaid, fhall be confidered as Commonable Land, to be
allotted and divided by virtue of this Act. T

- XX1I, And beit further enafted, That all Encroachments which at any Refpedting
Time within Twenty Years .next before the Firft Day of Janwary One Encrdath-
thoufand eight hundred and twelve have been made by any Perfon or Per- 3°7° by
fons not being interefted in or entitled to any Allotment of the Lands or Wafte Franger.
Grounds hereby direéted to be divided and inclofed, fhall be deemed
Part thereof, and fhall be divided and allotted accordingly; and in cafe

- any Difpute or Difference fhall arife touching any fuch Encroachments or.
the Extent thereot, fuch Difpute fhall be mveftigated and determined by
the {aid Commifhoners.

XXIIL. And beit further enalted, That it fhall belawful for the faid For fopping
Commiflioners, with the Concurrence and Order of Two Juftices of Peace up and alters
for the County of Semerfet, (in Manner and fubjet to, Appeal, as in the "8 Roads.
fgid recited A&t 1s mentioned) to flop up and difcontinue any of the public 3
_Roads, Ways or Foot Paths within the faid Parifhes, or either of them,
* which fhall be deemed unneceflary, (excepta certain Road or Way leading
trom the Eaftern Corner of Tickenbham Wall,down the Hillina South-caftcrly
" Direltion, towards /#raxall Church), and to widen, turn, or alter any
-of fuch Roads, Ways or Foot Paths as.fhall be deemed proper to be
| | Loc. 89" Per, ] 12 G widened,




X038

Drains and
Water-

couries.

_ .53. GEORGII III. Czp.60.

kvfdeﬁgd, turned or altered; and all fuch public Roads as fhall be
ftopped up or difcontinued, fhall be deemed Part of the Lands hereby

“intended to be divided, allotted and inclofed;, and fhall be allotted to

fuch of theProprietors of the adjoining Lands as the faid Commilfioners
fhall think fit. - -

XXiV. And be 1t further enatted, That the faid Commiffioners hall
and may {cour out, deepen, widen, amend and repair all fuch ancient

Brooks, Rhines, Ditches, Drains, Banks, Sluices, Staunches, Tunnels,

Watercourfes and Bridges, and make or caufefo be made fuch other Rhines,
Ditches, Drains, Banks, Sluices, Staunches; Tunnels, Watercourles and
Bridges, and other Works, as well in,through,over andacrofs the faid Moors,
Commons, Common Fields, Common Meadows and Walte Lands, hereby
directed to be divided and inclofed, as alfo in, over, and through any
ancient Inclofures or other Lands or Grounds within the faid Parifhes, as
fhall in the Judgment of the {aid Commiffioners be neceflary and proper,”
and of fuch Dimenfions and in fuch Directions refpeétively as the f{aid

- Commiflioners fhall think fit, making realonable Satisfaction to all and

every Perfon and Perfons who may fuftain any Damage thereby ; and the

faid Commiffioners fhall and may and they are hereby direéted and required,

in and by their Award to be made in purfuance of this A&, to order
and dire by whom and at whofe Expence, and at what Times and In
what Manner, all and every the faid Brooks, Rhines, Ditches, Drains,

- Banks, Sluices, Staunches, Tunnels, Watercourfes, Bridges and -other

.ands to be
{old to pay
o .sEz.pe_ncea.'

‘Works, herein-before authorized to be made and performed within the
faid Parithes of Wraxall, Nailfea otherwile Nailfey,-and Bourton otherwile
Flax Bourton, fhall be thereafter repaired, fcoured, fupported, kept and
maintained : Provided always, that no fuch Brook, Rhine, Drain or Water-
courfe, fhall be diverted or turned without the Confent in Writing of the-

refpeltive Owners of the Lands from which or into which the fame fhall = -

be diverted or turned, any Thing herein-before contained to the contrary

notwithftanding.

"XXV. And be it farther enafted, That the faild Commiffioners hall.
~{et - out and allot fuch Parts and Parcels of the faid Moors, Commons and. .
Waite Lands, in the feveral Parithes of Wraxall, Nailfea otherwife Nailfey, .

 and Bourton otherwile Flax Bourton aforefaid, as they fhall adjudge {ufficient

3

~in Value, when fold, to defray the Expences of and attending the obtaiping -

this A&, and carrying the fame and the faid recited A& into Effect, and
of furveying, admeafuring, planning, valuing,. draining, dividing and ‘allot-,
ing the faid Moors, Commons, Common Fields, Common Meadows and
Wafte Lands, and of forming and making fuch public. Roads-and Ways
into, over, and upon the fame, and of inclofing and fencing fuch Part or

- Parts of thefaid Moors, Commons, Common Y¥ields, Common.Meadews,

and Wadfte Lands fo intended to be fold in purfuance of this A& as afore-

- faid, (if the faid Commiflioners thall deem it neceflary fo to do), and of -
making, {couring, widening, deepening, and repairing all fuch Bridges,
‘Brooks, Rhines, Ditches, Watercourfes and other Works, as are hereby

or by the faid recited A& direCted to be made, cut, built or performed,

and of preparing and depolfiting their Award, and all other the neceflary

Charges and Expences arifing and accruing in the Courfe of. carrying the
Powers herein and in the faid recited A& contained, into full and complete
Execution and Effe@, (except fuch Part of the faid Charges and Expences

L 1 : oo, as
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as fhall be adjudged by the faid Commiffioners to be borne and defrayed
by the Proprietors of, or Perfons interefted in the faid Common Fields and
Common Meadows, as herein-after provided) and fhall expofe the fard
Allotment or Allotments to public Sale by Auction, in the Manner and
fubject to the Directions and Regulations mentioned and contained in
the faid recited Act; and the faid Commiflioners thall, on Payment of the

_ Purchafe Money for fuch Allotment or Allotments fo to be fold for the
Purpofes aforefaid, by Indentures under their Hands and Seals, to be by
them executed in the Prefence of and attefted by Two or more credible
Witnefles, convey, releafe, aflure, and confirm, by way of Leafe and Re-
leafe, the fame Allotment or Allotments unto and to the Ufe of the Pur-
chafer or Purchafers thereof, his, her or their Heirs and Afligns for ever,
or unto fuch Perfon or Perfons, for fuch Ufe or Ufes upon fuch Truft
or Trufts, and for fuch Limitation or Limitations, and in fuch Manner |
and Form, as {uch Purchafer or Purchafers fhall direct or appoint, fuch
Direction or Appointment to be exprelled in the {faid Indentures, under
‘his, her or their Hand and Seal or Hands and Seals refpectively; and
fuch Purchaler or Purchafers refpectively fhall be fubject and hable to the
due Obfervance and Performance of fuch Orders, Rules, and Regula-
tions, as the fard Commiflioners fhall inand by their Award order and
direct. | |

ZXVIL Provided always, and be it enalted, That the faid Com- Having re-
miflioners fhall {fet out and allot from the Commons and Wafte Lands 1n %"‘“’d to t[}e
the faid Parith of Bourton otherwife Flax Bourton, for the Purpofe of de- C:;fiz: ‘o
fraying the {everal "Expences aforefaid, only {uch Part or Parts thereof as each Parifh.
the faid Commiflioners, taking ipto their Confideration the Extent and )
Value of the Commons and Wafte Lands within the faid feveral Parifhes of
Wraxall, Nailfea otherwife Nailfey and Bourton, otherwife Flax Bourton
refpetively, and the probable Amount of as well the general as the par-
ticular Expences which may be incurred in carrying this At into Execu-
tion. within each ot the faid refpective Parifhes, fhall adjudge and determine
to be the fair and reafonable Share or Proportion of the Commons or Wafte
Lands within the faid Parith of Bourton otherwile Flax Bourton, which

ought to be contributed for and towards the Payment of fuch Expences.

XXVH. And whereas by an A& made and pafled in the Fifty-fuft Year Compenfa-
of the Reign of His prefent Majefty, intituled An A& for making a Navi- ”mzit‘gbel
gable Canal from the River Avon, at or near Morgan’s Pill in the Parifb of f}l‘:uit (Klt '
Fafton-in-Gordano, otherwife Sairt George’s, in the County of Somerfet, 70 0r Canal Com-
near toe River ‘Yone, in the Parifb of Saint James in 'Vaunton, in the faid pany for the
County, and a certain nawvigable Cut therein deferibed ; certain Perfons were ?f‘;ﬁ takem.
incorporated by the Name and Stile of ¢ The Company of Proprietors of 7 =

the Briffol and Taunton Canal Navigation,” and were enabled to take and
‘make ufe of certain Lands and Grounds for the Purpofes of the faid Canal,
Cut, and other Works authorized by the {aid A&, miaking Recompence
and Satisfation to the Perfons interefted-in fuch Lands and Grounds tor
“the fame : And whereas the faid Company of Proprietors have taken Pol.
fethon of certain Parts of the Common or Wafte Lands by this A& di-
relted to be inclofed, fituate within the Parith of Nuailfea otherwile Naiffey
atorefaid, which Lands have been by them fet out and afcertained for the
Purpofes of the faid Canal, Cut, and other Works, agreeably to the
Powers and Direttions of the faid A¢t, but no Recompence or Satis.

fation
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fa@ion hath been yet made for or in refpe& of the fame; be it therefore
enafted, That the faid Company of Proprietors fhall and they are hereby
authorized and required, upon having a Conveyance of the faid Lands
made to them in the Manner directed by the faid Aét, with refpect to
. Common or Wafte Lands taken or ufed for the Purpofes of the faid Canal
or Works, to pay unto the Commifhoners ating in the Execution of this
A&, fuch Sum or Sums of Money as the faid Company of Proprietors and
the faid Commiflioners thall mutually agree to be a fair Recompence and
. Satisfadtion for or in refpeét of {uch Parts of the faid Common or Walte
Lands fotaken by the faid Company of Proprietors ; and in cafe the faid
Company of Proprietors fhall not agree with the faid Commiffioners as to
the Amount of fuch Recompence and Satisfaction, within Fourteen Days
after they fhall have been required by Notice in Writing, figned by the
faid Commiflioners and given to the Clerk or Treafurer, or known Agent
 or Agents of the faid Company of Proprietors to meet and fettle with them
- fuch Recompence and Satisfaction, then the faid Company of Proprietors:
are hereby required to pay unto the Commiffioners ating in the Execution
of this A&, fuch Sum or Sums of Money as fhall under the Powers and Pro-
vifions of the faid laft recited A¢t, be aflefled and afcertained by a Jury to bea
fair Recompence and Satistattion for or in refpet of the faid Common or
Wafte Lands fo taken by the faid Company of Proprietors as aforefaid, fuch
Jury to be empannelled, fummoned, and returned in the fame Manner, and
to be fubjeft to the fame Rules, Orders, and Regulations as are direlted
and contamed in the faid laft mentioned A& ; and fuch Sum or Sums of
"Money when f{o received by the faid Commiflioners ating 1n the Execu-
tion of this A&, fhall be by them applied in Aid of the Coits, Charges,
and Expences of obtaining this A¢t, and putting the fame into Execution ;
and in cafe any Surplus fhall remain after Payment of fuch Expences, {uch
Surplus fhall be applied and difpofed of in Manner herein-aiter mentioned,

XX VIIL And be it further enated, That the faid Commiffioners fhall
and they are hereby required to fet out, allot, and award, {o much and {fuch
Part or Parts of the faid Moors, Commons, and Wafte Lands {o intended
to be divided and inclofed, not exceeding Five Acres in the whole for each
Parith, as they fhall think {uflicient, as and for public Stone ahd Gravel
Pits, with convenient Road or Roads to and from the fame, to be ufed in
common by the Proprietors of Lands and Eftates within the faid feveral
Parifhes of W'raxall, Nailfea otherwife Nazilfey, and Bourton otherwile Flax
Bourton, and their Tenants, for the Repairs of the Roads within the
{a1d Parifhes. - |

XXIX. And be it further enacted, That after the faid Commiflioners
fhall have fet out and allotted the feveral and refpective Parts and Parcels
of the faid Moors, Commons, and Wafte Lands, for public Roads and
Highways, and for the feveral Purpofes aforefaid, they are hereby re-
quired in the next Place to fet out, allot, and award, unto the Lord of
the faid refpective Manors, One Twentieth Part of the faid Moors, Com-
mons; and Waite Lands hereby directed to be divided and inclofed, In
each of the faxd Manors. o

- XXX. ‘And be it further enacted, That the faid Commiffioners fhall and
they are hereby authorized and required to let out, allot, and award, the

TLandia the Refidue and Remainder of all and fingular the faad Moors, Commons,
Commonable Places and Waite Lands, by this Actdirected to be incloled,
5 allotted,

Parith ot
Bourton,
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‘allotted, and divided, fituate within the Parith of Bourton otherwile Flax -
Bourton, unto, for, and amongft the feveral Propriétors and Perlons in-

terefted in the fame, according and in Proportion to the Value (to be

afcertained as aforefaid) of their refpective Lands, Rights, and Interefts
therein. |

XXXL And be it further enacted, That the faid Commniflioners thall Allotment of |
and they are hereby authorized and required to fet out, allot, and award, the Refidue

“the Refidue and Remainder of the faid Moors, Commons, and Wafte fwaf_te
Lands, by this Act directed to be inclofed, allotted, and divided, fituate P:ﬁ?;;ﬂﬂi-he
within the faid Parithes of Wraxalland Nailfea otherwife Nailfey, unto, for Wraxall and
and amongft the faid Sir Hugh Smyth Baronet and the feveral other Pro. Nailfea.
prietors entitled to Rights of Common, and other Rights and Interefts
‘therein, according and in Proportion to the Value of their refpective Rights’
and Interefts, fuch Rights ot Common to be alcertained and determined by
“the Number of old, aufter, or ancient Teénemnents of or belonging to fuch
‘Perfons refpectively, without any Regard to the yearly or other Value of
fuch old, aufter, or ancient Tenements, fo that each old, aufter, or ancierit
Tenement entitled to a Right of Common, fhall have an. Allotment of
equal . Value in the faid relpective Moors, Commons, and Wafte Lands”
~_hereby directed to be inclofed, Share and Share alike ; and it fhall be lawful
for the faid Commuflioners to fet out, allot, and award to and for each and
every of the faid Proprietors of old, aufter, or ancient Tenements, his,
her; and their Share and Proportion of the faid Moors, Commons; and
‘Walte Lands in' the refpective Parifhes aforefaid, as to the faid Com-
“miffioners fhall feem moft proper (Quantity, Quality, Situation and Con-
venience confidered). | - S

XXXIIL Provided always, and be it further enacted, That the Share Sir Hugh
‘and Proportion of and in the faid Moors,” Commons, and Wafte Lands, Smyth’s Al-
fituate within the faid Parithes of Wraxall and Nailfea otherwife Nailfey, l\%;zinil?llil}*
to which the faid Sir Hugh Smyth will be entitled under this Act, as well T
in refpect of his One-twentieth Part as Lord of the faid Manors of Wraxall
and Nailfea otherwife Nailfey, as of his other Rights and Interefts therein,
fhall be allotted to-him out of and from the Commons or Wafte Lands
fituate in the Parith of #raxall, on the Hill called Wraxall Hill, as far
as the fame will thereto extend, {ubject neverthelefs to the Allotments to =
be in the Firft Place made out of and from the faid Hill called #raxall Hill,
unto the faid Dame Elizabeth Smyth, Giles Hill, Henry Elton, William
Cambridge, and Jofeph Manpield refpectively, as hereinafter mentioned. |

| XXXIII. Provided alfo, and be it further enacted, That the the faid Mra. Smyth
Commiffioners fhall and may in the Firft Place allot unto the faid Dame and others to
Elizabeth Smyth, Giles Hill, Henry Elton, William Cambridge, and Jofepl }:ﬁe their
Manfield, -all their refpective Shares and Proportions as aforefaid, of and &t;zil;ﬁ
In the faid Lands and Grounds by this' Act directed to be divided, allotted, Hill,
and inclofed, out of and from the faid Hill called Wraxall Hill, or any of
the faid Cémmonable Lands which are moft convenient, contiguous and
advanrageous to the old inclofed Eftates of the faid Dame Elizabeth Smyth,
Giles Hill, Henry Elton, William Cambridge, and Jofeph Manfield, in the =
Judgment and Difcretion of the faid Commiflioners ; any Thing herein -
contained to the contrary in anywife notwithftanding, o

i

L [Le®Per] 0 12H XXXIV. And
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The Lands XXXIV. And be it further enated, That all Fields or Inclofures within
Qﬁgﬁﬁ’ bf.‘[ the faid Parithes, which contain the Property. of Two or more. Perfons
certained oo Within One Fence, {hall be confidered as Part of the intermjxed Lands
to Common intended by this A& to. be allotted, and fhal]l be allotted. accordmgly,
Frelds. whether fuch Pro perty belongs to different Lords or Landowners in Fee,
or is held of one Lord or Landowner by different Copies of Court Roll,
or-Leafes for long Termsof Years, or determinable on the Death of One
or more Life or Lives, or by any other Mode ‘whatfoever, whereby the
Duranon of Intereft 1s different or uncertaln, and the fame fhall be con-
fidered as Commonable Lands s and it fthall be lawful for. the faid Com-
miffioners to divide, fet out and allot the faid Open and Cpmmqn Fields
and Common Meadows, unto and for the feveral Owners, Praprietors,
Le{Tees, and Cuftomary Tenants thereof, and Perfons .intereffed. the'rem,
m Propqrtlon to their refpeétive Lands, Ri ghts, and Interefts, ther rein;
and in.fuch Cafes where Allotments are made to Perfons holdmg E tes
for. different Terms under the. fame Lord or Landowner, the faid Coxq-q

mlﬂionqrs (hall in their Award declarc to Wthh Eﬁate the. refpetive Allo;-
ments do feverally belong.

Allotmentsto XXXV And be. it further enatted, That the fevera]l Par cels of Land
be fenced.  anq. Allotmems which thall be fet out and allotted by virtue of this A&

| or, the faid- recued A& of ‘the Forty-ﬁ& Year. of the Rengn of: His, prefeqt
Majelty, thall- be fuﬂmentlyf inclofed and. fenced, in fuch Manner and
‘within fuch Time as, the faid, Comnufﬁoners by Nouce in Writing - under
helr Hands,,, or by then' Award fhall order, dire® or appoint ; and a,ll
fuch Walls and Eences as ﬂmll be. fo made ﬂaqll at allH’llmes “for- ever
“after the making thereof, be’ fupported maintained, and kept in Repa,lr
by fuch Perfon or Perfons as the faid Commiflioners fh"l“ by their Award,
- .direét 5, and.in, cale any, Perfon or. Perfons {ball neglet-or refufe: to fznce
his, her, or tbezr Allotment or, Allotments within the I’une direCted. or
appomted by the faid, Commifflioners it ﬂmll and may be lawful. for the faid
an}mlfﬁonels and-they, are, hereby required.to fence the fame and the. Ex-

“pence: of fuch Fences fhall be levied and. recovered. in hke Manner as other

Manies are hereby and by the faid recited A& dlre&ed to, be levied and
recovered.

-~

E,

Commiffion. XXX VI. And be 1t, further enated, That the faid Commiflioners. fhall
ﬁ:fsé:‘n;% {%:l: and may from Tlme to Tnn,e, as. they fhall ﬁpd converient, deliver to the
fion of Lands. feveral Perfonsinterefted-in the feveral leﬁons and Allotments, or any
allotted and Exchange or Exchapges to be made and fet out under this A&, Poﬂefﬁon*
exchanged  of their refpeCtive Divifions, Allotments, and e:«changed Lands hereby

%?::g;itiqnof direted to. be made and.{fgt.out ; and fuch Pofleflion fo delivered; fhall be
the Award, - Kept.and retained. by the. fevera] Perfons. entitled, thereto, in fuch and
| | lhe hke VIanner as if the Award of the faid Commifftoners, at the Time

A of gwmg or dehvermg fuqh Poﬂelﬁon, had bepu made and executed

Proprietors X.XKVH And be it further enq&pd That it fhall be lawfu] for any
may {ell their Pe;foq or Perfons who fhall be entitled- to. any Allotment to. be, made by
ﬁ'fl;’:;“:h“ets virtye of this A&, to. fell INortgage, demlfe, atid difpofe of all hls, her,
‘Execution of - O, their Eftate, nghtz' Tltle and Intereft therein, at-any, Time before.the
the Award. Executxon of the Award ; and on, a proper (‘onveyance, Surrende,r or
Difpofition being executed. or paﬂ?d every fuch Sale aingl lepoﬁtlon thall
be good, valid and effe@tual in the Law ; and alfo that it thall and may be
lawful er apnyerfon ox Perfons intey eﬂed in the faid Divifion and lnclofure, .,

to
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to fell and dlfpofe of-all fuch Eﬁate Right, Title, Intereft and Property,
or. any, Part or Parcel thereof, which he or. they.thallihave in or to the faid
Commons or Walte Lands, orin.or to any. Allotment or Allotments to be
made- in-refpect thereof by virtue. of this A&, {eparate. from the Eftate in
right of which he, fhe, or they fhall: be fo. entitled ; and it fhall be

lawful for the faid Commiffioners and they are hereby. authorized

and required to allot the fame to the Purchafer or Purchafers thereof
refpectively. S - -

XXX VI, And be 1t further enated, That all:and. fingular the L.:md_q Allﬂtmfﬂtﬂw
and other, Premifes which fhall be allotted under or.by.virtue of this. and ‘E:;?Ifgnﬁi t
the faid-recited. A&, fhall; immediately after fuch Alletments aremade, ™ ;= 7
be-held under and fubjet to the fame Ufes, Trufts; Tenures, Cuftoms, . . -
Heriots, Rents and. Serw,ces, as the Mefluages, Tenements, Lands and: i
Premifes; in refpect. of which they were: fo relpetively. allotted were.held

and enjoyed at the ‘Time.of. palling this A& ; any Law; Ufage or: Cuftom
tothe contrary notwithftanding: -

XXXIX Ana. be it further ena&ed "That.it thall: be-lawful for thc faid: Exchanges.
Commliﬁoners ta {et out,-allot, -and. award any. Lands, Tenements, or.
Hereditaments, within, the fald Parifhes. of- Wraxall, Nailfea..otherwife:
Naz/ﬁ' and Bourton otherwile Flax. Bourton, or either. of them, in.lien and.

In Emhange for any other. Lands, Tenements, or Hereditaments: within:
the faid Payifhes, or either,of them, or:within any.adjoining Parith, Hams)
let, Town{hlp or Place, provided:that all fuch Exchanges be afcertamed
fpecaﬁed- and: declared in.the. Award: of ‘the faid) Commiflioners, and be
made with the Confent of the Owner or Owners, Proprietor or. Proprie-.
tors.of the Liands,. Tenements, or Hereditaments: which {hall be fo ex-
chianged, whether fuch Owner or.Owners, Praprietor orProprietors, thall be
a‘_Bnd or; Bodies Politic, Corpanaiez oanllegmte or a:'Lenant.ar. Tenants, \
1Y Fae Simple -ori for. Life, qr. 1n Hee TailGeneralior Special, or. by the
Courtely of England, or for Years determinable on a Life or Lives, or -
with the Confent of the Guardians, Truftees, Feoffees for charitable or
other. Ufes, Hufbands, Committees, or Attornies. of or a&ing for any
{uch. Owners,or 1’1*0prletors as aforefaid, who at the. Time . of:making {uch
Exchange -or: Exchanges. fhall be reipe&wely Infants, Femes- Covert;
Lunatics, or under any. legal Difability, or who fhall be beyond :the Seas,
orlothc:,rmle difabled to act for themfelves,, himfelfy or herfelf, {fuch Gon-
{ent;to be teftified. insWriting under the Common Seal: of.the Body Roliticy

- {Corporate: or Collegiate, and under the Hands.of .the other confenting:Par-

ties. relpectively.; and-all and. every- fuch Exchange and'Exchanges fo to
be. made, fhall be good, valid and effe&ual:in Law to all Intents. and. Pur-
pa.ﬂ,s whatfoever ; provided neverthelefs, that-no Exchange ﬂ'nll be-made
of any Liands, Tenements.or Heredltaments} held:in Right ofany Church
or Chapel; or other Ecclefialtical Benefice; without the Confent; teftified
as aforefaid, of.the Patron:thereof, and of .the. Lord. Bithop of: the Diocefe

in which. fucthands ‘LFenements. or. Heredxtaments, {o to be exchanged5
fhall lie and be ﬁtuate.

XL. Andsbe.it further enatted, Thatall.Cofts, Charges; and ExPenGes Expences
abtendmg the making.of. anyaSales, Emchan es or. Partitions, to-be-made lhﬁre‘of hcaw
by virtueof this Act or the faid recited Act thall be paid, borne and de- *° be paide

frayed by the feveral Perfons propofing or confentlug to the making fan%
S uc
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fuch Sales, Exchanges of Partitions, in fuch Manner and in fuch Pro-
portion as the faid Commuflioners fhall by their Award, or any
other Writing under their Hands, order and dire¢t; and fuch Colts,
Charges, and Expences may be recovered in the fame Manner as the

Cofts and Charges of obtammg and executing this A& can or ‘may

be recovered.

XLI. And be it further enaited, That where aﬁy Leafe or Leafes, or:
Agreement for a Leafe or Leales, for the letting or holding of any of the

" Mefluages, Lands or Heredltaments, in refpe&t of which any Allotment. or

Allotments: thall be made by virtue of this A¢, at Rack Rent for any
Term or Number of Years, not exceeding I’ wenty .one Years, fhall either
in exprefs Terms or virtually. include or comprize any Rights of Common,
or other Rights or Interefts, for or in lien of which the fame Allotment or
Allotments {nall be made, then and in every fuch Cafe the refpettive Owners
and Proprietors of the fame Mefluages, .Lands and Hereditaments,
fhall allow and abate to fuch Leflee or Leffces, Tenant or Tenants,

fuch Proportion of his, her, or their Rent or Rents as the faid Com-

" miffioners fhall award to be a reafonable Compenfition or Satisfaction

Leafes at
Rack Rent

to be void.

to him, her or them, for the Deprivation of fuch Rights of Common or
other R]ghts or Interefts as aforéfaid ; ; and that where any fuch Leale or

Agreement fhall be for any longer Term than Twenty-one Years, or fhall

have been granted in Confideration of Buildings or other Improvements
being made on the Lands thereby demifed, or where any Fine, Premium,
or other valuable Confideration fhall have been given for the granting of
the fame, then and in every fuch Cafe as laft: atorefaid, the Leflee or
Leffees fhall hold and enjoy during the Remainder of the Term in fuch
Leafe or Leales or Agreements, any Allotment or Allotments to be
made in refpet of the Premiles therein comprized, paymng to his,
her, or thexr Leflor or Leflors refpetively, fuch additional Rent or
Rents as the {aid Comtmﬂioners fhall, under all Clrcumﬁances, deem
reafonable.

XLIL. And be it further enated, Thatall and every Leafe and Leafes,
and all other Agreements for any Term or Terms at Rack Rent, or
from Year to Year, or at Will, affecting the faid Moers, Commens,
Common Fields, Common Meadows and Wafte Lands, or Lands ex-
changed under this Act, or any Part or Parts thereof, (other than and
except {uch Leale or Leafes, and other Agreements, as is or are now {ub-
filting and undetermined, of or concerning anyVeins or Seams of Coal or
Stone, and the Liberties, Privileges, and Advantages of raifing, landing,
vending, and carrying away the fame), fhall, in refpeét of the faid Moors,
Commons, Common Fields, Common Meadows, and Wafte Lands, or
Lands exchanged under this A&, at {fuch Time as the faid Commifhoners

fhall dire&t, ceafe and be void, the Perfon or Perfons entitled to the Lands,

| Tenements and Hereditaments comprifed in fuch Leafe or Leafes, Agree-

ment or Agreements refpectively, making fuch Satisfaction to fuch Leflee

or Leflees, Tenant or Tenants, as the faid Commiffioners fhall afcertain,

dirett or appoint, to be paid to fuch Leflee or Leflees, Tenant or Tenants

- on accourit thereof, or as an Equivalent for the Lofs or Lofles he

or they fhall 1efpectlvely fuﬂ'er, on account of the Determination of

- ' the fame.,

XLIII. Provided
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XLIL Provided always, and be it further ena&éd, That if there fhall Certain":

be.any Leale of Lands, Part of which fhall lie in either of the faid Parifhes %‘:zis ?‘2‘ to
of Wraxall, Nailfea othexwile Nailfey, and Bourton otherwife Flax, Bourton, " "%
and Part in any adjoining Parifh, all and every fuch Leafe and Leafes may '
be viacated, in Manner aforefaid ; but where any Lands fhall be taken in
Exchange, which. Land fhall be under Leale and wholly fituate in an:

adjonung, Parith, the Leafe of fuch laft-mentioned L;mds- fhail not be

vacated. | | |

XLIV., And be it further enalted, That nothing in this A& contained: Wills and
fhall extend, or be conftrued to extend, to revoke, make void, alter or Settlements
annul, any Will or Settlement, or to prejudice any Perfon or Perfons N g,“’ dhe
‘having any Right or Claim of Dower, Jointure, Portion, Debts, Rents’
or Incumbrances, out of, upon or afietting the Lands or ‘Grounds to be
divided, allotted, and inclofed or exchanged, in purfuance of this or the
faid: recited A&, or any Part or Parts thereof refpetively 5 but that. the
refpettive Perfons to whom any Lands or Hereditaments fhall be allotted
or. given in exchange, by virtue of this or the faid recited A&, fhall be
feifed thereof to fuch and the fame Ules, and for fuch and the fame Ef
tates, and. {ubje& to fuch gnd the fame Wills, Jointures, Rents, Charges
and Incumbrances, and no other, as the Lands, Grounds, and Heredita-
ments, whereof fuch Perfon was feifed or poffefled at or immediately before
the Execution of the Award of the faid Commiuflioners, or for which or
in: refpe@t whereof fuch’ Allotments or Exchanges fhall be made, would
have been fubjeét to, charged with, or aftected’ by, in cafe this A& had
not been paffed. . °~ . '

XLV, And be it further enafed, That the Expences of and attending Expences
the obtaming of this A&, and alfo of carrying the fame fully into: Execu- ho%r to be
tion, and of furveying, admeafuring, planning, valuing, draining, dividing, ¥4
and allotting, the faid Moors, Commons, Common Fields, Common
Meadows, and Wafte Lands hereby, intended to be divided and allotted ;

‘»

and offorming and making public Roads and Ways, into, over; and upon
the fame, under this or the faid recited A& ; and of making, building,
widening, deepening, and repairing all fuch Bridges, Brooks, Rhines,
Ditches, Watercourfes, and other Works, as are by this A& or the faid
recited At direéted to be made, cut, widened, deepened, repaired, built,
or pertormed ; and of preparing and depofiting the Award or Inftro.
ment to be made in purfuance of this or the faid récited A& 5 and all othér
the neceflary Charges and Expences of the faid Commiffioners and Um-
pire,-in, about, and eoncerning the carrying of this A& into Execution,
thall be borne, paid, and defrayed by and out of thie. Money ‘which fhall be
-1alfed. by Sale of Lands as herein-before mentioned (except fuch Part or
Parts of the faid Expences as are particularly provided for by this A¢,
or ag the f3id Commiffioners thall by virtue of this At adjudge and ap-
portion to be borne and detrayed by the Proprietors or Perfons interefted .
in the Common Fields and Common Meadows allotted and divided under
thig Act). | - o
ALVL And be it further enated, That in café the Part or Parts of the Application
fmd Moors, Commons, and Wafte Lands as thall be allotted for Sale, of Surplis*
as. herein-before- directed, fhall be fold for more Money than will be re~ Monies.
quilite to defray fuch Charges and Expenges as aforefaid ; or in’ cafe the
- [Lec. & Per.] " 121 " Monics
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. Monies to be received of the fCompany of Proprie'tors“ aforefaid fhall be

more than requifite “to defray fuch Charges and Expences, then and in
either of fuch Cafes, fuch Surplus Money fhall be divided and apportioned
between the feveral Proprietors of the Lands hereby direted to be divided
and 1nclofed within the faid refpeitive Parithes of Wraxall, Nuilfea other-

wile Nailfey, and Bourton otherwile Flax Bourton, according to their fe-:
veral and refpetive Interefts therein, and to be paid to them, in cafe they*
fhall be feifed in Fee Simple of the feveral Allotments; or otherwife fuchs
Surplus Money fhall be paid into the Bank of Ewngland, in Manner direted

by the faid recited A& with refpet to Money thereby direted to be paid

nto the Bank for the Purchafe or Exchange of Lands, Tenements, or He-
reditaments, or of any Timber or Wood growing thereon, and which
Money ought to. be laid out in the Purchale of other Lands, Tenements,,

or Herediraments, to be fettled to the fame Ulfes.

XLVIL. Andbe it further enafted, That it fhall be lawful for the faid
Commiflioners, and they are hereby authorized and empowered to appor-
tion and determine fuch Part and Share of the Charges and Expences at-
tending the paffing of this A&, the doing and performing the feveral
Matters and ‘Things hereby authorized to be done and performed, and of
carrying this A& and the faid recited A& into full and complete Execu-

'~ tion, asin their Judgment ought fairly and reafonably to attach upon the
-intermixed Land, Common Fields and Common Meadows, to be allotted

and divided by virtue of this A&, and to be borne and defrayed by the
Proprietors or Perfons interefted therein ; and the Part and Share of fuch
Charges and Expences, fo adjudged and apportioned by the faid Coms

miffioners upon fuch intermixed Lands, Common ¥Fields, and Common

 Meadows as aforefaid, thall be paid, borne, and defrayed: by the relpec-
- tive Proprietors and Perfons interefted in the faid feveral intermixed Lands;

Common Fields, and Common Meadows, fo to be allotted as  aforefaid;
in and by fuch Proportions, at fuch Times, and by fuch Perfon or Per-

fons as the faid Commiffioners thall, by Writing under their Hands, order

or. diret ; and that in all Cafes where any Part of fuch Expencesfhall be
payable in refpett of any Tenement held by Leafe or Copy of Court Rolt
determinable on any Life or Lives, the fame fhall be borne and defrayed
in-fuch Shares or Proportions, between the Lord of the Fee of the faid.

Tenements, and the Perfons refpectively holding the fame, and paid at fuch
Times, and in fuch Manner, as fhall be directed by the faid Commiffioners 3

fuch Expences to be levied, in cafe of Default of Payment, as.in the faid

‘¥ecited Actis directed.

XLVHL Provided always, and be it further enacted, That if the Monies
to be produced by fuch Sale or Sales as aforefdid, fhall not Be fuflicient to

to pay all the Charges and Expences. aforefaid, then the Deficiency fhail

be borne by the Proprietors of the Lands hereby directed to be inclofed,
within fuch one or more of the faid refpettive Parithés of Wraxall, Nailfea
otherwile Nailfey , and Bourton otherwife Flax Bourton, and in fuch Pro.

portions as between the faid Parithes refpectively as the faid Commiffioners
{hall adjudge fair and reafonable;. and whatever Part of fuch Deficiency

fhall. be fo adjudged by the faid Commiflioners to the faid refpeétive
Parifhes, or to either or each of them, fhall be borne, paid, and defrayed

- Py the refpective Perfons to whom the faid Lands and Grounds, hereby

directed to divided "and inclofed, within the faid-Parifhes refﬁe;tivﬁe:yi
9 -, al
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fiall be divided and allotted, in Proportion to the real Value of their res
fpective Divifions and- Allotments, fuch Proportion to be fettled and alcers
tained by the faid Commiffioners, and fhall be raifed by a Rate or Ratesy .
and be paid to fuch Perfon or Perfons, and at fuch Time or Times, as the
faid Commiffioners fhall by Notice in Writing to be afhxed on the Outer
Door of the Parith Churches of Wraxall, Nailfea otherwife Nzilfey, and-
- Bourton otherwife Flax Bourton aforefaid, at lealt Fourteen Days previous. .
to the Day of Payment, order and direct ; and in cafe any-Perfon or Per-
fons fhall refufe or neglect to pay his, her, or their Share or Proportion:
" of the faid Deficiency as aforefaid, then the fame fhall be levied and re-
covered in the Manner directed by .the fad recited Act, in cafe the Ex-.
pences of obtaining and executing this Act had been directed to be paid.
~in Proportion by the Proprietors of Lands or Grounds to whom Allot-
ments thall be made, inftead of being raifed by Sale of Land, as by this
Act is directed. -

XLIX. And be it further emacted, That it fhall be lawful for the faid: pywer for
Commiflioners, on Application being made to them in Writing by any certain Per
of the Hufbands, Guardians, Truffées, Committees, or Attornies of or fons mffeu
for any of the faid Proprietors or Perfons interelted .in the Premles, :ﬁ:ﬁ?nsgogub*
being under Coverture, Minors, Idiots, Lunatics, or beyond the Seas, or givifion
under any other Difability or Incapacity, or by the Perfons acting as luch Fences, and-
Guardians, Truftees, Committees, or Attornies refpectively, or by any fﬁ"_"?i?“g .
of the faid Proprietors of the Lands and Grounds hereby directed to be p:;tlionr: o
divided, allotted and inclofed, or any Part thereof, who are or fhall be the Expences.
Tenant or T'enants in Tail, or for any Life or Lives, or on any other Con- of obtainag,
tingency, to fell any Part of the Allotment or Allotments to be made ™ AQ.
from or out of any of the faid Lands and Grounds by virtue of this Act,
to or for fuch incapacitated Proprietor or Proprietors, or other Perfon or
Perfons, by whom or in whofe Behalf any fuch-Application {hall be made
as aforefaid, for the Purpofe of raifing a Sum of Money f{ufficient to de-
fray the Colts, Charges, and Expences of fencing and inclofing his, her, "
or their Allotrient or Allotments, and of making and completing fuch . .
Sale, and fuch Sale fhall be made by the faid Commiflioners in fuch and = = 1,
the fame Manner, and {ubject to fuch and the like Rules and Regulations; R
- as are mentioned and prefcribed in and by the faid recited At and this Ak,
in refpet -to the Sale of any Lands -authorized to be fold for paying the
Expences of obtaining and carrying into Execution any At for dividing,
allotting, and inclofing any Lands and Grounds; and each and every Al-
lotment for which the tull Purchafe Money fhall be paid, fhall be conveyed
by the faid Commiffioners at the Expence of fuch Purchaler or Purchafers,
unto and to the Ufe of, or m Truft for, fuch Purchaler or Purchalers,.
and his, her, or their Heirs refpettively, oras he, fhe, or they (hall aps
point, and fhall be inclofed, and held by fuch Purchafer or Purchafers
refpeCtively in Severalty ; and the Receipt of the faid Commiffioners fhall be
a good and fufficient Difcharge to- fuch Purchafer or Purchafers for the
faid Purchafe Money, whichfhall be applied by the faid- Commuffioners in
‘or towards defraying fuch:laft-mentioned Colts, Charges and Expences’;
and if any Surplus fhall remain in the Hands of the faid Commiflioners,
fuch Surplus Money fhall be applied and difpofed of in Manner diretted
by the faid recited A& with relpet to Money which is thereby direted'to- =
be paid. into the'Bank of England, for the Purchafe or Exchange of any
/. Kands, Tenements, or Hereditaments, to be fettled to the fame Ufes,. 01‘% __
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of any Timber or Wood growing thereon, and which ought'to be laid out
in the Purchafe of other Lands, Tenements, and Hereditaments, as
theérein mentioned : Provided always, that it fhall not'be lawful, by virtue
of this A&, to raife by fuch Sale any further or greater Sum of Money
for the Purpofe of defraying the Cofts, Charges, and Expences-of fencing,
mclofirig, and {ubdividing fuch Allotment or Allotments as aforefaid, .

- than- the Perfon or Perfons, Part of whofe Allotment or Alotments fhall'

be fold as aforefaid, -would have been empowered or authorized in the
Whole, to-borrow or charge upon his, her or their Effate or Eftates,
under or by virtue of the faid recited Act, for the Purpofe of defraying,
the Cofls, ‘Charges; and Expences of obtaining and executing this Act,.
in cafe the Expences of obtaining and executing this Act had been directed:
to be paid in Proportion by the Proprietors of Lands or Grounds to whom-
Allotments fhall be made, inftead of being raifed by Sale of Land as by
this Act is directed = Provided alfo, that in all Cafes where any Part of the:
Allotments of any of the faid Proprietors or Perfons fhall be fo fold for
the Purpoles laft-mentioned, it fhall not belawful for the Proprictor or
other Perfon, Part of whofe Allotment fhall be fold as- aforefaid, to:
charge his or her Lands, TFenements, or Hereditaments,. by virtue of
the faid recited Act or this Act, with any Money towards, Payment of any:

Cofts, Charges, and Expences of obtaining and executing this Act,

Power to-

" borrow |
"~ Maoney, to
.. AL
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Allowance
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L. And be it further enatted, Thae it fhall be lawful for the faid

Commiflioners to borrow and take up at Intereft,- of any Perfon or Perfons:
willing to advance and lend the famé,. {uch Sum or Sums of Money as fhall
from Timeto Time be neceffary for defraying the Charges and Expences of
pafling this. A& and carrying the fame into Execution, untik the fame {halk
be raifed as herein mentioned; which faid Sum and Sums of Money fo to-
be borrowed, fhallbe-repaid with lawful Intereft.to the Perfon or Perfons.
advancirig the fame,, out of the Monies to be raifed for defraying the Ex.
pences of ‘obtaining and executing this Act. L |

LI And beit furtherena&ed, That eachof the faid Commiflioners and!
their Clerk, and every new Commiflioner, and the Umpire, to be appointed.
under or by virtue of this A¢t, fhall refpectively be allowed: the Sum of
Three Pounds Three Shillings each, and no more, for his Trouble, Charges:
and Expences, including all traveélling Charges and Expences for each.
and every Day he fhall neceflarily attend in the Execution of this A&.and.
the faid recited Act. '- |

LII. And be it further ena&ed; That Once at lealt in every Year during.
the Execution of this A& (fuch Year to be ¢omputed from the Day of the
pafling of this Af), the faid Commiflioners atting in the Execution of:
this A& fhall'and . they are hereby required to:make a jult and: true State-
ment or Account of all Sums-of Money by them. refpetively received and.

“expended, or due to them for their own Trouble or Expenees, in the Ex-

ecution of this A&, and {fuch Statement or Account when [o made,. together
with the Vouchers relating ‘thereto, fhall be . by fuch- €Commiflioners laid:

before One of His Majefty’s Juftices of the Peace in and for the faid County
of Somerfet, not interefted in the faid Divifions or Inclofure, to be by him
examined, and the Balance fhall be ftated in the Books of Account to be
kept in the Office of the Clerk or Clerks of. the faid Commiffioneys ;. and
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116 Charge of Ifert in fuch Accounts fhall be binding on the Parties coit
‘cerned, or valid in Law, unlefs the fame fhall have been duly allowed by
fuch Julhices. * ' |

LIII. And be it further enated, That as foon as conx*enientiy may be Award to ba
after the Divifion and Allotment of the faid Lands or Grounds fhall have made.
been made and corpleted, putfuant to the Direétions of this A&, and

~ within Sevgn Years from thé pafling of this A&, the faid Commiflioners
fhall draw up, and make or caufe to be drawn up and made, an Award or
Inftrument in Writing, with One or more Plan or Plans annexed thereto,

" in the Manner_prefcribed by the faid recited A&, which faid Award or
Inftrument fhall be fairly ingrofled or! written on Parchmenr; and figned
by the Commiflioners making the fame, and fhall within Six Calendar
"Months after the fame fhall be fo figned, be depofited with the Clerk of the
Peace for the County of Semrerfet, who 1s hereby required to keep and dé-
pofit the fame amongit the Records of the faid County (for depofiting of
which the Sum of Three Pounds Three Shillings and no more fhall be
demanded ot paid) to the End that Recour{e may be had thereto by all Per-
fons interefted in the faid Divifion and Inclofure, for the Infpeétion of
which Award Ore Shilling fhall be paid and no more; and a true Copy
thereof or of any Part thereof; when and {o often as the fame fhall be
required, fhall be delivered to any Perfon or Perfons, figned by the Clerk
of the Peace or his Deputy for the Time being, purporting the fame to be
a true Copy, for which no more than T'wo-pence per Sheet, reckoning
Seventy-two Words to each Sheet, fhall be paid; which faid Copy, asallo
the original Award or Inftrument, and the Copy herein-aiter directed to
be written on Parchment and figned by the Commiflioners making the
{fame, fhall at all Times hereafter be admitted as legal Evidence mn all
Courts whatfoever ; and the faid Commiflioners are hereby directed and
equired to deliver a Copy of their Award, fairly written  on Parchment,
with a proper Plan or Pians annexed thereto and figned by them, and.
depofited in a Tin Box, unto the Churchwardens of the Parith of /Z7raxall
aforefaid, to be by them depofited and kept with the Parifh Regifters in the
‘Chett of the Parifh Church aforefaid, to the End that Recourfe may be had

tofuch Award by the feveral and refpedtive Proprictors or Parties interefted
therein. f . L

LIV. And beit further énafed, That if any Peifon or Perfons fhall Appealtothe
think himfelf, herfelf, or themfelves aggrieved by any Thing done or 8*}3;?:’:
omitted to be done’ in purfuance of this A& or of the faid recited Act, S
then and in fuch Cafes, (except in fuch Cafes where the Orders and Determi-
nations of the faid Commiflioners are by the faid recited At or this Ad,
direted to be binding, final, and conclufive, and" alfo where an lflue at
“Law fhall be tried as herein-before mentioned) he, the, or they may appeal
to the General Quarter Seflions of the Peace which {hall be held for the
County of Somerfet, within Six Calendar Months next after theé Caufe of
Complaint fhall have arilen, on giving Fourteen Days Notice of fuch Appeal
to the faid Commiflioners; and the Juftices of the faid General Quarter
Séflions are hereby required to hear and determine the Matter of every
fuch. Appeal, and to make fuch Ordeérs therein, and award fuch Cofls, as
to them in their Difcretion fhall feem reafonable, and by their Order or
“Warrant to levy the Cofts which fhall be {6 awarded, by Diftrefs and Sale
of the Goods and Chattels of the Party or Parties liable to pay the fame,

rendering the Overplus (if any) to the Gwner or Owners of fuch Goods
[ Loc. & Per.] | 12 K | and
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and Chattels, after dedudling the. reafonable Charges of fich Diftrefs and
Sale; whiehDetermination of the faid Juftices fhall be final and conclufive
to all Parties concerned, and fhall not be removed or removeable by Cer-
tiorari, or any other Writ of Procels whatfoever, into any of His Majefty’s
Courts of Record at Wefminfler. ' | |

SavingRights LV. And be-it further enafted and declared; That nothing in this A&
of Lords of contained fhall prejudice, leflen, or defeat the Right, Title or Intereft.of
theManors.  the faid Lord or Lords of the faid feveral and refpe@ive Maners, and his
Leflee and Leflees, refpelting their {everal and refpetive Rights of, in, and
to all Lead and Coal Mines and all other Mines and Minerals, of what
Nature or Kind foever, lying and being within or under the faid Moors,
- Commons, and Wafte Lands to be divided and in¢lofed by virtue of this
-Alt; and that the faid Lord or Lords of the faid Manors refpettively for
.the Time being, fhall and may from Time to Time and at all Times for
ever hereafter, have, hold, and enjoy all Quit Rents, Free Rents and
other Rents, Reliefs, Dues, Cuftomis, Suits. and Services, and all Fines,
Amerciaments, Courts, Courts Leet, and View of Frankpledge, Courts
‘Baron, and all Profits and Perquifites of Courts and Leets, and all Things
which to Courts Leet and Views of Frankpledge and Courts Baron do
belong and appertain; and all Goods and Chattels of Felons and Fugitives,
Felons of them{elves, and put in Exigent, Deodands, Treafure Trove, Waifs,
Eftrays, Forfeitures, Efcheats, Fairs, Markets, Tolls, Cuftoms, Stallages,;
Dues, Rights, Royalties, Immunities, Jurifdi€tions, Franchifes, Privileges,
Profits, Commodities, Advantages and Emoluments whatfoever to the
faid feveral Manors, or to the Lord or Lords thereof refpeétively for the
Time being, incident, belonging or appertaining, (other than and except
the Right to the Soil of the faid Moors, Commons and Walte Lands, and
{uch Common Right thereon as could or might be claimed by them re-
Ipettively, for which Compenfation is herein-before directed to be, made)
‘1n as tull, ample, and beneficial a Manner, to all Intents and Purpofes, as
‘the faid Lord or Lords refpetively could or might have held or enjoyed
the fame if this A& had not been pafled ; and that the faid Lord or Lords
for the Time being of the faid feveral and refpettive Manors, by their re«
fpeftive Heirs or Afligns, fhall and may from L'ime to Time and all Times
~hereafter, have, hold, win, work, and enjoy exclufively, all Lead and
Coal Mines and all other Mines and Minerals, of what Nature or Kind
foever, within and under the faid Moors, Commons, and Wafte Lands
and every Part thereof, and the feveral Allotments thereot to be made in
purfuance of this Act, together with all convenient and neceflary Ways,
and alfo Liberty of laying, making, and repairing Waggonways and other
Ways, in, through, over, and along the fame or any Part thereof, and
allo for fearching for, winning and working the faid Mines and Minerals,
and loading and carrying away the Coal Ore and other Things to be gotten
thereout, and of making Pits, Shafts and Stumps, Pit Rooms and Heap
Rooms, Drifts, Levels and Watercourfes, and of repairing, amending and
‘upholding the fame, and of ereting Buildings, and ufing Houles, Draw-
kilns, Ereftions, Buildings, Fire Engines and other Engines, Mills, and
other Ereltions and Buildings, and of altering, changing, and pulling down:
and carrying away the fame, or all or any of the Matenals thereof, at his or
their free Will and Pleafure; and to do, execute and perform all fuch other
‘Works, Als, Deeds, Matters and Things, either now in ufe or hereafter

to be invented, as fhall or may be neceffary or convenient tor the full and
11 complete
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Eoihpiete Workii’i’g*, Ufe 4nd Enj’o‘yméht;, of fuch Mines ahd Minerals hereby
referved, in asfull,ample, and beneficial aManner to all Intents and Purpoles

as he or they might or couild have done in cafe this A& Had not been pafled.

~ LVIL. And be it further enaéted, That in cafe the faid Lotd or Loids
for the Time beiig of the faid feveral and refpettive Manors, and their

refpe€tive Heirs or Affigns, or any Perfon or Perfons claiming iinder .

him or them; fhall, after fuch Inclofures and Allotments made as afore-

faid, fearch for; win or work any Mine or Mines or Minerals, lying and

being within or under any of the Allotments or Inclofures to be made by
virtue of this Act, or load or carry away the Produce of or from any fuch

Y051

Satisfation
t0 be made
tor Damage
in working

Mines; &ec.

Mines, then and in every fuch Cafe the faid feveral and refpeétive Lords;

and their refpettive Heirs and Affigns, or fuch Perfon or Perfons fo
claiming under him or them as aforefaid, fhall make a reafonable Satis«
fation for the Damage and Spoil of Ground occafioned thereby, or by the
making any Pit or Pits; or erefting or building any Houles, Drawkilns;
Erettions, Buildings, Fire Engines, Mills or other Erettions, or by the
filling up, altering; changing, repairing, amending, rebuilding, pulling;
down; or carrying away the fame; or any of the Materials thereof as afore:

~ faid, to the Perfon or Perfons who fhall be in the Pofleflion of fuch Ground

2t the Time or Times of fuch Damage or Spoil,

LVII. Saving always to the King’s moft Excellent Majefty; His Heirs
and Succeflors; and to all and every other Perfon or Perfons, Bodies Politic
and Corporate, his, her, and their Heirs, Succeflors, Executors and Ad-
miniftrators, all fuch LEftate; Right, Title and Intereit (other than fuch as
are meant and intended to be barred and deftroyed by this A{l), of, in; to,
or in refpet of the faid Lands to be divided, allotted and inclofed, or ex-

- could have had and enjoyed; in cafe this A¢t had not been pafled.

LVIIL. And be it further enacted, That this A¢t fhall be printed by the
feveral Printers to the King’s moft Excellent Majelty, duly authorized to
print the Statutes of the United Kingdom; and a Copy thereof {o printed
by any of them, fliall be admitted as Evidence thereot by all Judges; Juftices,
and others, '

LONDON : Printed by Georce Evyre and ANDREW STRAHAN;
Printers to the King’s moft Excellent Majefty. 1813«

Cleneral
Sa’vmg;

“changed by virtue of this A¢t, as he or they, or any of them, might or

A& made
Evidénce,
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