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CHAPTER xxxi.

An Act to extend the time for the construction of the A.D. 1912

works authorised by the Ystradfellte Water Act 1902 o
and to confer further powers upon the Neath Rural
District Council in regard to their water undertaking
and for other purposes. [ 7th August 1912.]

HEREAS the rural district of Neath in the county of

Glamorgan i1s under the jurisdiction of the Neath Rural
District Counecil (in this Act called “the Counecil”’) and the
affairs of the rural district consisting of the parish of Ystradfellte
i the county of Brecknock are administered by the Council 1.
pursuance of the Ystradfellte (Temporary Administration of Rural
District) Order 1894 made hy the Local Government Board under
section 24 of the Local Government Act 1894

And whereas the Council are supplying water under the

~ provisions of the Public Health Act 1875 and to enable them

to afford an adequate supply of water they were authorised by

the Ystradfellte Water Act 1902 to construct waterworks which

are 1n course of completion and it is expedient to extend the -
time limited by that Act for the construction and completion of

such works and to confer further powers upon the Council in

regard to their water undertaking :

And whereas 1t 1s expedient that the Council should be
empowered to take a limited quantity of -water from the River
Tringarth before the completion of the Ystradfiellte Reservoir
the construction of which was authorised by the said Act of
1902 and that the plomsmns of that Act should be amended as
by this Act provided : -*

And whereas in order to facilitate the construction of the
waterworks authorised by the said Act of 1902 the Council have -
constructed a tramroad in the line of Road No. 1 authorised by

that Act and upon lands acquired by them under the provisions
[ Price 1s. 9d.] A | -1
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of that Act and it is expedient to sanction and confirm the con-

- struction of the said tramroad and to prowde for its maintenance

by the Council: . | _ |

And whereas the Council were by the said Act of 1902
authorised to borrow the sum of one hundred and sixty-two
thousand three hundred pounds for the purchase of lands for
and the construction of the works authorised by that Act and
for the laying down of mains and the construction of other
waterworks but that sum has been found to be insufficient for
the purposes for which it was authorised to be borrowed and

‘estimates have bheen prepared by the Council as to the additional -
‘money (including the sum of fifty thousand pounds as to which

a temporary loan has been sanctioned by the Local Government
Board) which will be required for the construction and com-

-pletion of the works authorised by the said Act of 1902 and such
-estimates amount to one hundred and forty-four thousand pounds :

And whereas the works included in such estimates are per-
mancnia works and it is (,xpedlent that the-cost thereof be spread

~over a term of years :

~ And ‘whereas it is etpedlent {hat the other provisions con-
t&med in this Act should be enacted : .
And whereas -the purposes of this- Act ca,nnot be etfected
without the authority of Parliament: a

And whereas plans®and sections showing the lines and levels

vof the tramroad which the Council are authorised by this Act

to maintain and also a book of reference containing the names
of .the owners and lessees or reputed owners and lessees and of

the occupiers of the lands required or which may be taken for

the purposes or under the powers of this Act were duly de-
posﬂzed with the clerk of the peace for the county of Brecknock
and are herein-after respectively referred to as the dep051tecl
plans sections and book of reference : -

May it therefore please Your Maqesty that 1t may be enacted

'and be it enacted by the King’s most Excellent Majesty by and
“with the advice and consent of the Lords Spultua,l and Temporal

and Commons in this pr esent Parhament assembled d,nd by the

-authority of the same as follows (that is to say) —-

PRELIMIN ARY.

B ThlS “Act may be- ¢ited -as -the Ystradfellte Water Act
1912 ‘and the Ystradfellte Watel Act-1902 and this Act may. be
clted tﬂgethel as the Ystladfellte Watel Acts 1902 and 1912

9 _ .
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- 2. The Lands Clauses Acts except section 127 (Lands not
Wanted to be sold within ten years after expiration of time
limited for completion of works or in default -to vest in owners
of adjoining lands) of the Lands Clauses Consolidation Act 1845
(so far as the same are applicable for the purposes and are not
inconsistent with the provisions of this Act) are hereby incor-
porated with this Act.

3. In this Act unless the subject or context otherwise requires
the expressions “the Council” and *‘statutory security” have
the meanings assigned to them respectively by section 3 (Inter-
pretation of terms) of the Act of 1902:

2J

“ Statutory borrowing power” means any power whether or
not coupled with a duty of borrowing or continuing on
loan or re-borrowing money or of redeeming or paying
off or creating or continuing payment of or In respect
of any annuity rentcharge rent or other security repre-
senting or granted 1n liew of consideration money for
the time being existing under any Act of Parliament
public or local passed or to be passed or under any
Provisional Order confirmed by Act of Parhiament passed
or to be passed or under any order or sanction of any
Government department made or given or to be made
or given by authority of any Act of Parliament passed
or to be pa,bsed

“The Act of 1902’ me_ans_thg_,Ystra;dfellte Water Act 1902 ;

“The tramroad” means the tramroad the construction of
which 1s sanctioned and confirmed by this Act and any
works connected therewith:

“The tribunal” means the jury arbitrators umpire or other
authority to whom any question of disputed purchase
money or compensation under this Aect is referred.

PROVISIONS AS TO WATERWORKS.

4. The period limited by the Act of 1902 for the comple-
tion of the works authorised by that Act i1s hereby extended
until the expiration ot hve years from the date of thc passing

of this Act.

| 5.——(1) Notwithstanding anything contained in the Act of
1902 but subject to the provisions of the sectlons of this Act

of: which the marginal notes respectively are “ For protection of
. \ 2 | 3
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Curtis’s and Harvey Limited” and' ‘ For protection of Viscount

Tredegar” the Council may until the time limited by this Act

for the completion of the Ystradfellte Reservoir (Reservoir No. 1
authorised by the Act of 1902) shall have expired or until the
said reservoir shall have been completed and filled with water
whichever may first happen collect impound take use divert and
appropriate for the purposes of their water undertaking from the
River Tringarth by means of Conduit No. 1 authorised .by the

~ Act of 1902 and any subsidiary works in connexion therewith

on any and every day a quantity of water not exceeding one
half of the total flow of water down that-river immediately

above the point of such abstraction on such day if and so long

as a quantity of water equal to or exceeding In amount one
half of such total flow continues to flow down the said river
past the said point of abstraction.

(2) The Council shall construct and so long as they ta;kei
water under the provisions of this section maintain -—

(¢) A suitable self-recording gauge or appliance for measur-
ing the quantity of water so taken by means of the.
‘sald conduit and works:

(5) A weir and measuring gauge at or near to the point of
intake into the said conduit for the purpose of mea-
suring the quantity .of water passing down the sald
river and such weir and measuring gauge shall be °
constructed and maintained 1n such a way as to
ensure that not less than half the total quantity of
water flowing down the said river at a point immnie-
diately above the said point of abstraction shall
continue to flow down the same immediately below
that point.

(3) The said gauges appliances and weir shall be open to

the inspection and examination of any officer of the Board of
Agriculture and Fisheries and of the several persons or com- .
panies for the time being interested in the water to be discharged
or to flow through or over the same.
_ (4) If at any time any such gauge appliance or weir shall
be out -of repair or in an unfit condition for the purpose for
which it is intended the Council shall forthwith put the same
in fit repair and condition. |

(5) In the event of any difference or disagreement between

~ the Council and the persons or companies mentioned in sub-

section (8) of this section or any of them with respect to- the
4 |
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construction maintenance or use of such gauges appliances and
weir such difference or disagrecement shall be determined by an
engineer to be agreed upon between the parties in difference or
failing such agreement by an engineer to be appointed on the
application of either party after not less than seven days’ notice
to the other party by the President of the Institution of Civil
lingineers. -

(6) In case the Council omit or fail to discharge or permit
to flow the quantity of water by this section required to be
cischarged or to flow over or through the said weir and
measuring gauge the Council shall for every day on which such
omission or failure shall occur pay a penalty not exceeding ten
pounds to the occupiers of any mills or works existing at the
passing of this Act on the course of and. to the owners of any
canal entitled at the passing of this Act to take water from the
Rivers Tringarth Mellte or Neath who may have sustammed loss
by such omission or failure. |

(7) The provisions of this section shall be accepted and
taken as full compensation for all water by this section autho-
rised to be diverted taken used or appropriated by the Counecil.

6. The following provisions for the protection of Curtis’s
and Harvey Limited (in this section referred to as ‘““the com-
pany ) shall unless otherwise agreed between the Council and
the company apply and have effect:— |

(1) The Council shall not be entitled to exercise the powers
conferred upon them by subsection (1) of the section

A.D. 1912,

Ifor protec-
tion of
Curtis’s and
Harvey
Limited,

of this Act of which the marginal note is ©* Temporary

power to take waters” on any day (other than a
Sunday) without the previous consent in writing of
the manager for the time being of the company’s
powder mills at Ystradfellte Provided always that
such consent shall not be withheld if the taking of
water by the Council will not interfere with or affect
the working of any of the mills of the company
Provided also that such consent shall not be necessary
it and whilst and so often as therve shall be water
flowing over the existing bye-wash or weir of the
lower dam on the River Mellte belonging to the
company and adjoining or near to their works on
that river :

(2) If under the provisions of subsection (1) of this section

the manager for the time being of the company’s
A 3 5
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- mills shall withhold his consent to the taking of
~water by the Council and any question shall arise
‘as to whether the taking of such water by the
Council will interfere with or affect the working of
the company’s mills such question shall be referred to
.the arbitration of . a single arbitrator to be appointed
by agreement between the Council and the company
- .or failing- agreement by the President of the Institu-
. tion of Civil Engineers. and subject to the aforesaid
. provisions the Arbitration- Act 1889 shall apply to
~any such arbitration :

. (8) Nothing contained in -this section shall limit-or affect
the powers of the Council to collect impound take

- use divert or appropriate waters under the provisions
of the Act of 1902.

7. The provisions of the Waterworks Clauses Act 1847 with
respect to the breaking up of streets shall apply with the
necessary modifications to the construction lavmo' down erection

and maintenance in any streets or 10&(13 of the conduits autho-
rised by the Act of 1902.

8. The construction by the Council of the existing tfamloa,d

next herein-after described is hereby sanctloned and confirmed
‘and the Council may lﬂdlllta;lﬂ and continue work and use with

locomotive-engines carriages waggons and trucks’ the tramroad in
the lines and according to the levels shown on -the deposited
plans and sections with all proper sidings junections passing places
approaches bridges telegraphic -and: telephonic wires apparatus
works and conveniences connected therewith The tramroad
herein-before referred to the construction of which is sanctioned
and : confirmed . by this Act-is— - . ' |

A tramroad: 6 tiles 7 -fur longs 9:5 chams or thereabouts in
length-situate“in the parishes of ]?endel yn- Cantreff and
Ystradfellte all' in the-county of Biecknock commencing

- by a junctionwith ‘an existing tramroad or railway de-
scribéd in the section of this' Act wheéreof the marginal
note is “ Running powers over tramroad or railway” at a

- point 228 yards or thereabouts' measured in a westerly
direction: from the north-east front corner of the Lamb

" Inn at-Penderyn and telmmatmg on the east side of the
River Tlmgarth at a point 1200 yards or thereabouts

.+ - - measured-. in- a.-northerly direction from the north-east
' corner of Blaentringarth Farm -House : h
6 ' '
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Provided that no telegraphic or telephonic wires apparatus
or works constructed by the Council under the powers conferred
upon them by this section shall be wused for the purpose of
transmitting telegmms which -are within the exclusive privilege
conferred upon the Postmaster-General by the Telegraph Act
1869, ..

9. Subject to the provisions of this Act the Council may
purchase and take by compulsion or agreement such of the lands
and hereditaments shown on the deposited plans -and - described
in the deposited book of reference as they may require for the
purposes of this Aet or any estate -or interest i over or aﬁectmg

the same.

10. The powels of the Council for the compulsory purchase
of lands under this Act shall not be exercised after the expiration
of three years from the passing of this Act.

11. The following provisions of the Act of 1902 shall with
any necessary modifications extend and apply to this Act as 1f
the same were re-enacted in this Act (namely) :-—

- Section -8 (Power to acquire.easements only); - )
Section 15 (Persons under disability may grant easements
&e.); | R
Section 16 - (Powel to sell &e. lands).

12. For the purpose of deter mining any question of dlsputed
pulchase money or compensation payable in respect of lands
taken in pursuance of this Act the following provision shall
apply and for the purposes of this section the expression
“owner”’ shall mean the owner of and persons interested in the
lands requared by the Counecil:— .

The tribunal shall not award any sum of money for or in
respect of any improvement alteration or building made
or erected or for or in respéct of any interest in the land
created after the first day of January one thousand nine
hundred and ‘twelve if in the opinion of the tribunal the
improvement alteration or building or the creation of the
interest in respect of Whlch the claim is made was not
reasonably necessary and was made erected or created with
a view to obtamning or increasing Compensdtlon under

this Act.

13.—(1) The tribunal shall 1f so required by the Council

award and declare whether a statement in writing of the amount
A 4 7
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of compensation claimed has been delivered to the Council by
the claimant giving sutﬁcwnt particulars and in sufficient time
to enable the Council to make a proper offer and if the tubuna,l
shall be of opiniou that no such statement - giving sufficient
particulars and in sufficient time shall have been delivered and
that the Council had been prejudiced thereby the tribunal shall
have power to decide whether the claimant’s costs or any part
thereof shail be borne by the claimant. =

(2) Provided that it shall be lawful for any judge of the
High Court to permit any claimant after seven days’ notice to
the Council to amend the statement in writing of the claim
delivered by him to the Counecil in case of discovery of any
error or mistake therein or for any other reasonable cause such
error mistake or cause to be established to the satisfaction
of the judge after hearing the Council if they object to the
amendment and such amendment shall be subject to such terms

‘- enabling the Council to investigate the amended claim and to

Tramroad
Crossing

public roads.

- make an offer de novo and as to postponing the heaumg of the

claim and as to costs of the immquiry and otherwise as to such
]udge may seem ;mst and proper under all the circumstances of
the case.

(3) Provided also that this section sha.ll be applicable only
in cases where the notice to treat under the Lands Clauses
Consolidation Act 1845 either contained or was endorsed with a
notice to the effect of this section.

14.—(1) The tramroad where laid across any public road
on the level shall be maintained in such manner that the upper-
most surface of the rails shall be on a level with the surface
thereof and no truck carriage or engine shall be allowed to

stand on any part of any public road crossed on the level by

the tramroad..

(2) Where the tramroad crosses on the level any publid
highway the Board of Trade may require the Council to comply
with the following provisions (that is to say):—

(a) Cattle guards or other suitable contrivances shall be
constructed at each side of the road and so main-
tained as to prevent cattle or horses on. the road from
entering upon the tramroad : -

(B) At each of two points one three hundred yards along
the tramroad in one direction from the level Crossing

and the other threp ]%undled yaads along the tramroad
8 o ' |
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in the other direction from the level crossing there
shall be erected and maintained a white post standing
five feet above ground and bearing upon it and so
as to be plainly legible by the driver of an engine
approaching the level crossing a statement indiecating
the near approach to the level crossing

(¢) At each of two points one fifty yards or thereabouts along
the road in one direction from the point of crossing
and the other fifty yards or thereabouts along the road
in the other direction from the point of crossing there
shall be erected and maintained by the Council a notice
board cautioning the public to beware of the trains.

15. The Council may enter into and carry into effect agree-
ments with local authorities and with any company authority
or person who own or use any railways tramroads or tramways
with reference to the working use rumming over maintenance
and management Jointly or otherwise of the tramroad and the
supply and maintenance by the working party under and during
the continuance of any such agreement as aforesaid for the work-
ing of the tramroad of engines stock and plant necessary for the
purposes of such agreement and otherwise in connexion with the
working use maintenance or management of the tramroad.

16. The Council shall not run any train or enginc upon the
tramroad at a rate of speed exceeding five miles an hour when
such tram or engine is within the distance of three hundred

yards of a level crossing over a public road where no gates are
erected and maintained across the tramroad.
!

17. The tramroad shall (save as in section 51 of the Ponty-
pridd and Rhondda. Water Act 1910 or in this Act expressly

provided) be wused exclusively for -the purposes of and in con-

nexion with the works authorised by the Act of 1902 or this
Act. |

18. Subject to the pro ovisions of this Act the tramroad shall -

for all purposes be deemed to form part of the water under-
taking of the Counecil.

19. Subject to the provisions of this Act the Council and
their officers contractors servants and agents and any company
aunthority or person with whom they shall have entered into an
agreement for the running over or use of the tramroad may

' 9
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run over and use “with locomotive-éngines - carriageés- waggons and
trucks upon siuch terms and conditions: as may be agreed or

failing agreement "settled by arbitration in accordance with the

provisions of the Al‘bltl‘&tl()]l Aet 1889 the followmg‘ tramroad
or railway- (namely) — *

An existing tramroad or- railway (being an extension of the
tramroad or railway belonging to the Company of Pro-
prietors of the Aberdare Canal Navigation from Hirwain
to 1ts terminus near Penderyn) from the smd terminus to
the - junction-thereof with .the-tramroad ;-

together with all ways sidings' approaches p01]1t_s" ‘signals water
watering places works and conveniences on or connected with
the said tramroad or 1'a1lwav Provided that in the exercise of
the powers conferred’ upon them by this section the Council
shall not unreasonably interfere with or mten*upt the working
of the traffic on the smd tramroad or railway.

20. The followmﬂ“ Provisions for the protectmn and l)eneﬁt
of the Breconshire County Council (in this section called * the
county council’) -shall unless otherwise agreed. between the
Council and the county council apply and .have effect:--

(1) So long as the tramroad shall be maintained so as to
cross on the level the main road leading from.Brecon
‘to Hirwain at the three places indicated . upon the
depomted plans and sections or any of such places
the Council shall pay to the county council the
yea;rly sum of four ‘pounds ten Shﬂhngs

(2) No such level cros&,mg shall be maintained so as to
cross the said main road at a more acute a,ngle than
forty-five degrees - o i

(3) The Oouncﬂ shall t6 the reasonable satlsfactlon of ‘the
county roads surveyor for the county of Bre¢on (in
this section referred to as ““ the surveyor”) maintain
a sultable fence on each side of the said main road
at each such level crossing exténding for at least
50 yards in both d1rect10ns from such crossing and
also a similar fence on the ea,sterly 51de of the said.
main road between points 77 chains or thereahouts
and 95 . chains or thereabouts ‘respectively’ measured
from the commencement of: the tramroad and shall
also maintain at each side.of every such level crossing

- -good -and- sufficient - gates  'so arranged.as to shut off
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the tramroad from the road and also to shut off the A.D.1912.
road from the tramroad when a train or tramcar 1S
passing :

(4) The Council shall provide and fix upon each locomotwe
used and running upon the said tramroad a bell
which shall be continually rung while - such locomo-
tive 1s in use and running in order that proper and

-sufficient warning - of -the -approach of a train or
tramcar shall be given “to all traffic-using the said
road :

(5) During the running of any train or tramcar after dark
the Council shall provide each such train or tramcar
‘with proper and sufficient regulation lights one of such
lights to be a white light and affixed to the front of

- the locomotive or tramcar and the other to be a red
light and to bhe affixed to the tail of the tramn or
tramcar both such lights to be kept continuously and
su{Eciently lighted :

(6) The speed of every train or tramcar when a,ppma,chmg
a crossing .shall be slowed down when within one
hundred yards of such crossing and its passage .
signalled by whistling or by the ringing of a bell:

(7) The Council shall at their own cost and expense main-

tain and keep in good and substantial 1epau the said
fences gates and crossings:

(8) If at any time it shall in the opinion of the county

‘ council become necessary ‘or desirable to widen the said
main road at any point where the tramroad crosses
such road the Council shall if and when called upon
to do so by the county council remove during the
course of such widening the line of rails crossing the
said road and the site of such proposed widening and
the gates at each side of such crossing and shall
after such widening has been completed at their own
cost and expense replace the said line of rails and
gates to the reasonable . sathfactlon of the surveyor :

(9) Subject as aforesaid the provisions of sectlons 477 and 48
of the Railways Clauses Consolidation Act 1845 and
of sections 5 and 6 of the Railways Clauses Act 1863
shall apply to any level. crossing of any road by the
tramroad sanctioned by this Act or any tramroad or
11
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Ab.1912. 7 railway run over or used by the Counecil under the
o ' powers of this Act or of the Act of 1902 and to the
Couneil in relation to any such level crossing :

(10) If any difference or dispute shall arise hetween the
Council and the county council with reference -to the
provisions of this section or any of them the same

- shall be determined by the arbitration of a single
arbitrator to be appointed failing agreement by the
President of the Institution of Civil Engineers and
subject as aforesaid the provisions of the Arbitration
Act 1889 shall apply to any such arbitration :

(11) The indenture dated the 14th day of February 1906
and made between the county council of the one part
and the Council of the other part is hereby cancelled
and annulled. '

For pro- - 21. For the protection of the Right Honourable Godfrey

'\‘;’:S t:zﬁlif Charles Viscount Tredegar and his sequels in estate and of the

Tredegar.  trustees of the Tredegar Settled Istates and their successors (the
owner or owners and trustees for the time being of such estates
being together in this section referred to as ““the owners’) the
following provisions shall unless otherwise agreed in writing
between the Council and the owners have effect (that is
to say):— |

(1) Notwithstanding anything contained in. this Aet the
Council shall not collect impound. take use divert or
~ appropriate for the purposes of their water under-
taking any waters of the River Tringarth under the
powers of the section of this Act of which the
marginal note is “Temporary power to take waters ”
at any point in such river below the embankient of
the Ystradfellte Reservoir being Reservoir No. 1
authorised by the Act of 1902 and notwithstanding
anything contained in such section the Council shall
not be entitled to exercise any powers of collecting
impounding taking using diverting and appropriating
the waters of the River Tringarth under such section
after the completion of the said Ystradfellte Reservoir
or after the 1st day of December 1913 whichever
date shall first happen Provided that nothing con-
tained in this subsection shall limit or affect the

powers of the Council to collect impound take use
19 - .
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divert or appropriate waters under the provisions of A.D.19i2.
the Act of 1902: —

(2) The owners shall be entitled to enforce the performance
by the Council of their obligations under the provi-
sions of the said section of this Act of which the
marginal note is * Temporary power to take waters”
and shall be entitled to a penalty as provided for
by subsection (6) of such section as if they were
specifically named therein in reference thereto:

(3) The Council shall not under the powers of this Act
purchase or acquire any lands or hereditaments of
the owners except that the Council may acquire and
the owners shall if so required by the Council
according to their respective estates and interests
grant to the Council a perpetual easement over or
right of using such portion of the lands of the owners -
shown upon the deposited plans as may be reasonably
necessary for the purposes of the tramroad and works
deseribed in the section of this Act of which the
marginal note 1s *° Power to maintain tramroad” and
the provisions of the Lands Clauses Acts with respect
to the purchase and taking of lands otherwise than

- by agreement shall apply to and in respect of the
acquisition of such easement or right as fully as if
the same were lands within the meaning of those
Acts On the granting of such easement the lease
to the Council of the 1l4th day of IFebruary 1906
under which the tramroad was constructed and 1s
used shall be smrrendered and annulled :

(i) The Council or any company body or person with whom
they may enter into an agreement for the working
of the traffic of the Council shall at the request of
the owners at all reasonable times carry and convey
over and along the tramroad and any tramroad or
railway over which the Council are entitled to run
under the provisions of this Aect all goods minerals
mafters and things arising from upon or out of the
estates of the owners or required for the working
management or development of the said estates or
for the use of the owners their lessees licencees and
tenants The rate or charge for the carrying or con-
veying of the said goods minerals matters and things
by the Council shall be such as may be agreed

13
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between "vthe owners and the Council or in default

of agreement as may be settled by arbitration in
manner herein-after mentioned Provided  that such

‘rates. shall in no. case -exceed the lowest rates for the

time bemg charged. by the Council. in respect of any

other tra,ﬂic of the same or a similar class to any
~other company or, person Prowded always that in
the event of the Council being unable or unwilling
- to. carry and convey such. goods minerals matters and

things as.aforesaid over and along the tramroad then

,the owners theu* ]essees hcencees &nd tenants shall

at all . 1*easonable times be entitled to run -over and

'use with, locomotwe -engines carrmges waggons and
"t1 ucks the tramroad for any of the purposes aforesaid
‘upon such terms and conditions as to the cost of
maintenance repair and upkeep as may be agreed

or failing agreement settled by arbitration as herein-

after provided and such owners lessees licencees and

tenants shall he deemed to be a company or person
with whom the Louncll shall have entered- into an

agreement for the running over or use of the tram-

road within the meaning of the section of this Act
of which the marginal note is © Runmnﬂ' powers over
tra;mroad or 1*&11w&y |

(5) The owners their Iessees licencees and tenants shall be

entitled to make form work and maintain all such
junctions with the tramroad as may be reasonably

“necessary under the superintendence and to the

reasonable satisfaction of the engineer to the Counecil

 Provided that seven clear days’ motice of their inten-

tion to make any such junctions shall be given by
the owners to the Oouncll

~ (6) In running over and using the tramroad the owners

their lessees hcencees and - tenants shall . observe the
reasonable rules and regulations of the Council and
shall so work their traflic as to cause .no avoidable
interruption to any other traffic on the tramroad :

(7) From and after-the granting of the said: easement or

right ‘and so long -as the Council require to use or

“retain: the..tramroad they shall -at. .all times to the

reasonable satisfaction - of - the owners wmaintain the
same ‘in-an: efficient state of - repair, and in the event

- of -the -Council faﬂmg so to-do 1t shall be lawful for

14
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the .owners to execute - and do all such works and
things at their own expense as may be reasonably
‘necessary in order to put or .maintain the tramroad
. such state of repair as aforesaid : .

(8) Any dispute or difference which' may arise between the
Council and the owners under this section other than
disputes to which the provisions of the Lands Clauses
Acts apply shall be settled by arbitration the arbi-
trator to be agreed on hetween the parties in dispute
or in default of agreement to be appointed on the
application of ecither party after motice in writing to
the other by the President of the Law Society and
subject as aforesaid the provisions of the Arbitration
Act 1889 shall apply to any such arbitration.

22. The following provisions for the protection and bhenefit
of the owner or ownevs for the time being of the freehold
estate known as the Abernant KEstate in the parish of Ystrad-
fellte in the county of Brecon and (except where otherwise
expressly indicated) of Morgan Harris Whitting his successors

and assigns or other the owner or owners of the freehold estate
“known as the Bodwigiad Estate in the same county all of whom
are in this section referred to as “the owner” which expression
means either or both of the said owner or owners as the case
may require) shall unless otherwise agreed between the owner
and the Council apply and have effect (that is to say) :—

(1) Notwithstanding anything shown on the deposited plans
the Council shall not for the purpose of the tram-
road and works described In the section of this Act
whereof the marginal note is “ Power to maintain
tramroad ” be entitled to acquire under the provi-
sions of this Act any greater or other estate in the
property of the owner than an easement or right of
using such property in perpetuity for the purpose of

- maintaining working and using the tramroad but the
Council may purchase and the owner shall at the
request of the Council sell and grant to the Counecil
such easements or rights of using the said property
as may be reasonably necessary for the purposes
aforesaid : | |

(2) The Council shall pay to the owner by way of purchase
money or compensation for the rights and easements
' 15
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A.D. 1912. o to be acquired from him under the provisions of thls
T Act such an amount as may be agreed upon or in
the event of difference as may be determined by
arbitration under the provisions_of the Lands Clauses
Acts with respect to the purchase . and t&kmg ot

lands otherwise than by agreement :

(3) The. Council and any company body or person with
whom they may enter -into an agreement for the
working of the traffic of the Council shall at the
request of the owner at any reasonable time carry
and convey over and along the tramroad from the
northerly boundary of the enclosure numbered 16 in
the parish of Penderyn on the deposited plans to the
point known as Toryfoel Gate all goods minerals
matters and things arising from upon or out of the
said estates of the owner or either of those estates
or required for the working management and develop-
ment of' the said estates or either of them or for the
use of the owner and his lessees licencees and tenants
The rate or charge for the carrying and conveying

~of the said goods minerals matters and things by
.the Council shall be such as may be agreed betweon
"the owner and the Council or in default of agree-
ment as may be settled by arbitration in manner
herein-after mentioned Provided always that i the
event of the Council being unable or unwilling to
carry and convey such goods minerals matters and
things as aforesaid over and along the tramroad then
the- owner shall at all reasonable times be entitled
to run over and use with engines and waggons the
aforesaid portion of the tramroad for any of the
~ purposes aforesaid upon such terms and conditions
as to cost of maintenance repair and upkeep as may
be agreed or failing agreement settled by arbitration
as herein-after provided Provided further that for
the protection and benefit only of the owner or
‘owners for the time being of the said Abernant
Tstate the foregoing provisions of *this subsection
shall mutatis mutandis apply also 1n relation to the
portion of the tramroad extending from the southerly
houndary of the enclosure numbered 19 in the parish

of Ystradfellte on the depomted plans t{} the northerly
16
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boundary of the enclosure numbered 23 in that parish
on those plans as 1f that portion of the tramroad
were expressly referred to therein :
(4) The owner shall be entitled under the superintendence
and to the reasonable satisfaction of the engineer
~to the Council to make form work and maintain all
such junctions with the tramroad as he may reason-
ably consider necessary for any purpose connected
with his estate Provided that twenty-eight clear days’
notice of his intention to make any such junction
shall be given by the owner fo the Council:

(5) In running over aud using the -tramroad the owner

shall observe the reasonable rules and regulations of
the Council and shall so work his traffic as to cause
no avoidable interruption to any other traffic on the

tramroad :

(6) The owner shall at all times be at 1ibertj to make

form lay down work and maintain any road tramroad
tramway railway cable or other work over under or
across the tramroad which he may reasonably -consider
necessary for the working management and develop-
ment of his estate Provided that any works to be
executed by the owner in carrying any road tramroad
tramway railway cable or other work over under or
across the tramroad or in making junctions therewith
shall be so executed as not to stop or unreasonably
interfere with the traffic on the tramroad  Before
commencing any such works the owner shall give
to the Council twenty-eight clear days’ notice in
writing of his intention to commence the same and
such notice shall be accompanied by plans and sec-
tions showing the manner in which such works are
proposed to be constructed All such works shall be
executed under the superintendence and to the reason-
able satisfaction of the Council or their engineer:

(7) Any subsidiary works the Council may require to con-
struct on the estate of the owner 1n connexion with
the tramroad shall be subject to the reasonable approval
of the owner or his agent:

(8) The Council shall effectually maintain in good repailr
the fences separating the tramroad from the adjoining

lands of the owner and shall also maintain in good
B _ 17
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- repair .the existing crossing pl&ces and G'&tes and
stlle% upon or adjoining the land of the owner :

(9) All walls hedges fences gates sewers dmms- pipes water
- supplies and other matters and things belonging to
the owner which may be interfered with by the
Council -in maintaining the tramroad shall forthwith
after such interference be made good by the Council
. who shall in such maintenance do as little damage
- as-is reasonably: possible to the said estates and to
- the user and enjoyment thereof and in addition the
- Council shall maintain and keep in good order and
condition all existing ditches watercourses and drains
- upon .along or across. the land on which the tramroad
18 constructed. :

(10) The Council shall maintain and keep the existing
hedge abutting on the road leading from Ystradfellte
to Penderyn in good order and condition to the rea-
sonable satisfaction of the owner and shall from time
to time prune.plash and lay the same or such parts
thereof as may be necessary to the like satisfaction:

(11) From and after the granting of the said easement or-.
right and so long as the Council requile to use or
retain 8o much of ‘the tramrcad as is particularly
specified’ in subsection (8) of thls section they shall
at all times to the veasonable satisfaction of the
owner maintain the same in an efficient state of
repair In. the event of the Council failing so to do
and in the event of the persons described as “the
owners ” in the sectlon of this Act of which the
marginal note is “ For protection of Viscount Trede-
gar” failing to maintain the tramroad under the
provisions of that section 1t shall be lawful for the
“owner to execute and do all such works and things
at his own expense as may be reasonably necessary
in order to put or maintain so much of the tramroad
as aforesaid in such state of repair.as aforesaid:

(12) The Council shall make full satisfaction to the owner
and the tenants of his estate for any damage which
may be susta,med by h1m or them by reason of any
horses cattle sheep or other animals straying or

R trespassing on the tramroad: |
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(13) The foregoing provisions of this section shall be in
. addition to and not in derogation from any other pro-
visions of this Act or any Act incorporated therewith

which may enure for the plotectlon and benefit of
the owner:

(14) Save as otherwise in this section expressly provided
any difference or dispute which may arise touching
- the provisions of this section or as to anything to
be done or not, to be done thereunder shall be referred
to arbitration the arbitrator being an engineer or
other fit person to be agreed on between the parties
in dispute or in default of agreement to be appointed
on the application ot either party after notice In
writing to the other by the President of the Insti-
tution of Civil Engineers and subject as aforesaid
the provisions of the Arbitration Act 1889 shall apply
to any such arbitration.

Provisions As 1o WATER SUPPLY.

23. The: Council shall not be bound to supply more than
one house by means of the same communication pipe and they
may if they think fit require that a separate pipe be laid from
the main pipe into each house supplied by them with water.

24. A notice to the Council from a consumer for the dis-
continuance of a supply of water shall not be of any effect
unless it be in writing signed by or on behalf of the consumer
and be left at or sent by post to the office of the Council.

285.—(1) The Council may make byelaws for the purpose
of preventing the waste undue consumption misuse or contami-
nation of water and may by such byelaws prescribe the size
nature materials workmanship and strength and the mode of
arrangement connexion disconnexion alferation and vrepair of
pipes meters cocks ferrules valves soil-pans waterclosets baths
cisterns and other apparatus (in this Act referred to as ™ water
fittings ) to be used and forbid any arrangements and the use
of any water fittings which may allow or tend to waste undue
consumption misuse erroneous measurement: or contamination.

(2) Such byelaws shall apply only in the case of plemises
to which the Council do in_fact afford or are prepared on dem&nd
to afford a constant supply.-

B 2 19
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(3) In case of failure of any Iierson to observe such rbyela,ws
as are for the time being in force the Council may if they think

. fit after twenty-four hours’ notice in writing enter and by and

under the direction of their duly authorised officer repair replace
or alter any water fittings belonging to or used by such person
and not being In accordance with the requirements of such
byelaws and the expense of every such repair replacement or
alteration shall be recoverable by the Council as the water rates

~1n respect of the premises are recoverable.

Detection of
waste.

Supply to
house partly
used for
trade &e.

Price of

supply by
measure,

Power 0
sall meters.

Notice to
Council of
connecling

20.—(1) Subject to the provisions of the Waterworks Clauses
Act 1847 the Council may for the purpose of preventing and
detecting waste affix and maintain meters and similar apparatus
on the service pipes and mains of the Council and stop-cocks
in the pipes supplymng houses with water and may insert in the
roads or footways the necessary covers or boxes for giving acecess
and protection thereto and may for that purpose stop break up
and interfere temporarily with public and private streets roads
lanes footways sewers courts passages tramways gas or water
pipes electric: lines wires and apparatus The Council shall
where necessary provide reasonable means of access for persons
boné fide going to or commg trom the houses in any street so

stopped up.

(2) Provided that the Council shall not interfere with any
electric lines wires or apparatus belonging to or used by the
Postmaster-General except in accordance with and subject to
the provisions of the Teleglaph Act 1878.

27. The Council shall not be bound to supply w1th water
otherwise than by measure any building used by an occupier as

"a dwelling-house whereof any part is used by the same occupier

for any trade or manufacturing purpose for which water is
required.

28. The price to be charged for a supply of water by
measure shall not exceed two shillings per thousand gallons.

29, The Council may sell to any person supplied or ahout
to be supplied by them with water meters and any fittings cop.
nected therewith upon and subject. to such terms (pecuniary o
otherwise) and conditions as they think fit.

30. Before any person connects or disconnects any meter hy
" means of which any of the water of the Counecil is mtended to. be

20
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or has been registered he shall give not less than twenty-four A.D». 1912
hours’ notice in writing to the Council of his intention to do .. —
so and all alterations or repairs and the connecting and dis- necting
connecting of meters shall be done at his cost and under the meters.
superintendence of any officer of or person authorised by the

Council and any person offending against this enactment shall

for every such offence be liable to a penalty not exceeding forty

shillings.

31.—(1) The Council may if requested by any person Power to
supplied .or.about to be supplied by them with water furnish to supply fit-
him and repaiv or alter but shall not manufacture any such pipes Ntmgs'
valves cocks cisterns baths meters soil-pans waterclosets and
other fittings as are required or permitted by theiv regulations
and may provide all materials and work necessary or proper in
that behaltf and the reasonable charges of the Council in providing
such materials and executing such work shall be paid by the
person requiring the same. y

(2) Any fittings let for hire under the provisions of this
- section shall not be subject to distress or to the landlord’s
remedy for rent or be liable to bhe taken In execution under
any process ol any court or any proceedings in bankruptcy
agalnst the persons: in whose possession the same may e
Provided that such fittings have upon them respectively a dis-
tinguishing metal plate affixed to a conspicuous part thereof
or a distingwushing brand or other mark conspicuously impressed
or made thereon sufliciently indicating the Council as the
actual owners thereof :

Provided as follows: | J

(A) The Council shall so adjust the charges to he made
by them for any such fittings or for the fixing
repairing or removal thereof as to meel any expen-
diture by them wunder the powers of this section
in connexion therewith (including interest upon
any moneys borrowed for those purposes and all

sums applied to sinking. fund for repayment of
moneys so borrowed) :

(B) Every sum charged by the Council in respect of
provision of such fittings or repairing fixing or
removal thereof shall be clearly stated in every

demand note delivered by the Council to the
consumaer : |
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() The total sums e*{pended and 1*ecewed by the Councll
in connexion with the purposes in this section
mentioned in each year (including interest and
sinking fund) shall be separately shown in the
published accounts of the water undertakmg of the
Council for such’ ye&r

FINANCIAT AND MISCELLANEOUS.

32.- (1) The Council may from time to time independently
of any other borrowing power borrow at interest for the purposes
mentioned in the first column of the following table the respec-

tive sums ‘mentioned in the second column thereof and they

shall pay off all moneys so borrowed wﬂ:hm the periods’ (each
of which is in- this Act referred to as “the plescrlbed period >’)
mentioned in the third column of the said table (namely) :—

bk "
J— oy S

i 2. - 3,

Purpose. | Amount, Period. :

——

— — il - - i, - T -
. ' el —p —

- (a) For and in connexion with  the | : :1;144 000 (nw]udmﬂ' Sixty years from

construction and. completion of £50,000 as to - the date or dates
the works authorised by the Act which a tempo- | of borrowing. - |
of 1902 and this Act. o rary loan has been | - { .

sanctioned by the
Loeal (Govern-
ment Board).

(8) For and in connexion with the ! The sum, reqmalt Sixty  years from
purehaﬁe of the lands and 1nterests . ﬁ | the date or dates
-in land authorised by this Aect.” | | “of borrowing.

(c) For paying the costs charges and The sum requisite | Five years from the.
expeuses of this Act as herein- 1 passing of this Act,

after provided.

. rumliily. e E——elieiniP el o
—ar P p— i

(2) The Council may also with the consent of the Local
(Government Board borrow such further money as may be neces-
sary for any of the purposes of this Act Any money borrowed
under this subqectlon shall be repaid w1th111 such period (in this
Act referved to as “the preseribed period’ ’) 'as may be pr escribed
by the Local Govemment Board

(3) In order to secure the 1‘epa,yment of the money borrowed
or re-borrowed under this Act and the payment of interest thereon

the Counci may mortga,ge .:md charge the revenue of the water

underta;kmg of the Council and the . rates out of which the
expensés of the execution by the Councﬂ of “the provisions of |
the Act of 1902 relatmg to water and thls Act are payable or

either of those SGCUl"]thS
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(4) Any moneys borlowed by the Council for the purposes A.D. 1912,
but prior to the passing of this Act shall be deemed to have . ~
been borrowed under the powers of this Act. |

33. The following provisions of the Act of 1902 shall with Application

of provisions
any necessary modifications extend and apply to this Act as if of Act of

the same were re-enacted in this Act (namely):— 1902,
~ Section 60 (Certain regulations of Public Health Act 1875
- as to borrowing mnot to apply) ;
Section 61 (Mode of raising money) ;

Section 62 (Provisions of Public Health Act as to mmtgages

to apply);
Section 656 (Sinking fund) ;

Section 66 (Protection of lender from inquiry);

Section 67 (Council not to regard trusts);

Section 68 (Appointment of receiver);

Section 70 (Return respecting sinking fund to Local Govern-
ment Board) ;

Section 71 (Application of money borrowed) ;

Section 72 (Expenses of execution of Aect) ;

Section 74 (Proceeds of sale of surplus lands to be treated
as capital) ; |

Section 75 (Audit of accounts);

Section 80 (Inquiries by Local Government Board) ;

Section 81 (Authentication and service of notices);

Section 82 (Recovery of penalties);

Section 83 (A_pphea,tlon of section 265 of Public Health Act '
1875).

34. The Council shall pay off all moneys borrowed by them Mode of

on mortgage under the powers of this Act either by equal yearly gf*{r?;i‘é;“ff

or half-yearly mstalments of principal or of plmclpdl and interest horrowed.
combined or by means of a sinking fund or partly by one of

those methods and partly by another or others of them and the
payment of the. first instalment or the first payment to the
sinking fund shall be made within one .year or when the money

is repaid by hailf- yeally mstalments within six months from the

date of borrowing the sum in 1espect of which the payment 18
made. '

39. -—-—(1) Section 64 (Mode of payment off of money bor- Amendment

of s. 64 of
rowed) of the Act of 1902 shall be read and have ef‘fggt as 1if Acst of 1%02_
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the words “shall as regards money” down to the end of the
section were omitted therefrom and as if the following wourds
were added in lieu thereof “shall be made within one year or
when the money is repaid by half-yearly instalments within six
months from the date of borrowing provided that notwithstanding
anything contained in this Aet it shall not be obligatory upon
the Council to pay the first instalment or to make the first pay-
ment to the sinking fund for the repayment of money borrowed
for the purposes marked (A) mentioned in the section of this
Act the marginal note whereof is ‘Power to borrow’ until the
completion of the works authorised by this Act or the thirty-
first day of March one thousand nine hundred and eight which-

ever shall first occur.”

~ (2) The provisions of this section shall not prejudice or affect
anything done or suffered to be done under or in pursuance of

the said section 64.

38.—(1) The Council shall héwé power-—

(o) To borrow for the purpose of paying off any moneys
previously borrowed under any statutory borrowing
power which are intended to be forthwith repaid ;
or |

(B) To borrow in order to replace moneys which during
the previous twelve months have been temporarily
applied from other funds of the Councu in repaying
moneys previously borrowed under any statutory
borrowing power and which at the time of such
repayment it was intended to replace by borrowed
nmoneys.

(2) Any moneys borrowed under this section shall for the

purposes of repayment be deemed to form part of the original
loan and shall he repaid within that portion of the period pre-

" scribed for the repayment of that loan which remains unexpired

~ and the provisions which are for the time being applicable to

the original loan shall apply to the moneys borrowed under this
section. | a
(3) The Council shall not have power to borrow for the
purpose of making any payment to a sinking fund or of paying
any instalment or making any annual payment which has or
may become due in respect of borrowed moneys. |
24 |
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(4) The Council shall not have power to borrow in order A.D. 1912
to replace any moneys previously borrowed which have been T
repaid — '

" (o) By instalments or annual payments; or
(B) By means of a sinking fund; or
(¢) Out of moneys derived from the sale of land; or

(D) Out of any capital moneys properly applicable to the
purpose of the repayment other than moneys borrowed
for that purpose.

(5) Section 69 of the Act of 1902 is hereby repealed but
without prejudice to anything done or suffered to be done
thereunder.

37.—(1) Where the Council are authorised by any statutory Power to
borrowing power to raise money for the purpose of their water- E?g EL'::E
works undertaking they may instead of exercising such borrowing ingstead of
power by the issue of any fresh security in respect thereof exer- bPorrowing.

~ cise the said power and raise the said money either wholly or
partially by using for such purpose so much of any money for
the time being forming part of a sinking fund as shall be avail-
able for the repayment of a loan which is secured by a charge
on the same rate fund or revenue as would be specifically charge-
able as the security for the repayment of a loan under the

_ statutory borrowing power il the same were raised by the issue
of a fresh security and which is not shown by the deed to be
ralsed 1n exercise of a particular borrowing power specified
therein. - |

~ (2) The Council when exercising the powers conferred on
them by this section shall—

(o) Withdraw from the sinking fund a sum equal to the
amount of the statutory borrowing power proposed to
be exercised by the user of moneys from such sinking
fund : |

(B) Credit such sinking fund with the repayment of an.
amount of the principal moneys for the repayment of
which the fund 1s established equal to the sum with-
drawn from the sinking fund and thereupon the
amount so credited shall be deemed to be principal

moneys discharged by application of the sinking
fund : |

C S 25
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AD. 1912. (0) Debit the account of the stadautmy borrowing power
. proposed to be éxercised with an amount of the prin-
cipal moneys equal to the sum withdrawn from such
sinking fund and thereupon the statutory borrowing
power shall be deemed to have been exercised as
fully as if the said amount had been raised by the
issue of a fresh security and the provisions of any
enactment as to the repayment and re- bouowmg of.
sums ralsed under the statutory borrowing power
shall apply thereto accordingly.

(3) The provisions of this section shall not apply to any
sinking fund formed under the Local Loans Act 1875.

(4) The Council shall furnish all such information (1f any) |
to the Local Government Board with regard to the exercise of
the powers contained in thl‘% sectlon as tha,t Board shall requre.

Power to 38. When under the provisions of any Act of Parliament
mvest all - op of any Order confirmed by or having the effect of an Act of
sinking :
funds in . Parliament whether passed confirmed or made before or after
statutory - the passing of this Act the Council are empowered or required

ST 46 form a sinking fund for the payment off of money borrowed

or payable by them they may (in addition to any other powers

- for the time beiﬂg vested in them) invest such sinking fund and
the interest on the investments of such sinking fund in statutory
securities. | '

Confirmation 39. The provisiolls with respect to byelaws contained in
of byelaws.  gections 182 to 186 of the Public Health Act 1875 shall apply to
byelaws made by the Council under the provisions of this Act.

Several 40. Where the payment of more. than one sum by any
:::E:fn;:lf“e person is due under this Act or any Act or Order relating to
the Council -any summons or warrant issued for the purposes
of such Act or Order in respect of that person may contain in
the body thereof or in a schedule thereto all the sums payable
by him. | _ ' ‘
Informations 41. Save as herein expressly provided all informations and
by whom t0 gomplaints under or in respect of the breach of any of the pro-

be laid. visions of this Act or of the Act of 1902 may be made by an
officer of the Council authorised in that behalf or by the clerk

Penalties to 42. All penalties recovered on the pr osecution of the Councll
be paid over  qo any officer of the Council on their behalf under the Act of

1902 or this Act or under ANy byela,w thereunder respectwely'
26 : | -

10 treasurer.
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shall be paid to the treasurer and be by him carried to the
- credit of the fund or account out of which the expenses of the
execution by the Council of the Act of 1902 and this Act are

defrayed or to such other fund or account as the Council shall
direct. | - !

43. A judge of any court or a justice shall not be disqua]jﬁedl

from acting in the execution of this Act by reason of his being
hable to any rate.

44, Proceedings for the recovery of any demand made under
the authority of the Act of 1902 or this Act or any incorporated
enactment whether provision is or is not made for the recovery
iIn any specified court or manner may be taken in any county
court having otherwise jurisdiction in the matter provided that
the demand does not exceed the amount recoverable in that
court In a personal action. ‘

45. All powers rights and remedies given to the Council
by this Act shall (except where otherwise expressly provided)
be deemed to be in addition to and not in derogation of any
other powers rights or remedies conferred on them or on any
committee appomted by them by Act of Parliament charter law
or custom and the Council or such committee (as the case may
be) may exercise such other powers and be entitled to such
other rights and remedies as if this Act had not been passed
Provided that no person shall incur more than one penalty

(other than a daily penalty for a continuing offence) for the
commission of the same offence.

46. All the costs charges and expenses preliminary to and
of and incidental to the preparing applying for obtaining
and passing of this Act as taxed by the taxing officer of the
House of Lords or of the House of Commons shall be paid by
the Council and may in the first instance be paid out of any

moneys in their hands but ultimately (if the Council so determine)
out of moneys to be borrowed under this Act.
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